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Appointed  to  he  held  at  New-Tork,  on  Wednefday 
the  fourth  day  of  March,  1789. 

CONTINUED, 

June  ^o.. 

THE  bill  for  eflablifhing  the  department  of  foreign  af- 
fairs, as  reported  by  the  committee  of  the  whole,  was 
taken  into  conlideration. 

Mr.  Carroll  renewed  in  the  houfe  the  motion  for  li- 
miting the  duration  of  the  bill,  which  he  jefterday  made, 
and  withdrew. 

On  the  queftion,  fhall  the  claufe  be  added  ?  it  was  de- 
termined in  the  negative. 

The  queftion  v/hich  had  been  fo  many  days  agitated  in 
the  committee  of  the  whole,  was  now  renewed  by  mr, 
Gerry  ;  when 

Mr.  Benson  moved  to  amend  the  bill,  by  altering  the 
fecond  claufe,  fo  as  to  imply  the  power  of  removal  to  be 
in  the  prefident.  The  ciaufe  enaded,  that  there  ihould  be 
a  chief  clerk,  to  be  appoiijted  by  the  fecretary  of  foreign 
affairs,  and  employed  as  he  thought  proper,  and  who,  in 
cafe  of  vacancy,  ihall  have  the  charge  and  cuilody  of  all  re- 
cords, books  and  papers  appertaining  to  the  department : 
and  the  amendment  propofed  that  the  chief  clerk,  "  when- 
ever the  faid  principal  officer  ihall  be  removed  from  office 
by  the  prefident  of  the  United  States,  or  in  any  other  cafe 
of  vacancy,"  fliall,  during  fuch  vacancy,  have  the  charge  and 
cuftody  of  all  records,  books  and  papers  appertaining  to 
the  department. 

Mr.  Benfon  declared,  if  he  fucceeded  in  this  amendment, 
he  would  move  to  ftrike  out  the  words  in  the  firft  claufe, 
**  to  be  rem.ovable  by  the  prefident," — which  appeared 
fomewhat  like  a  grant.     Now,  the  mode  he  took  would 
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evade  that  point,  and  eftabliHi  a  legiilative  conflrudlion  01 
the  conllitution.  He  alfo  hoped  his  amendment  would  fuc- 
ceed  in  reconciling  both  fides  of  the  houfe  in  the  decifion, 
and  quieting  the  minds  of  gentlemen. 

Mr.  Page  exprefied  a  delire  of  calling  the  yeas  andnayg 
on  the  quellion  which  had  fo  long  agitated  them,  -He. 
v/as  apprehenfive  that  bj  Shifting  the  ground  in  the  mangier 
now  propofed,,  the  journal  would  not  declare  truly  the 
queilion  which  had  fo  long  been  conteiled. 

Mr.  Lawrance  viewed  the  claufe  as  alegiflative  decia-' 
ration ;  for  which  realon  he  iliould  be  well  fatisiied  with  it 
as  it  Hood.  He  ihould  be  glad  to  meet  gentlemen  on  ground - 
o£  accommodation;  but  he  did  not  think  it  likely  to  be  ef- 
f'^fted  by  the  propofed  alteration. 

Mr.  M-iiDisoN  admitted  the  objection  made  by  the  gen- 
tleman near  him  (mr.  Benfon)  to  the  v*rords  in  the  bill  ; 
they  certainly  may  be  conftrued.  to  imply  a  legiilative  grant 
of  the  power.  He  wifhed  every  thing  like  ambiguity  ex:-i 
punged,  and  the  fenfe  of  the  houfe  explicitly  declared  ; 
^nd  therefore  feconded  the  motion.  Gentleman  have  all 
along  proceeded  on  the  idea-thafc  the  conftitution  veils  the 
povv^er  in  the  preudent ;  and  v/hat  arguments  we;re  brought 
forward -refpe£l  Tig  the  convenience  or  inconvenience  of 
fuoh  a  difpo.7tion  of  the  power,  wer&intended  only  to  throw 
light  tlpon  v/hat  vr'as*  meant  by  the  compilers  of  the  conili-, 
tulign.  Now,  3.S  the  wxrds  -propofed  by  the  gentleman 
from  Nev7-York,  exprefied  to  his  mind  the  meaning  of  the 
conftitution,  he  fnould  be  in  favor  of  them,  and  would  agree 
to  ftrike  out  thofe  agreed  to  in  committee. 

Mr.  Smith  (of  South-Carolina.j  Gentlemen,  I  believe, 
are  convinced  of  the  impropriety  of  the  claufe  carried  in 
the  committee ;  and  though  they  are  not  willing  to  relin- 
quiili  openly  their  principles,  jel  they  will  do  it  by  agree- 
ing to  the  amendment.  Vv  ill  they  pretend  to  carry  their 
point  by  a  fide  blow,  when  they  are  defeated  by  fair  argu- 
ment rndon  due  reflciTtion ?  For  my  part,mr.fpeaker,I  hoM 
any  declaration  whatfoever,  an  infringement  on  the  confti- 
tution ;  but  at  the  fam.e  time,  if  it  be  done,  I  held  it  more 
candid  and  manly  to  do  it  in  direct  terms  than  by  an  im- 
plication like  the  one  propofed. 

Mr.  Sedgwick.  Iwifn  the  honorable  mover  of  the 
amendment  had  been  content  with  the  deciiion  of  yeftcrday  ; 
becaufe  I  apprehended  the  difc\ifiion  of  the  queilion  which 
he  has  agitated,  will  take  up  fom.e  time,  without  any  pof- 
iible  advantage.  For  m.y  part,  I  do  not  fee  the  difhculty  v/hich 
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feems  to  ftrike  his  mind.  If  I  underfland  the  fubjed  right- 
ly, there  feems  to  be  two  opinions  dividing  the  majority 
of  this  houfe.  Some  of  thcfe  gentlemen  feem  to  fiippole 
that,  by  the  conlHtution,  and  by  implication  and  certain 
dedu6lion  from  the  principles  of  the  conilitution,  the 
power  vefts  in  the  prefident.  Others  think  that  it  is  a  mat-, 
ter  of  legiflative  determination  ;  and  that  thej  mufi:  give,  it 
to  the  prefident  on  the  principles  of  the  conititution,  Nov/ 
fuppofe  either  of  thefe  fentiments  to  be  juft,  there  is  no 
impropriety  in  the  others  aflenting  to  the  mode  of  expref- 
fion  already  adopted  :  yet,  if  the  latter  opinion  which  I 
Itated,  is  the  true  one,  there  is  an  evident  impropriety  in 
agreeing  to  the  amendment,  and  it  may  tend  more  to  divide 
than  unite  the  houfe.  I  hope  the  gentleman  v^dll  therefore 
withdraw  his  motion,  at  leall  until  the  old  queflion  on 
ftriking  out  be  decided. 

Mr.  Benson  had  no  objection  to  letting  his  motion  liv- 
en the  table.  But  his  objeftion  to  the  claufe  arofe  from  an 
idea  that  the  power  of  removal  by  the  prefident,  hereafter, 
might  appear  to  be  exercifed  by  virtue  of  a  legiflative  grant 
only,  and  confequently  be  fubjecled  to  legiflative  inflability 
when  he  was  well  fatisfied  in  his  own  mind,  that  it  was  fix-, 
ed  by  a  fair  legiflative  conitru6lion  of  the  conilitution. 

Mr.  Madison  withdrew  his  fecond  to  the  gentleman's 
motion,  for  the  prefent ;  and  propofed  to  the  gentlemen, 
who  thought  the  conilitution  veiled  the  power  in  the  pre-, 
iident  and  fenate,  to  try  their  opinion,  by  moving  to  add 
after  the  words  "to  be  removable  by  the  prefident,'* 
"  by  and  with  the  advice  and  "confent  of  the  fenate." 
This  motion  he  thought  would  give  gentlemen  a  fair 
opportunity  of  trying  the  queilion,  and  recording  their 
opinions.-^-  He  begged  gentlemen  in  oppofition  would  not 
confider  the  motion  ofthegentler^ an  from  New-York  (mr. 
Benfon)  as  a  direleclion  of  the  principle  hitherto  contended 
for;  becaufe  it  had  no  other  efled  than  varying  the  decla- 
ration which  the  majority  were  inclined  to  make  ;  confe- 
quently there  was  no  room  for  exultation  on  the  part  of 
tjie  minority. 

Here  followed  a  defultory  converfation  refpefdng  the 
manner  in  which  the  queilion  fliould  be  put :  during  which 
mr.  Sedgwick  faid  he  would  admit  mr.  Benfon's  amend-< 
ment,  becaufe  it  could  do  no  harm,  being  only  a  repetition 
of  the  words  in  the  firft  claufe;  but  he  would  vote  againll 
ilriking  out  in  the  firft  claufe,  when  that  qucflion  came 
before  the  houfe. 
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The  queftion  on  the  amendment  propofed  by  mr.  Ben- 
fon  was  taken  bj  the  yeas  and  nays — which  are  as  follow. 

Ayes, — mellrs.  Ames,  Balduin,  Benfoji,  Brown,  Burke,  Car- 
roll,  Clymer,  Contee,  Fitz/imons,  Gihnan,  Goodhue,  Griffin, 
Hartky,  Ikijler,  Laiv ranee,  Lee,  Leonard,  Madifon,  Moore, 
Muiilcnberg,  Scoti,  Sedgwick,  Seney,  Sintiic/[fon,  Smith  (of  Ma- 
ryland), Sylvejhr,  Thatcher,  Trumb nil  Vining,  and  ]VadJ worthy 

Nays', — mefTf s.  Cadwallader,  Coles,  Gerry,  Grout,  Hathom, 
Huntington,  Livermore,  Matthews,  Page,  Parker,  Partridge 
Van  Renfellaer,  Sherman,  Smith  (of  Soath-Carolina)  StugiSy 
Suniptcr,  Tucker,  and  White.     18. 

So  the  amendmsnt  w^as  carried  in  the  amrmative. 

Mr.  Benson  now  moved  toilrike  out  of  theiiril  claufe 
the  words  "  to  be  removable  hj  the  prendent." 
Mr.  Page 

Iniifted  that  gentlemen  had  changed  their  ground  by  the 
amendment  which  had  ju(i  taken  place  :  it  was  now  left  to 
be  inferred  from  the  conilitution,  that  the  prefident  had 
the  power  of  removal,  without  even  a  legiflative  declara- 
tion on  that  point,  which  they  had  heretofore  fo  flrongly 
infilled  upon.  He  would  fubmit  to  the  majority,  how  far 
this  comported  with  their  arguments ;  and  leave  them  to  . 
fay,  if  they  had  not  evacuated  untenable  ground. 

He  did  noj;  wilh  to  fay  much  more  on  the  fubjed,  after 
it  had  \i^^Ti  fo  well  difculTed  ;  but  could  not  help  obferving 
that,  to  a  man  of  common  fenfe,  nothing  appeared  in  the 
conilitution  from  which  it  might  be  inferred  that  the  pov^^er 
of  removal- veiled  in  the  prefident.  AH  that  was  exprelTed 
VA  the  inftrument  itfelf,  related  to  removing  by  impeach- 
ment. How  far  they  were  tied  down  by  the  letter  of  the 
conilitution,  he  v/ould  not  poiitively  fay;  but  if  any  thing 
v/as  to  be  drav/n  even  from  analogy,  it  was  in  favor  of  the 
prefident,  by  and  with  the  advice  and  confeiit  of  the  fenate. 
Befide,  the  exercife  of  fuch  a  prerogative  by  a  chief  magif- 
trate,  is  incompatible  with  the  principles  of  a  free  govern- 
nient.  The  gentlemen  tell  us  that  thefe  are  the  principles 
of  the  conilitution.  I  know  not  (faid  he)  what  wereVne. 
intentions  of  its  framers;  but  I  fee  and  judge  the  work 
hy  niy  faculty  of  underilanding — and  nothing  appears  to 
convince  me  that  the  conilitution  dlilributes  the  power  in 
#e  manner  gentlemen  have  faid.  If  we  were  framing  a 
conilitution,  it  might  be  proper  to  difcufs  the  propriety  of 
veiling  the  power  of  removal  in  the  prefident;  but  as  v/e 
are  ading  under  one  which  we  are  f\vorn  tofupport,  I  pre- 
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fume  we  are  not  at  liberty  to  vary  it  bj  implication.  I 
obferved,  on  a  former  occaiion,  that  in  doing  this  we  do 
what  is  not  only  iinnecefiarj',  but  dangerous  :  it  will  excite 
the  jealoufj  of  the  people — raife  frelh -alarms;  and  create 
new  rumors  ;  we  fliall  lofe  the  confidence  of  our  conilitu- 
ents,  without  which  no  srovemment  can  be  well  adminif- 
tered.  I  faid  before,  that  gentlemen  did  not  coniider 
the  extent  of  their  doctrine,  when  they  contended  fo 
Uron^ly  for  energy  in  government.  Energy  in  govern- 
ment may  become  a  defpotifm.  The  people  of  America,  I 
will  be  bold  to  fay,  do  not  w^iib  a  government  energetic  to 
this  degree.  They  wiih  the  government  to  be  as  the  con- 
ftitution  has  fixed  it,  and  its  powders  to  be  exercifed  in  the 
manner  it  has  pointed  out ;  and  not  be  accumulated  upon 
the  chief  magillrate,  in  order  to  make  him  like  the  fovercign 
whcfe  yoke  they  difdained  to  bear. 

Let  me  remind  gentlemen  once  more  of  the  fituation  of 
this  country.  There  are  thoufands  of  our  fellow  citizens 
dilTatisfied  with  this  feature  of  the  conilitution  :  there'  are 
two  w^hole  ilates  which  have  not  adopted  our  conftitution. 
Can  this  be  the  time  to  make  your  government  more 
odious — to  fhev/  a  difpoiition  towards  monarchy  ?  It  can- 
not be.  The  patriots  of  America  will  never  do  aught  to 
drive  their  country  into  that  anarchy  from  which  it  is  but 
jull  arifing  \  they  will  not  force  the  people  to  be  loudly 
clamorous  for  amendments  :  yet  fuch  is  the  evident  ten- 
dency of  the   prefent  policy. 

I  earneftly  hope  the  words  which  we  have  all  along  con- 
tended againfl,  m^ay  be  ftruck  out  :  for,  deiirable  as  this 
bill  is,  I  would  rather  lofe  it  altogether  than  pafs  it  in  its 
prefent  form. 

Mr.  Madisoit- 

I  am  in  favour  of  the  motion  for  ilriking  out  ;  but  not 
upon  the  principles  of  my  worthy  colleague.  I  v/ill  brief- 
ly ftate  my  reafons  for  voting  in  the  manner  I  intend,  Firft, 
altering  the  mode  of  expreffion  tends  to  give  fatisfadion  to 
thofe  gentlemen  who  think  it  not  an  objed;  of  legiflative 
difcretion  :  and  fecond,  becaufe  the  amendment  already  - 
agreed  to,  fully  contains  the  fenfe  of  this  houfe  upon  the 
dodrine  of  the  conftitution — and  therefore  the  words  are 
unneceflary  as  they  ftand  here.  I  w-ill  not  trouble  the 
houfe  with  repeating  the  reafons  w^hy  the  change  of  ex- 
preffion is  beft,  as  they  are  well  underftocd.  But  gentle- 
men cannot  fairly  urge  againft  us  a  change  of  ground,  be- 
caufe the  poiat  we  contended  for  is  fully  obtained  by  the 
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^menditient.  It  was  faid  truly  by  the '  gentleman,  from 
New- York  (mr.  Beiifon)  that  thefe  words  carry  w^ith  them 
an  implication  that  the  legiflature  has  the  power  of  grant- 
ing the  power  of  removal. 

It  is  needleis  to  afUgn my  reafons  why  I  think  the  legii-. 
lature  not  in  poiTeflion  of  this  power  ;  they  were  fully  ex- 
plained before.  I  therefore  &all  only  fay,  if  there  .is  a 
principle  in  our  conllitution,  indeed  in  any  free  conftitution, 
more  facred  than  another,  it  is  that  which  feparates  the 
legiilative,  executive  and  judicial  powers  ;  if  there  is  any 
point  in  which  the  feparation  of  the  legiflative  and  execu- 
tive powers  ought  to  be  maintained  with  greater  caution, 
it  is  that  which  relates  to  officers  and,  offices.  The  powers 
relative  to  offices,  are  partly  legiflative  and  partly  executive. 
The  legiflature  creates  the  office,  defines  the  powers,  limits 
its  duration,  and  annexes  a  compenfation.  This  done,  the 
legiflative  povv^er  ceafes.  They  ought  to  have  nothing  to 
do  v/ith  defignating  the  man  to  fill  the  office.  That!  con-': 
ceive  to,  be  of  an  executive  nature.  Although  it.be  quali- 
fied in  the  conftitution,  I  w^ould  not  extend  or  itrain  that 
qualification  beyond  the  limits  precifely  fixed  for  it.  '  We 
ought  alv/ays  to  confider  the  conftitution  -^vith  an  eye  to 
the  principles  upon  which  it  was  founded.  In  this  .  point 
of  view",  v/e  Ihall  readily  conclude  that  if  the  legiflature  de- 
termines the  powers,  the  honors  and  emoluments  of  an  of- 
fice, we  ftiould  be  infecure  if  they  were  to  defij^natc  the 
officer  alfo.  The  nature  of  things  reftrains  and  confines 
the  legiflative  and  executive  authorities  in  this  refpecl  ;and 
hence  it  is  that  the  conftitution  ftipulates  for  the  indepen-  • 
dence  of  each  branch  of  the  government. 

Let  it  be  underftood  that  the  legiflature  is  to  have  fome 
influence  both  in  appointing  and  removing  officers  ;  and  I 
venture  to  fay  the  people  of  America  will  juftly  fear  a  fyf- 
tem  of  finecures.  What  fecurity  have  they,  but  offices  will 
be  created  to  accommodate  favorites  or  penfi oners  fubfer- 
vient  to  their  defigns  ?  I  never  did  conceive  that  fo  far  as 
the  conftitution  gave  one  branch  of  the  legiflature  an  agen- 
cy in  this  bufmefs,  that  by  any  means  it  was  one  of  itsmoft 
meritorious  parts  ;  but  fo  far  as  it  has  gone,  I  confefs  I 
,  w^ould  be  as  unwilling  to  abridge  the  power  of  that  body, 
as  to  enlarge  it.  But  confidering,  as  I  do,  that  the  con- 
ftitution fairly  vefts  the  prefident  with  the^  power,  and 
that  the  amendment  declares  this  to  be  the  fenfe  of  the 
houfe,  I  fliall  concur  with  the  gentleman  in  oppofition  fo 
far  as  to  ftrike  out  thefe  words,  which  I  now  look  upon,  to 
be  fuperfluous. 
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I  have  a  great  refpecl  for  the  abilities  and  judgment  of 
my  worthy  colleague,  mr.  Page,  apxd  am  convinced  he  is 
infpired  by  the  pureft  motives  in  his  oppolition  to  what  he 
conceives  to  be  an  improper  meafure ;  but  I  hope  he  will 
not  think  fo  llrange  of  our  difference,  if  he  coniiders  the 
fmall  proportion  of  the  houfe  which  concurs  with  him  vvith 
refpeft  to  impeachment  being  the  only  way  of  removing- 
officers. I  believe  the  opinion  is  held  but  by  one  gentleman 
belide  himfelf.  If  this  fentiment  was  to  obtain,  it  would 
give  rife  to  more  objections  to  the  conftitlition  than  gen- 
tlemen are  aware  of ;  more  than  any  other  conil:ru6lioii 
whatfoever  :  Yet  while  he  profeiTes  to  be  greatly  alarmed 
on  one  account,  he  poiTeiTes  a  lloic  apathy  with  refped  to 
the  other. 

Mr.  Sedgwick 

Did  not  mean  to  trouble  the  houfe  with  the  reafons  up- 
on which  his  opinion  was  founded.  He  fuppofed  every 
gentleman  had  made  up  his  on  full  deliberation.  He  made 
up  an  opinion  for  himfelf,  and  intended  to  be  guided  hy 
this  opinion  in  giving  his  vote. 

He  believed  there  were  a  thoufand  circumiliances  which 
Vv'ould  demand  a  removal  from  office,  of  which  the  prefi- 
dent  alone  could  be  the  proper  judge ;  therefore  the  prefi- 
dent  alone  ought  to  poflefs  the  poiver.  He  excluded  cafes  of 
impeachment ;  but  he  thought  it  was  the  difcretion  of  the 
legiflature  to  authorife  the  exercife  of  it,  becaufe  they  had 
complete  power  over  the  duration  of  the  officers  they  created. 
Hence  he  deemed  it  neceffary  to  make  an  exprefs  grant  of 
the  power  of  removal :  but  ftrike  out  thefe  words,  and 
there  is  no  exprefs  grant  in  the  bill.  Now  if  he  was  right 
in  his  conftruclion,  it  became  neceffary  to  retain  the  v/ords  ; 
they  could  do  no  harm  for  reafons  before-mentioned,  and 
they  ftand  very  v/ell  v/ith  the  amendment  already  agreed 
to.  If  he  erred  in  judgment,  no  injury  cotild  arife  from 
the  error.  But  if  other  gentlemen  err  in  their  ccnflruc- 
tion,  we  have  a  weak  decrepid  explanation,  v^hich  the  pre- 
fident  may  not  eafily  underftand  :  For  if  he  fuppofes  the 
conititntion  totally  lilent,he  can  hardly  draw  authority  from 
your  law  ;  and  he  v/ill  be  feduced  to  the  dilemma  of  acting 
in  the  manner  related  of  the  late  Governor  of  Virginia,  by 
an  honorable  gentlem.an  from  that  flate  (Mr  White)  which 
is  by  no  means  to  be  wiihed. 

Mr.  Gerry 

Was  glad  to  find  the  m.ajorityhad  rellnquiffiedthe  right 
of  the  leirifjature  to  ffrant  this  power.  If  thev  v/ould  p'o 
Vol.  11  R 
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farther,  and  leave  the  operation  of  the  conflitution  unin- 
fluenced, thev  would  do  right;  but  certainly  it  is  improper 
for  the  houfe  to  throw  its. weight  irto  the  fcale  with  the 
prefident,  to  counterad  what  gentlemen  think  a  conftitu- 
tional  imbecility. 

Mr.  McoRE 

Expreffed  his  approbation  of  the  motion,  after  v/hat  had 
been  carried;  becaufe  he  would  not  have  it  thought  that 
the  iegiflature  poffefs  a  right  to  confer  powers  not  vefted 
in  them  bj  the  conilitution. 

Mr.  Lawrance 

V/as  againft  ftriking  out  the  words ;  becaufe  he  thought 
the  legiilaturehad  power  to  ellabliili  oihcers  on  v/hat  terms 
they  pieafed.  Tne  conilitution  fecured  the  independency 
of  the  judges,  by  making  their  appointment  during  good 
behaviour :  but  w^ould  any  gentleman  contend  that  con- 
grefs  could  not  make  this  the  tenure  of  other  offices,  if 
they  thought  fuch  tenure  likely  to  be  moft  produdive 
of  public  good.  If  this  was  admitted,  the  ligiflature 
might  abridge  the  conftitutional  power  of  the  prefident 
refpecling  the  removal  of  fuch  officers.  To  avoid  this 
claihing  of  opinions,  he  wiiliedthe  words  to  remain  in  the 
bilk 

^.Ir.  BOUDINOT 

Was  againft  the  motion,  becaufe  the  conflitution  veiled 
all  executive  power  in  the  prefident.  The  power  of  de^ 
lignating  and  appointing  ofhcers  to  execute  the  laws,  \yrs 
in  its  nature  executive.  Confequently  the  prefident  v/ould 
appoint,  ex  officio,  if  he  had  not  been  limited  by  the  ex- 
prefs  v,^ord3  of  the  conilitution.  Hence  he  inferred,  ex 
officio,  he  would  remove,  without  limitation  ;  but  as  de- 
bates had  arofe,  and  the  queilion  being  ferioufly  agitated', 
he  was  clear  for  making  a  legiflative  declaration,  in  order 
to  prevent  future  inconvenience. 

He  had  another  reafon.  The  arguments  on  a  iimilar 
motion  had  taken  up  four  days  ;  they  were  fuch  as  convin-  ■ 
ced  a  large  majority  of  the  houfe  that  the  words  ought  to 
remain  in  the  bill.  Now,  to  llrike  out  after  fucli  mature 
deliberation  argued  a  ficklenefs  which  he  hoped  never  to 
fee  afFe6t  the  honourable  body.  ISIo  new  arguments  have 
now  been  urged.  The  former  ones  were  concluiive,  or 
they  were  not  conclufive  :  if  they  were  conclufive,  we  did 
vighc  in  keeping  in  the  words  ;  if  they  were  not  concluli%-e, 
wc-  ought  to  have  given  them  up  on  Saturday.  They  ap- 
peared then  ta  be  conclufive,  and  appear  ilill  to  be  fa  : 
vote  a!<ainft  the  motion^ 
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Mr.  Tucker. 
I  am  embarraTed  on  tliis  qiieftion,  as  the  jeas  and  nays 
are  called;    becaife  die  vote  is  taken  in  fuch  a  nianncr  as 
not  to  exprefs  the  principles  upon  which  I  vote. 

In  the  committee  of  the  v/hole,  I  voted  for  iLriking  out 
the  words  th^t  are    now    propofed  to  be  ftruck  out ;    and 
my  reafon  was,    I  was  doubtful  whether  it  was  proper  to 
veil  on  this  occadon  the  power  in  the  preiident  alone.     It 
appears  to  me  that  the  power    is    not  neceilarilj  veiled  in 
the  prefident  by  the  conititution;    neither  in  the  preiident 
and  fenate.      I  find    no  words  that  lix  this  power  precifelv 
in  any  branch    of  the    government.     It  mull  Ivowcver  by- 
implication  be  in  the  legiilature — or  is  no  where,  until  the 
confdtution  is  amended.      I  prefume  the  implication  is  at 
leafl  equall}^  favorable  to  the  legidature  as  any  otlier  branch 
if  it  necclTarily  belongs  to  the  government.  I  apprehend  a 
law  is  nccelTary  in  every  inllance  to  determine  the  exercife 
of  the  power.  In    fome  cafes    it    may  be  proper    that  the 
preiident  alone  fliould  have  it.     I  am  not  clear  in  my  own 
mind  what  general  rule,    if  any,  can  be  eilabliilied  on  this 
fubjed.  Perhaps  in  other  cafes  it  may  be  lodp-ed  with  the 
preiident  and  fenate;   or    it  may    be  given  to  the  heads  of 
departments.    But  whomfoever  is  invelled  with  it,  it  mull 
be  in  confequence  of   a    law ;    and    the    legiilature  have  a 
right  to  veil  it  w^here  they  pleafe.  For  my  part,   I  am  not 
imder  thofe  ferious  apprehenlions    which    gentlemen  have 
exprelTed.      I  do  not  apprehend  that  veiling  it  in  the  pre- 
fident, or  preiident  and  fenate,    will  eliecl  a  change  of  go- 
vernment j    but  at  the  fame  time  I  am  anxious  to  preferve 
a  conlillency,    and  that  the  hufinefs  fiiould  be  fettled  upon 
proper  ground. 

I  faid  I  w^as  againf!:  the  words  in  the  com.mittee,  becanfe 
I  doubted  if  the    preiident  v/as  the  proper  perfon  to  exer- 
cife  this  authority.  The  amendment  adopted  this  morning- 
I  likewife  voted  againil,  becaufe  I  do  not  willi  that  the  law 
fhould  imply  that  the  power    of  removing  officers  at  plea- 
fure,  is  a  conllitutional  right  veiled  in  him.  Now,  I  would 
rather  a    law    Ihould    pafs  veiling  the  power  in  improper 
hands, than  that  the  conftitution  Ihould  be  wrong  conHrued, 
If  vve  fay  the  preiident  may  remove  from  office,  it  is  a  grant 
of  power— and    w^e  can    repeal  the    law,    and  prevent  the 
abufe  of  it :    but  if  we  by  law    imply  that  it  is  a  conftitu- 
tional  right  veiled  in  the  preiident,    there  will  be  a  privi- 
ledge  gained,  which  ihe  legiilature  cannot  affe6l —  at  leall 
the  reverfion  of  fuch  a  folemn  opinion  will 
inconvenience,  not  to  fay  confufion, 
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For  thefe  reafons,  I  iliall  now  be  againft  ftriking  out  the 
words  y  though  I  wiHi  to  have  lonie  modiiication  of  them  ; 
but  the  lall  queilion  being  carried,  has  left  me  in  doubt 
•^vhat  to  propofe,  to  be  coniiftent  with  my  opinions.  I  am 
precluded  from  adding,  hy  and  with  the  advice  and  confent 
01  the  fenate ;  and  perhaps  it  would  be  out  of  order  to 
change  the  word  remove  into  fufpend. 
Mr.  Hartley 

Was  againil  ftriking  out,  and  io  w^ould  every  gentleman 
be,  he  trufred,  who  was  not  fully  convinced  that  the  power 
of  removal  vefted  by  the  conilitution  in  the  preiident.  Ke 
owned  he  had  feme  doubts  on  that  head  himfelf ;  perhaps 
fonie  others  might  be  in  the  fame  predicament:  but  he  had 
none  -with  refpe6l  to  the  propriety  of  the  preiident's  exer-^ 
ciiiiig  that  prerogative,  and  therefore  fliould  readily  con» 
lent  to  granting  it;  this  might  be  done  by  retaining  the 
words,  and  without  going  beyond  the  avov/ed  limits  of  the 
ligiflative  authority. 

Mr.  ViNING 

Acquiefced  in  ilriking  out;  becaufe  he  wasfatisfled  that 
the  conflitution  vefted  the  power  in  the  preiident;  and  he 
thought  it  more  likely  to  obtain  the  acquiefcence  of  the  fe- 
nate on  a  point  of  iegiflative  conftrudion  on  the  conftitu- 
tion,  than  to  a  pof-tive  relinquifhment  of  a  power  w^hicH 
they  might  otherwife  think  themfelves  in  feme  degree  inA 
titled  to. 

A  defultory  converfation  folloiv^sd ;  and  the  queftion  v/as 
put  and  decided  by  the  yeas  ^ind  nays,  as  follows. 

AYES-.-melfrs.  Ames,  bcddioia,  Ben/on,  Brown,  Burke, 
Clymcr,  Coles, Gerry ^Goodkm,  Griffin,  Grout,  Hathorn,  Hun^ 
tington,  Leonard,  Livcrmore,  Madijon,  Matthews,  Moore, 
P.  Muhlenberg,  Page,  Parker,  Partridge,  Van  RenJJdaer, 
Scott,  Sherman,  Sinmckfon,  Smith  (of  South-Carohnay,  Stur- 
gis,  Surnpter,  Vining,  and  White.     31 . 

Noes,  mellh.  Boudinot,  Cadwallader,  Carroll,  Contee, 
Fitz/imons,  Gilman,  Hartley ,lleij}er ,Lawrence,Lee,  Schureman, 
Sedgwick,  Smey,  Smith  (of  Maryland)  Sylvejler,  Thatcher, 
I'rnmhull,  lucker  and  Wadj worth.   19. 

The  words  being  ftruck  out,  the  bill  was  ordered  to  be 
engroiled,  and  read  a  third  time  to-m.orrow. 

Adjourned. 

June  23. 

A  bill  for  fecuring  to  authors  and  inventors  the  benefit 
of  their  refpedive  publications  and  inventions  was  brought 
in  and  read  trie  iirfl  time* 
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The  bill  for  efiablifhing  the  department  of  foreign  affairs, 
•was  brought  in,  engrofled,  and  read  a  third  time. 

Mr.  SuMPTER  moved  to  let  the  bill  lie  on  the  table  for 
the  prefent. 

R'Ir.  White,  feconded  by  liir.  Sherman,  moved  to  re- 
commit it,  for  the  purpofe  of  annexing  the  domeftic  affairs 
to  this  ofiice. 

On  this  propoiition  a  defaltorv  converfation  took  place ; 
and  was  terminated  by  the  queftion.  The  motion  bemg 
rejeded,  mr.  Sumpter's  miction  of  courfe  came  on,  and  Vv^as 
agreed  to. 

The  hoiife  took  into  confideration  the  fenate's  amend- 
ments to  the  impofi:  bill,  \^^hich  the  houfe  on  the  i6th  of 
June  had  ref iifed  to  concur  in,  and  the  fenate  by  melTage 
now  informed  they  would  net  recede  from. 

Mr.  Thatcher  moved  to  agree  to  the  amendment  ot 
the  fenate  in  the  enafting  ilyle,  with  an  amendment.  The 
houfe  originally  fent  the  bill  up  in  this  form,  "  Be  it  ena6l- 
ed  by  the  congrefs  of  the  United  States  ;"  the  fenate  pro- 
pofed  as  an  amendm.ent,  "  Be  it  enaded  by  the  fenate  and 
reprefentatives ;"  and  mr.  Thatcher  vv^illied  to  add  the 
words  "houfe  of"  before  "  reprefentatives"  —  obferv- 
ing  that  the  word  fenate  fpoke  of  the  colleftive  body  of  the 
fenators,  and  the  word  reprefentatives  alluded  to  the  indi- 
vidual members  of  this  houfe  only,  and  did  not  comprehend 
their  legiflative  function ;  there  ought  to  be  an  equality  iix 
the  enabling  fcyle;  therefore  the  words  *' houfe  of "  were 
jiecelfary.— This  motion  was  agreed  to. 

The  claufe  difcrirninating  between  the  difcilled  fpirits  of 
nations  in  treaty,  or  otherwif§,  was  now  taken  into  conii- 
deration. 

Mr.  Lee 

Was  difpofed  to  agree  VN^ith  the  fenate  on  this  article,  be- 
caufe  it  would  have  but  little  efFed,  and  therefore  w^as  not 
\vorth  the  delay ;  but  he  iliould  be  immovable  with  refpe^t 
to  the  difcrimination  in  the  article  of  tonnage.  He  was  far 
from  abandoning  his  principle  by  this  conceflion ;  it  was 
merely  the  eiFe6t  of  deference  and  refpecl  for  the  fenate, 
and  a  denre  to  fet  the  governm.ent  in  motion. 
Mr.  Page. 

Gentlemen  on  a  former  cccaiion  called  this  difcrimination 
an  empty  compliment  to  cur  allies  ;  yet  it  is  that  very  comi- 
pliment  for  v^hich  nations  have  ilickled.  It  is  the  pradice 
of  nations  to  reciprocate  advantages  to  each  other's  com- 
pierce;  aid  hereby  wx  manifeil  that  fpirit  of  attention  and 
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generofitj  which  will  do  honor  to  the  councils  of  America. 
Mr.  Gehry 
Said  there  were  various  opinions  refpe6ting  the  treaties 
the    United  Hates  had  entered   into.     But  admitting  them 
to  be  beneficial,   what  dre  the  principles  upon  which  they 
are  formed  ?      Upon  principles  of  reciprocity.     What  ob- 
ligation are  we  hiid  under  by  them  ?     Merely  to  fulfil  the 
part  w^e  have  ftipulated  to  perform.     Are  there  other  ob- 
ligations ?     If  there  are  obligations   of  honor  and  generofi- 
ty,   Vv^iil  a  dliierence  of  two  cents  on  a  gallon  of  diftilled 
fpirits  difcharge  them  ?    Will  this  be  confidered  by  our  al- 
lies as  paying  a  debt  of  gratitude  ?   I   apprehend  not.    Will 
it  drav/  on  a  war,  as.it  has  been  called,  of  commercial  regu- 
lations v/ith  a  kingdom  who  has  much  in  her  power  ?      If 
it  does,  will  the  benefit  equal  this  diladvantage  ?   If  it  does 
not   compenfate  it,   we  Ihall    be   bad   politicians  to  adopt 
raieafures  injurious  to  our  common  good.     Coercive  mea- 
fures  ought  not  to  be  purfued  in  preference  to  lenient  ones, 
unlefs  there  is  a  moral  certainty  of  fuccefs   by  the  former, 
and  but  a  doubtful  chance  by  the  latter.     If  we  fiiould  fail 
in  our  obje6i:,   our  impotence  will  become   the  fcofF  of  the 
world,  and  our  commerce  be  defcroyed.     Gentlemen  ought 
to  be  well  afTured  that  thej^  will  not  be  compelled  to  recede 
with  difgrace  from  a  fyllem  of  this  kind,   before  they  ven- 
ture to  adopt  it.     I  have  no  conviction  of  this  nature;  and 
therefore  I  am  willing  to  firike  out  the  claufe. 
Mr.  Pags 
Declared  treaties  to  be  beneficial,  and  gratitude  a  prin- 
ciple by   which  nations  ought  to  be  aftuated;  he  feared 
nothing  from  relaliation ;   he   was  too  confident  of  fuccefs 
to  dread  a  commercial  war  w^ith  the  nation   alluded  to.      It 
had  been  dcraonfiirated  by  his  worthy  colleague  (mr.  Ma- 
aifon),  by  a  refpectab.le  commercial  character  and  worthy 
member  of  this  houfe  from  Pennfylvania  (mr.  Fitzfimonsj, 
that  Great  Britain,    confillent  with  her  intereft  could  not 
be  difpofcd  to  retaliate ;   while  her  intereft  oppofed  reta- 
liation there  was  no  apprchenfion  of  defeat.     Is  Virginia 
compelle4  to  recede  from   her  commercial  warfare  ?      She 
has  difcriminated  in  a  fuperior  manner  to  what  is  nov/  pro- 
pofed ;   but  Britain  careful  of  her  intereft  does  not  chufe 
to  enter  the  lifts  againft  her;   ftie  is  tenacious   of  the  Ame- 
rican trade,  and  will  be  cautious  how  me  throws  it  from 
her.     I  need  not  go,  faid  he,  over  the  old  argument ;  I  truft 
they  are  fufiiciently  imprefied  on  the  m^ind  of  every  mem.- 
ber,  and  will  determine  him  to  adhere  to  that  vote  whic'ri 
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I  am  bold  to  fay  does- honor  to  the  government,  and  will 
terminate  in  promoting  the  common  interefl  and  general 
welfare  of  our  conflituents.  Either,  mr.  Speaker,  let  iis 
infill  upon  our  diiagreement,  or  appoint  a  committee  of 
conference ;  but  hy  no  means  relinquiili  our  objed:  without 
a  lingle  new  reafon  being  offered  to  indure  us  thereto. 
Mr.  BouDiNOT 
Was  clearly  for  holding  up  the  difcrimination  in  this 
place,  as  well  as  the  other ;  though  he  admitted  v/e  were 
under  no  obligation  by  treaty  to  do  either.  And  are  nations 
deprived  of  difcretion  ?  Can  we,  ought  we  to  do  no- 
thing unlefs  bound  thereto  by  treaty?  Certainly  it  may  be 
demonftrated  that  the  contelled  difcrimination  is  falutary 
to  the  national  interelf ;  hence  it  is  a  proper  meafure  for 
this  houfe  to  purfue.  It  has  been  hinted  that  treaties  are 
not  beneficial  to  the  United  States.  Was  this  the  language, 
ye  venerable  patriots  of  Amicrica,  ye  held  when  ye  formed 
your  treaty  of  alliance  with  the  French  nation,  when  ye 
iblicited  the  attention  and  friendiliip  of  the  princefs  of  Eu- 
rope in  the  day  of  calamity  and  danger?  Far  other  were 
yourfentiments  then.  But  novs^  it  isthought  another  opi- 
nion may  be  entertained    away  with  the  idea. 

Treaties,  mr.  fpeaker,    no  doubt    are  beneiicial    when 
properl}^  and  reciprocally    made.     The  United  States  deli- 
rous  of  fettling   their    intercourfe   with  the  European  na- 
tions and  their    dependencies,  wiih   to    meet  them    on  this 
ground.     Hence  it  is  we  propofe  a  difcrimination  as  an  in- 
ducement for    them   to    treat ;   without  fomething   of  this 
kind,  what  temptation  have   they  to    liflen  to   our  deiires  ? 
If  we  do  not  employ  the    means  an  efiicient  government 
has  put  into  our  hands  for  bringing  about  this  wilhed  for 
event,   it  is  to  be  feared  our  fupinenefs  will  never  permit 
us  to  take  that  ftation  among  nations  for  which  God  and 
nature  hath  defigned  us.     This  moment  is  the  happy  one 
by  which   the  world  may   be  taught  our  character ;  much 
depends  on  firff  impreiTions.     We  have  little   to  fear  from 
a  nation  who  knows  the  value  of  our  friendfhip,  but  whom 
our  imbecility  has  encouraged  to  make  an  advantage  of  us. 
She  can   never  be  difgufted  at   our  policy  ;  fhe  has  fliewn 
us  an  example.     But  if  ihe  even  was  difpleafed,  llie  is  not 
in  a  lituation  to  enter  into  a  commercial  warfare.     Yet  it 
by  no  means  follovv^s  that  becaufe  v/e  take  meafures  to  re- 
gulate our  commerce,   that  Britain   muft  attempt  to  fetter 
cur  intercourfe  v/ith  her.      She  has  it  in  her   power  to  be 
come  a  favored  nation  at  the  moment  ihe  deip-ns   to  enter 
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into  treaty  with  us.     What  can  ftie  require  more?  What 
more  can  be  granted  to  her?  So  far,  mr.  fpeaker,  will  this 
meafure  be  from  promoting  a  commercial   v/ar,  that  I  ap- 
prehend it    will  be  produftive  of  happy   commercial  alli- 
ances ;    therefore   I    hope  this'  houfe   will    have   firmnefs 
enou^^h  to  perhll  in  their  vote  of  difcrimination. 
Mr.  Benson. 
The  more  he  reileded  the  more  he  v/as  convinced  that 
the  former   decifion   of  the  houfe    was  unwife.     He  had 
heard  no  advocate  for   this  meafure,    except  within  theie 
V7alls ;  from,  which  he  inferred  that  it  was  not  a  favorite 
meafure    with  the  people  of  America.     He   thought  Vv^e 
were  in  poffeffion  of  as  many  advantages  in  our  intercourfe 
with  nations  between  whom  and  the  United  States  no  com- 
mercial treaty   fubfifted,    as  v/e  v/ere  with  thoie    nations 
with  whom  congrefs  had  formed  treaties.     From  this  con- 
fideration,   and  becauf^   he  apprehended  confequences  ini- 
mical to  the  interell  of  the  union,  he  hoped  the  houfe  VNTOuld 
agree  with  the  fenate  in  their  amendment. 
Mr.  Madison 
Had  fpoken  fo  much  on  former  occafions  on  this  fubjed, 
that  he  had  little  more  to  fay.     He  prefumed  that  it  had 
been  fully  proved,  that  the  voice   of  America  was  in  favor 
of  the   motion.     He  had  been  informed  that  the  fenate  did 
not  differ  with  the  houfe  in  the  principle,  that  difcrimina- 
tion was  proper  5    but  they   contemplated  a  detached  and 
pointed  law  on  this  fubjeQ;.     Perhaps  their  method  might 
be  eligible  ;  but  he  was  not  inclined   to  riik  a  certainty  for 
an  uncertainty.     Their  meafures   might   not  be  propofed 
this  leffion — or  if  propofed,  might  not  be  acled  upon  ;  but 
if  they  could,  then  this  part  of   the  impoft    law  might  be 
repealed. — He  v/as  clearly  for  adhering  to  thedifagreement. 
Mr.  Benson 
Thouc-ht  the  voice  of  the  union  was  againft  the  meafure 
he  formed  this  opinion  from  fuch  materials  as  came  to  his 
hands.     But  waving  that  point,  he  conceived  the  meafure 
impolitic,   and  that  was  fufficient    to   induce    him  to  vote 
ao-ainft  it;  but  fmce   he  found  the  fenate  of  the  fame  opi- 
n?on  with  himfelf,  he  had  no  hefitationto  declare  againft  it. 
Mr.  Sedgwick 
Said  the  public   opinion  w^as  too  uncertain  a  ground  to 
decide  the  prefent  queftion  upon  ;  it  might  be  one  thing  in 
Maflachufetts,  another  in  New- York,  and  a  different  one  in 
Virginia.     The  principle  of  gratitude   might   alfo  be  left 
out  "of  the  q^ueftion.     It  then    would  ftand  upon  iu  true 
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bottom— is  the  meafurejufl  In  itfelf,  ^nd  conducive  to  the 
intereft  of  this  country  ?  Is  it  juftice  to  give  up  part  of  our 
revenue  when  we  have  unceafinir  demands  upon  it  ?  Cer- 
tainly no:  Is  it  our  interelt  to  leffen  the  duty  on  difiilied 
fplrits  ?  Certainly  we  loofe  revenue  by  it,  which  we  are  not 
in  capacity  to  do  :  From  thefe  two  confiderations  he  would 
vote  in  favour  of  the  fenate's  an^endment. 
Mr.  Am £5 

Called  upon  gentlemen  to  recolle£l  the  fituation  of  the 
United  States,  and  the  urc^ent  necefTity  there  was  for  paiTing 
the  revenue  laws  :  He  fnbmltted  to  the  houfe  how  much 
better  it  would  be  to  let  this  fubjeft  be  taken  up  diRinci:, 
than  make  it  a  reafon  for  delaying  the  great  bufmefs  they 
were  fent  here  to  complete. 

He  was,  however,  flrongly  oppofed  to  being  lead  bv  the 
principle  of  gratitude  in  matters  relative  to  the  public  v^ea', 
the  obligation  of  a  treaty  never  required  more  than  what  its 
terms  (lipulated  for,  therefore,  in  matters  of  commerce  and 
matters  of  revenue,  intereil  ought  to  be  the  predominadng 
principle. 

Mr.  Madison 

Thought  this  bill  would  gain  nothing  by  an  immediate 
pafTage,  becaufe  it  could  not  operate  until  the  colleftion 
bill  was  pafTed,  and  that  would  certainly,  by  the  fpecimen 
the  houfe  had  had  of  it,  take  fome  time;  he  would  not 
agree  to  relinquKh  the  prefent  difcrimlnation,  in  hopes  of 
obtaining  a  future  one,  and  he  contended  that  a  difcrimina-. 
tion  was  warranted  upon  the  predominating  principle  al- 
luded to^by  the  gentleman  lail  up;  but,  he  would  agree  to 
appointing  a  committee  of  conference  on  this  claule,  in 
hopes  a  compromife  might  take  place. 

Mr.  Wadsworth 

Oppolefl  the  difcriraination  as  ineffeclual,  and  not  be- 
caufe it  was  on  unjuil  principles.  He  knew  one  or  two 
things  in  the  power  of  congrels,  which  would  compel  Great 
Britain  to  treat  with  us  on  terms  of  reciprocity  :  If  gen- 
tlemen v/ere  difpofed  to  purfue  thefe,  he  would  .join  them 
^vith  all  his  heart,  but  any  thing  fhort  of  it  will  only  irritate^ 
and  not  produce  any  real  national  advantage  whatever. — ^ 
His  firfl  objecl  would  be  to  interdift  the  trade  which  fup- 
piied  the  BritiOi  dependencies  with  the  p^ecelfaries  of  life. 
He  was  bold  to  fay  that  Nova-Scotia,  the  letHemcnt  founded 
by  Britain,  to  rival  the  United  States,  could  not  exifl 
without  fuch  aid  ;  her  Wed-India  fettlemcnts  would  zlh 
feel  the  want  of  our  commerce  the  whole   body  of  her 

Vol.  II.  C 


iB  DEBATES  A.  1789. 

colonies  would  be  clamorous  to  regain  the  advantages  thus 
fiifpended,  and  compel  the  mother  country  to  adopt  mea- 
fu res  for  their  and  our  mutual  convenience  and  intereft; 
this  he  apprehended  would  be  good  policy,  and  every  how 
warrantable :  But  a  trifling  difcrimination  may  lofe  us  the 
advantages  we  now  have  in  Britifii  ports,  without  obtaining 
a  compenfation  in  exchange ;  for  of  whom  are  we  to  ex- 
pe6l  a  compenfation  :  not  of  Britain,  unlefs  fhe  is  com- 
pelled ;  not  of  France,  for  the  inducement  is  too  trifling. — 
I  am  forry,  faid  he,  that  1  am  drawn  to  make  fome  obferva- 
tions  on  national  gcnerofity;  becaufe,  they  may  not  tend  to 
fhew  that  our  allies  difplay  that  virtue  towards  us  in  a  very 
confpicuous  manner  :  When  this,  and  the  tonnage  bill,  were 
firft  before  the  houfe,  the  commercial  advantages  granted 
the  United  States,  by  Great-Britain,  were  pointed  out,  they 
appeared  to  exceed  the  privileges  of  our  commerce  with 
France,  in  fubltance,  tho'  perhaps  the  latter  were  in  fome 
inflances  more  fhowy.  With  refpeft  to  the  Britifh  Weft- 
Indies,  we  are  on  a  footing  with  other  nations ;  fo  that  gen- 
tlemen ought  not  to  complain  as  they  have  done,  of  our 
fufFering  an  indignity  by  fubmitting  to  fuch  reftriftions. — 
But  what  fhall  1  fay  with  refpeft  to  our  intercourfe  with  the 
French  iflands ;  our  trade  there,  is  expofed  to  the  moft  ex- 
orbitant charges ;  our  veflels  and  feaman  to  indignities  which 
I  wifh  not  to  mention ;  but  gentlemen  need  not  to  be  fur- 
prifed  at  this  view,  when  they  look  round  and  behold  the 
cuftom  houfes  we  have  fuffered  them  to  creft  in  America. 
We  cannot  vifit  an  ifland  without  a  pafs-port  from  them, 
I  will  not  dwell  upon  what  they  exaft  for  this  qeceflary 
paper ;  but  we  admit,  by  paying  it,  their  authority  in  this 
country  over  our  commerce  ;  if  this  pifture  of  our  fituation 
is  not  fufBciently  humiliating,  I  could  colour  it  with  an 
enumeration  of  the  contumelies  and  infults  which  our  peo- 
ple have  a6lually  received  :  I  could  inform  this  honourable 
body,  that  your  captains,  with  their  ofiicers  and  feamen,  have 
been  dragged  from  on  board  their  fliips  at  midnight,  for  the 
breach  of  laws  never  promulged  ;  by  the  caprice  or  wanton 
cruelty  of  a  petty' officer :  You«;  venerable  heads  of  families, 
your  moft  virtuous  citizens  have  been  thus,  and  more  igno- 
ininionfly  treated  by  the  fubjefts  of  our  great  ally:  Perhaps 
we  have  obtained  a  promife  of  better  treatment  in  future, 
by  making  our  well  grounded  complaint;  but  let  me  paufe 
a  moment,  and  aflv  gentlemen,  whether  they  know  a  nation 
on  earth,  whofe  friendlhip  is  worth  purchafing  at  luch  a 
price  ?  For  my  part  1  know  of  none.     Is  the  advantage  of 
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exporting  to  the  place  of  confumption  as  many  ho^rfiieads  of 
tobacco  as  the  government  will  admit,  a  compenfation  ?  In 
my  mind  it  is  a  queflion,  whether  this  article  does  not  yield 
a  better  return  from  Great-Britain  than  elfewhere ;  there- 
fore the  trade  in  it  to  other  countries  is  not  valuable  enough 
to  induce  the  freemen  of  America,  tamely  to  fubmit  to  im- 
pofitions  and  indignities  which  debafes  the  rank  of  an  inde- 
pendent nation.  Gentlemen  may  have  formed  high  noti- 
ons of  our  commerce  with  France  ;  but  I  fubmit  it  to  the 
enterprizing  and  moft  affiduous  of  our  merchants,  to  thofe 
who  have  had  long  conne61;ions  with  that  country,  and  who 
have  formed  their  judgments  upon  the  fure  ground  of  expe- 
rience, to  fay,  if  the  French  trade  is  profitable  to  America  ; 
• — if  this  was  the  faft ,  many  more  of  our  traders  would  have 
found  it  out ;  for,  1  believe  the  citizens  of  the  union  are  as 
fagacious  in  making  fuch  difcoveries  as  any  people  whom- 
foever. 

With  thefe  impreflions  on  my  mind,  I  cannot  but  join 
with  the/enate  in  their  amendment,  which  I  hope  may  be 
carried  ;  but  I  (hall  never  oppofe  ;  on  the  contrary,  I  will 
fupport  every  efFeftual  meafure  for  compelling  the  nations 
of  the  world  to  treat  with  us  on  principles  of  reciprocity. 

^  The  queftion  for  concurring  v/ith  the  fenate  in  ft riking 
out  the  difcrimination  on  diftilled  fpirits  was  put,  upon 
which  the  houfe  divided,  and  there  appeared  25  in  the  affir- 
mative, and  9.7  in  the  negative ;  fo  the  queftion  of  concur- 
rence was  loft. 

Adjourned, 

J  U  N  E     24. 

The  engrofled  bill  "  for  eftabliftiing  an  executive  depart- 
ment, to  be  denominated  the  department  of  foreign  affairs," 
was  read  the  third  time. 

Mv.    SUMPTER. 

This  bill  appears  to  my  mind  fo  fubverfive  of  the  con- 
ftitation,  and  in  its  confequences  fo  deftru61ive  to  the  liber- 
ties of  the  people,  that  1  cannot  confent  to  let  it  pafs,  with- 
out expreffing  my  deteftation  of  the  principle  it  contains  ; 
I  do  it  in  this  public  manner,  in  order  to  fulfil  what  I  think 
to  be  my  duty  to  my  country,  and  to  difcharge  myfelf  of  any 
concern  in  a  matter  that  I  do  not  approve. 
Mr.  Page 

Difcovered  the  fate  of  the  bill ;  he  knew  it  muft  pafs, 
but  neverthelefs,  he  would  decidedly  give  it  his  negative,  and 
he  hoped  the  refpeftable  minority  which  he  had  the  honor 
pf  voting  with  hitherto  on  the  queftion  of  vemovability, 
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would  unite  with  him  firitily  in  their  oppofitlon,  and  in  or- 
der to  record  to  their  conftituents  the  fentiments  they  main- 
tained, he  would  move  to  take  the  quellion  by  the  yeas 
and  navs. 

One  fifth  of  the  members  prefent  joined  in  requiring  the 
yeas  and  nays,  wbereujf>on  thev  were  taken,  and  are. 

Ayes.  MefTrs.  Ames,  Benfon,  Bondinot,  Brown, 
Burke,  Cadwallader.  Carroll,  Clymer,  Contee,  Fitzfimons, 
Oilman,  Goodhue,  Griffin,  Kavtley,  Heifter,  Huger,  Law- 
rence, Lee,  Madifon,  Moore,  Muhlenberg;,  Schureman, 
vScott,  Sedgwick,  Seney,  Sinnickfon,  Sylvefter,  Trumbull, 
and  Vining.  29. 

Noes.  MefTrs.  Coles,  Gerry,  Grout,  Hathorn,  Hunt- 
ington, Jackfon,  Leonard,  Livermore,  Matthews,  Page, 
Parker,  Partridge,  Van  Renflelaer,  Sherman,  Smith  (of 
Maryland)  Smith  (of  South-Camlina)  Stone,  Sturges,  Sump- 
tcr,  Tbatcb.er,  Tucker,  and  White.  22. 

So  the  queOion  was  deterpiined  in  the  affirm.ative,  and 
the  clerk  Qire6fed  to  carry  the  bill  to  tiie  fenate,  and  defire 
their  concurrence. 

The  houfe  now  refumed  the  confideration  of  the  mef, 
far^  from  the  Senate,  touching  their  amiCndments  to  the 
Impo/l  M. 

After  going  through  the  fame,  and  agreeing  to  three 
?:rnendments,  and  rejeftincT  fi>f,  it  was  ordered,  that  a  com- 
mittee of  conference  be  deiired  with  the  fenate,  upon  the  fub^ 
je61  matter  of  the  amendments  difagreed  to,  and  meffrs.  Bou- 
, "dinot,  Fitzfimons,  and  Madifon,  were  appointed  m.anagers 
at  the  faid  conference,  on  the  part  of  the  houfe.   ^ 

The  houfe  then  went  into  comm.ittee  on  the  bdl  for  eda- 
bliOiing  the  department  of  war. 

Mr.  Trumbull  in  the  chair.  4 

Mr.  Bex  SON 

propofed,  with  refpeft  to  the  fecretary's  being  remov- 
able bv  the  prefident,  a  fimilar  amendment  to  that  which 
had  been  obtained  in  the  bill  eflablifhing  the  department  of 
foreign   affairs.  :  Mr.  Sherman 

Thought  it  unneceffarv  to  load  this  bill  v/ith  any  v/ords 
on  that  Yuljifcf.  ;  he  conceived  the  gentleman  ought  to  be 
iajisfied  with  having  had  the  principal  eiiablifhed  in  the  other 
bill.  Mr.  Page 

Adopted  the  fame  opinion,  but  further  thought  it  argued 
a  doubt,  even  in  the  mind  of  the  majority,  of  the  truth  of 
their  principles,  and  they  wanted,  by  repetition,  to  force 
that  upon  the  m.ind  which  was  not  imprelfed  by  righ:  reafon, 
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The  queftlon  on  the  amendment  was  taken  without  fur- 
ther debate,  and  carried  in  the  affirmative  24  to  22. 

Some  other  fmall  aherations  being  made,  the  commit- 
tee rofe  and  reported  the  bill  as  amended  ;  which  being 
partly  confidered — the  houfe  adjourned. 

J  U  N  E     2s.^      ^ 

The  petition  of  S.  Brigqs,  of  Philadelphia,  was  prefent- 
ed  and  read,  praying  to  have  granted  to  him  for  a  limited 
time,  the  exclufive  privilege  to  conftru8:and  vend  a  machine 
which  he  has  invented  for  making  nails  by  mill  work. 

Ordered  to  lie  on  the  table. 

The  houfe  then  refumed  and  went  through  the  amend- 
ments made  in  committee  yefterday  to  the  bill  for  ellablifli- 
ing  the  war  department ;  having  agreed  to  the  fame,  the 
bill  was  ordered  to  be  engroffed. 

The  houfe  w^ent  into  committee  on  the  bill  for  cflabliQi- 
ing  the  treafury  department. 

i\lr.  Trumbull  in  the  chair. 

On  reading  the  fecond  claufe,  Mr.  Page  objefted  to  th©- 
words  making  it  the  duty  of  the  fecretary  "  to  digeft  and 
report  plans  for  the  improvement  and  management  of  the 
revenue,  and  the  fupport  of  the  public  credit :"  Obferving 
that  it  might  be  well  enough  to  enjoin  upon  him  the  duty 
of  making  out  and  preparing  eftimates  ;  but  to  go  any  fur- 
ther would  be  a  dangerous  innovation  upon  the  conftitu- 
tional  privilege  of  this  houfe;  it  would  create  an  undue  in- 
fluence within  thefe  walls,  becaufe  members  might  be  lead, 
by  the  defference  commonly  paid  to  men  of  abilities,  who 
give  an  opinion  in  a  cafe  they  have  thoroughly  fludied,  to 
fupport  the  mlniiler  plan,  even  againit  their  own  judgment. 
Nor  would  the  mifchief  ftop  here,  it  would  eUablifn  a  pre- 
cedent which  might  be  extended  until  we  admitted  all  the 
minillers  of  the  government  on  the  floor,  to  explain  and 
fupport  the  plans  they  have  dic^efted  and  reported  ;  thus 
laying  a  foundation  for  an  ariuocracy  or  dcteliable  mo- 
narch)'. 

Mr.  Tucker. 

The  objeftion  made  by  the  gentleman  near  me,  is  un- 
doubtedly well-founded.  I  think  it  proper  to  flrike  out  ail 
the  words  alluded  to,  becaufe  the  following  are  fufficient 
to  anfwer  every  valuable  purpofe,  namely,  "  to  prepare  and 
report  edimates  of  the  public  revenue,  and  public  expen- 
ditures." If  we  authorife  him  to  prepare  and  report  plans, 
it  will  create  an  interference  of  the-  executive  with  the  le- 
gitlative  powers,  it  will  abridge  the  particular  privilege  of 
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this  houfe,  for  the  conflitution  exprefsly  declares,  that  ail 
bills  for  raifing  revenue,  JJial!  originate  in  the  houfe  of  re- 
prefentatives  ;  how  can  the  bufinefs  originate  in  this  houfe 
if  we  have  it  reported  to  us  by  the'  miniftcr  of  finance  :  All 
the  information  that  can  be  required,  may  be  called  for, 
without  adopting  a  claufe  that  may  undermine  the  autho- 
rity of  this  houfe,  and  the  fecurity  of  the  people.  The 
conftitution  has  pointed  out  the  proper  method  ot  commu- 
nication between  the  executive  and  legiflative  departments  ; 
it  is  made  the  duty  of  the  prefident  to  give,  from  time  to 
time,  information  to  congrefs  of  the  ftate  of  the  union,  and 
to  recommend  to  their  confideration,  fuch  meafures  as  he 
fliall  judge  neceffary  and  expedient :  If  revenue  plans  ye 
to  be  prepared  and  reported  to  congrefs,  here  is  the  proper 
perfon  to  do  it  ;  he  is  refponfible  to  the  people  for  what  he 
recommends,  and  will  be  more  cautious  than  any  other 
perfon,  to  whom  a  lefs  degree  of  refponfibiiity  is  attached. 
Under  this  claufe  you  give  the  fecretary  of  the  treafury  a 
right  to  obtrude  upon  you,  plans  not  only  indigefled,  but 
even  improper  to  be  taken  up. 

I  hope  the  houfe  is  not  already  weary  of  executing  and 
fuftaining  the  powers  veiled  in  them  by  the  conftitution,  and 
yet  it  would  argue  that  we  thought  ourfelves  lefs  adequate 
to  determine  than  any  individual,  what  burthens  our  con- 
ilituents  are  equal  to  bear  :  this  is  not  anfwering  the  high 
expectations  that  were  formed  of  our  exertions  for  the  ge- 
neral good,  or  of  our  vigilance  in  guarding  our  own  snd 
the  people's  rights.  In  fhort,  mr.  chairman,  I  can  never 
agree  to  have  money-bills  originated  and  forced  upon  this 
houfe  by  a  man  deiiitute  of  legiflative  authority,  while  the 
conftitution  gives  fuch  power  folelv  to  the  houfe  of  repre- 
fentatives  ;  for  this  reafon,  I  chearfully  fecond  the  motion 
for  ftriking  cut  the  words. 

Mr.  Benson. 

If  the  propofcd  amendment  prevails,  the  bill  will  be  near^ 
1v  nugatory.  The  moft  important  fervice  that  can  be  ren- 
Jered  by  a  gentleman. who  is  at  the  head  of  the  department 
of  finance,  is  that  of  digefting  and  reporting  plans  for  the 
improvement  of  the  revenue,  and  fupporting  public  credit  ; 
and  for  my  part,  I  fhali  difpair  of  ever  feeing  your  revenue 
improved,  or  the  national  credit  fupported,  uniefs  the  bu- 
finefs is  fubmitted  into  the  hands  of  an  able  individual.  I 
thought  this  fubjeft  was  well  underftood,  from  the  debate 
on  the  original  motion"^.     It  was  then  infifted  upon  by  an 

^  See  page- 3  5  6,  rol.  I. 
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honorable  gentleman,  Mr.  Gerry,  who  oppofed  the  ap- 
pointment of  afecretary  of  the  treafury,  that  his  important 
duties  ought  to  be  *'  To  confider  of  the  means  of  improv- 
ing the  revenue,  and  introducing  ceconomy  into  the  expen- 
ditures, and  to  recommend  general  fyflems  of  revenue :" 
Now,  what  more  than  this  is  required  by  the  claufe  ? 

For  my  part,  I  am .  at  a  lofs  to  fee  how  the  privilege  of 
the  houfe  is  infringed  ;  can  any  of  the  fecretary's  plans  be 
called  bills  ?  Will  they  be  reported  in  fuch  a  form  even  ? 
But  admitting  they  were,  they  do  not  become  bills,  unlefs 
they  are  fanftioned  by  the  houfe,  much  lefs  is  the  danger 
that  they  will  pafs  into  laws  without  full  examination  by 
both  houfes,  and  the  prefident  :  From  this  view  of  the  fub- 
jc61,  fo  far  is  the  claufe  from  appearing  dangerous,  that  I 
believe  it  difcovers  itfelf  to  be  not  only  perfectly  fafe,  hut 
efTentially  ne^dary ;  and  without  it  is  retained,  the  graat 
obje6l  of  the  bill  will  be  defeated. 

Mr.  Goodhue. 
We  certainly  carry  our  dignity  to  the  extreme,  when  we 
refufe  to  receive  information  from  any  but  ourfelves.  It 
mull  be  admitted,  that  the  fecretary  of  the  treafury  will, 
from  the  nature  of  his  ofHce,  be  better  acquainted  with  the 
fubjeB:  of  improving  the  revenue  or  curtailing  expence,  than 
any  other  perfon ;  if  he  is  thus  capable  of  affording  uleful 
information,  fhall  we  reckon  it  hazardous  to  receive  it  ? 
For  my  pait,  when  I  want  to  attain  a  particular  objeft,  I 
never  (hut  my  ears  againft  information  likely  to  enable  me 
to  fecpre  it. 

Mr.  Page. 
1  can  never  confent  to  eftablifli  by  law,  this  interference 
of  an  executive  officer  in  the  bufinefs  of  legiflation  ;  it  may 
be  well  enough  in  an  abfokite  monarchy,  for  a  mini  Her  to 
come  to  a  parliament  with  his  plans  in  his  hands,  and  order 
them  to  be  enregiftered  or  enafted  ;  but  this  pra6lice  does 
not  obtain  even  in  a  limited  monarchy  like  Britain.  The 
minifter  there,  who  introduces  his  plans,  muft  be  a  member 
of  the  houfe  of  commons  :  the  man  would  be  treated  with 
indignation,  who  fhould  attempt  in  that  country  to  bring 
his  fchemes  before  parliament  in  any  other  way.  Now,  why 
we,  in  the  free  republic  of  the  United  States,  fhould  intro- 
duce fuch  a  novelty  in  legiflation,  I  am  at  a  lofs  to  conceive. 
The  conllitution  exprefsly  delegates  to  us  the  bufinefs  of  Re- 
venue : — our  conftituents  have  confidence  in  us,  becaufe 
they  fuppofe  us  acquainted  with  their  circumftances  : — they 
cxpe6f,  in  confequence  of  this  knowledge,  we  will  not  at- 
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tempt  to  load  them  with  injudicious  or  oppreffive  taxes ; 
but  they  have  no  fuch  fecurit)^,  if  we  are  blindedly  to  fol- 
low perhaps  an  unfldlful  miniller.  It  does  not  anfwer  me, 
mr.  chairman, to  fay  the  houfe  has  aright  of  deliberating  and 
deciding  upon  thefe  plans,  becaufe  we  may  be  told,  if  you 
prune  away  this  part,  or  that  part  of  the  fyflem,  you  deftroy 
its  efficiency  ;  therefore  we  miift  aft  with  caution  ;  we  muft 
either  take  or  reje6l  the  whole  ;  but  if  we  rejeft  the  whole, 
fir,  we  are  to  depend  upon  ourfelves  for  a  fubllitute  ;  how 
are  we  to  form  one  ?  For  my  part,  I  fiiould  not  defpair,  but 
the  united  wifdom  of  this  houfe  could  procure  one  ;  but  if 
we  are  to  do  this  in  the  fecond  inflance,  why  cannot  we  at- 
attempt  it  in  the  firft  ?  I  have  no  objeftion  to  our  calling 
upon  this  or  any  other  officer  for  information  ;  but  it  is 
certainly  improper  to  have  him  authorifed  by  law  to  intrude 
upon  us,  whatever  he  may  think  proper  :  I  fl'efume,  fir, 
it  is  not  fuppofed  by  the  v/orthy  gentleman  from  New-York 
fmr.  Benfon)  that  we  (hall  be  at  a  lofs  to  conceive  what  in- 
formation would  be  ufeful  or  proper  for  us  to  require,  that 
we  muft  have  this  officer  to  prefent  us  with  what  he  chufes. 
When  the  prefident  requires  an  opinion  of  him,  the  confti- 
tution  demands  him  to  give  it  ;  fo,  under  the  law,  let  him 
fend  his  opinion  in  here,  when  it  is  afked  for.  If  any  fur- 
ther power  is  given  him,  it  will  come  to  this  at  laft.  We, 
like  the  parliament  of  Paris,  fhall  meet  to  regiftej:  what  he 
ditfates.  Either  thefe  reports  of  the  fecretary  are  to  have 
weight,  or  they  are  not  ;  if  they  are  to  have  weight,  the 
houfe  afts  under  a  foreign  influence,  which  is  altogether 
im-proper  and  impolitic  ;.  if  they  are  to  have  no  weight,  we 
impofe  an  ufelefs  duty  upon  the  officer,  and  fuch  as  is  no 
mark  of  our  wifdom. 

Mr.  Ames 

Hoped  the  fubje8:  might  be  treated  with  candour  and  li- 
berality ;  he  fuppofed  the  objeftions  were  made  on  thofe 
principles,  and  therefore  required  a  ferlous  anfwer.  The 
'  worthy  gentleman  who  firft  expreffied  his  averfion  to  the 
claufe,  feemed  to  be  apprehcnfive  that  the  power  of  report- 
ing plans  by  the  fecretary  would  be  improper,  becaufe  it  ap-^ 
peared  to  him  to  interfere  with  the  legiflative  duty  of  the 
houfe,  which  tlie  houfe  ought  not  to  relinquiffi. 

Whenever  it  is  a  queftion,  mr.  fpeaker,  faid  he,  whether 
this  houfe  ought,  or  ought  not  to  ellablifii  offices  to  exercife 
a  part  of  the  power  of  either  branch  of  the  governmerit, 
there  are  two  points  which' 1  take  into  confideratlon,  ir» 
order  to  lead  my  mind  to  a  jull  decifion ;  lirf^,  whether  the 
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propofed  difpofition  is  ufeful ;  and,  fecond,  whether  it  can 
be  fafely  guarded  from  abufe  :  Now  I  take  it,  fir,  that  the 
houfe,  by  their  order  for  bringing  in  a  bill  to  ell'abUfh  ihe 
treafury  department  in  this  way,  have  determined  the  point 
of  utility ;  or,  have  they  erred  in  adopting  that  opinion,  I 
will  {lightly  make  an  inquiry.  How  does  it  tend  to  general 
utility  ?  The  fecretary  is  prefumed  to  acquire  the  beil  know- 
ledge of  the  fubje6t  of  finance,  of  any  member  of  the  com- 
munity*  Now,  if  this  houfe  is  to  aft  on  the  befl  knowledge 
of  circumftances,  it  feems  to  follov/  logically,  that  the  houfe 
mull  obtain  evidence  from  that  officer;  the  beft  way  of  do- 
ing this  will  be  publicly  from  the  officer  himfelf,  by  making 
it  his  duty  to  furnifli  us  with  it.  It  will  not  be  denied,  fir, 
that  this  officer  will  be  better  acquainted  v;ith  his  bufinefs 
than  other  people  can  be  :  It  lays  within  his  department,  to 
have  a  comprehenfive  view  of  the  flate  of  the  public  reve- 
nues and  expenditures :  He  will,  by  his  fuperintending 
power  over  the  colle£iion,  be  able  to  difcover  abufes,  if  any, 
in  that  department,  and  to  form  the  mofl:  eligible  plan  to 
remedy,  or  prevent  the  evil :  From  his  information  refpeft- 
ing  money  tranfaftions,  he  may  be  able  to  point  out  the 
belt  mode  for  fupporting  the  public  credit,  indeed  thele 
feem  to  me  to  be  the  great  objefts  of  his  appointment. 

It  is,  perhaps,  a  misfortune  incident  to  public  alTemhlles, 
that  from  their  nature  they  are  more  incompetent  to  a  com- 
plete inveftigation  of  accounts  than  a  few  individuajs ;  per- 
haps in  a  government  fo  extended,  and  replete  with  variety 
in  its  mode  of  expenditure  as  this,  the  fubjecl  may  be  more 
perplexing  than  in  countries  of  fmaller  extent,  and  lefs  va- 
riety of  objefts  to  guard.  The  fcience  of  accounts  is  at  bell 
but  an  abllrufe  and  dry  lludy  ;  it  is  fcarcely  to  be  underRood 
but  by  an  unwearied  affiduity  for  along  time ;  how  then  can  a 
public  body,  elefted  annually,  and  in  feffion  for  a  few  months, 
undertake  the  arduous  ta&  with  a  full  profpeft  of  fuccefs. 
It  our  plans  are  formed  upon  thefe  incomplete  invefti- 
gations,  we  can  expeft  little  improvement;  for  I  ven- 
ture to  fay  that  our  knowledge  will  be  far  inferior  to  that  of 
an  individual,  like  the  prefent  officer.  Hence  I  contend,  fir, 
that  the  fecretary  is  a  ufeful  and  invaluable  part  of  the 
government. 

I  would  not  have  it  underllocd  that  I  am  againff  an  en- 
quiry being  made  into  this  fubje61  at  every  leffion  of  the 
legiilature.  I  think  fuch  a  pra£lice  highly  falutary,  but  I 
would  not  truft  to  an  hally  or  perhaps  injudicious  examina- 
tion of  a  bufinefs  of  this  magnitude:  on  the  contrary,  I 
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would  take  every  precaution  in  afcertaining  the  foundation 
upon  which  our   revenues  are  to  ftand. 

If  we  confider  the  prefent  fituation  of  our  finances,  ow- 
ing to  a  variety  of  caufes,  we  fhall  no  doubt  perceive  a  great, 
altho'  unavoidable  confufion  throughout  the  whole  fcene  ;  it 
prefents  to  the  imagination  a  deep,  dark  and  dreary  chaos; 
impoflible  to  be  reduced  to  order  without  the  mind  of  the 
architeft  is  clear  and  capacious,  and  his  power  commenfu- 
rate  to  the  occafion,  he  muft  not  be  the  flitting  creature  of 
a  day,  he  muft  have  time  given  him  competent  for  the  fuc- 
cefsful  exercife  of  his  authority.  It  is  with  an  intention  to 
let  a  little  funfliine  into  the  bufinefs  that  the  prefent  arrange- 
ment is  propofed,  I  hope  it  may  be  fuccefsful,  nor  do  I 
doubt  the  event :  1  am  confident  our  funds  are  equal  to  the 
demand,  if  they  are  properly  brought  into  operation,  but 
a  bad  adminiftration  of  the  finances  will  prove  our  greatefl 
evil. 

But  is  our  propofed  arrangement  fafe  ?  Are  the  guards 
fufFicient  to  prevent  abufe  ?  I  am  perfeftly  fatisfied  it  can 
be  made  fo,  and  hope  the  united  exertions  of  both  houfes 
will  efFe£l  it.  How  is  the  power  com-plained  of  by  the  ho- 
norable gentlemen  over  the  way  (mr.  Page  and  mr.  Tucker) 
unfafe  ?  We  are  told  the  plans  reported,  may  have  an  un- 
due influence.  Upon  what  ground  is  this  opinion  refted  ? 
Does  the  gentlemen  apprehend  the  fafts  will  be  fallacioufly 
flated  ?  If  fo,  1  v/ouid  aflc,  cannot  they  be  detected  ?  If 
fa6ls  are  faithfully  ftated,  and  the  dedutlions  are  fair,  no 
doubt  the  plan  will  be  patronized ;  and  will  gentlemen  fay 
that  it  ought  not  ?  I  believe  there  is  little  danger  of  impofi- 
tion,  for  a  perfon  in  this  fituation  would  hardly  run  the  rifle 
of  deletion,  in  a  cafe  where  detetlion  might  be  cafy  by  an 
examination  of  the  books  and  vouchers,  and  his  reputation 
be  deft roved. 

What  im.proper  influence  could  apian  reported  openly 
'  and  oflicially  have  on  the  mind  of  any  member,  more  than 
if  the  fcheme  and  inform.ation  were  given  privately  at  the 
fecrctary's  oflice. 

Nor,  mr.  chairman,  do  I  approve  what  the  gentlemen 
fay  with  refpciEl  to  calling  on  the  fecretary  for  information  ; 
it  will  be  no  mark  of  inattention  or  negleft,  if  he  takes  time 
to  confider  the  queftions  you  propound  ;  but  if  you  make  it 
his  duty  to  furniCh  you  plans  and  information  on  the  im- 
provement of  the  revenue,  and  fupport  of  public  credit,  and 
he  negleBs  to  perform  it ,  his  conduft  or  capacity  is  vfrtu- 
ally  impeached  ;  this  will  be  furnifliing  an  additional  check « 
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It  has  been  complained  of  as  a  novelty  ;  but  let  me  adc, 
gentlemen,  if  it  is  not  to  an  inftitution  of  a  fimiiar  kind, 
that  the  management  of  the  finances  of  Britain  is  the  envy 
of  the  world  : — It  is  true  the  chancellor  of  the  exchequer 
is  a  member  of  the  houfe,  that  has  the  fole  right  of  origi- 
nating money  bills  ;  but  is  that  a  reafon  why  we  fhoukl  not 
have  the  information  which  can  be  obtained  from  our  ofHcer, 
who  poffefTes  the  means  of  acquiring  equally  iiriportant  and 
ufeful  knowledge.  The  nation,  as  well  as  parliament  of 
Britain,  holds  a  check  over  the  chancellor  ; — if  his  budget 
contains  falfe  calculations,  they  are  correfted  ; — if  he  at- 
tempts impofitions,  or  even  unpopular  meafures,  his  admi- 
niftration  becomes  odious,  and  he  is  removed.  Have  we 
more  reafon  to  fear  than  thev  ?  Have  we  lefs  refponfibility 
or  fecurity  in  our  arrangement  of  the  treafury  department  ? 
If  we  have,  let  us  improve  it ;  but  not  abridge  it  of  its  fafelT: 
and  moft  ufeful  power.  I  hope  the  committee  will  refufe 
their  approbation  of  the  prefent  motion. 

Mr.    LiVERMORE. 

I  {hall  vote  for  flriking  out  the  claufe,  becaufe  I  conceive 
it  effentially  neceffary  fo  to  do. — The  power  of  originating 
money  bills  within  thefe  walls,  I  look  upon  as  a  facred  de- 
pofit  which  we  may  neither  violate  or  dived  ourfclves  of, 
altho'  at  firft  view,  it  may  appear  of  little  importance,  who 
ftiall  form  a  plan  for  the  improvement  of  the  revenue ;  altho' 
every  information  tending  to  effefl;  this  great  objeft,  may  be 
gratefully  received  by  this  houfe  ;  yet  it  behoves  us  to  con- 
iider  to  what  this  claufe  may  lead,  and  where  it  may  termi- 
nate. Might  it  not,  by  confiruftion,  be  faid,  that  the  fecre- 
tary  of  the  treafury  has  the  fole  right  of  digefting  and  report- 
ing plans  for  the  improvement  of  the  revenue.  This  con- 
firuttion  may  appear  a  little  extraordinary,  but  it  is  not  more 
fo  than  fome  con{lru6lions  heretofore  put  upon  other  words ; 
but  however  extraordinary  it  may  be,  it  may  take  place,  and 
1  think  ^he  bell  way  to  avoid  it,  will  be  to  leave  out  the 
words  altogether.  It  is  certainly  improper  that  any  perfon 
not  exprefsly  entrufted  by  our  conflituents  with  the  privilege 
oi  taking  their  money,  fliould  dire6l  the  quantum,  and  the 
manner  in  which  to  take  it. 

But,  if  there  is  not  the  danger  I  have  mentioned  of  giving 
the  power  exclufively  to  this  officer,  I  would  aflc  gentle- 
men, and  fubmit  it  to  their  candour  to  fay,  whether  it  muft 
not  have  a  tendency  to  render  the  minds  of  the  members 
indifferent  on  the  fubje8;  if  the  buhnefs  is  to  be  arranged 
aijd  conducted  by  another,  who  we  are  told  is  better  capable 
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cf  nnderfianding  it  than  ourfelves;  certainly  we  fhall  hardly 
think  it  worth  while  to  trouble  oui  heads  about  the  bufi- 
uefs  ;  how  far  this  will  difappoint  the  objeft  of  our  eleftion, 
may  be  plainly  feen  ;  for  my  part,  I  think  the  power  too 
great  to  be  entrufted  in  any  hands  but  thofe  of  the  reprefen* 
tatives  of  the  people,  where  the  conftitution  has  depofited  it 
— unlefs  it  be  to  a  committee,  fpecially  appointed  by  the 
houfe  for  that  purpofe. 

Some  allufions,  mr.  chairman,  have  been  made  with  re- 
fpe6l  to  the  origin  pf  this  power  ;  gentlemen  have  intimated 
that  it  was  copied  from  the  powers  veiled  in  the  firfl:  lordpf 
the  treafury  ;  I  am  not  of  this  opinion  ;  I  rather  believe  the 
committee,  in  fearchlng  for  precedents,  have  turned  to  the 
former  appointment  of  a  fuperintendant  of  finance  under 
the  late  confederation,  and  having  difcovered  this  enumerated 
among  his  powers,  have  copied  it  into  the  bill,  not  advert- 
ing to  the  different  circumftances  of  the  prefent  and  form- 
er congrefs ;  for  to  them  alone  was  not  confined  the  power 
of  originating  revenue  plans  ;  befide,  it  might  be  fafe  in 
them,  becaufe  they  pofteffed  the  legiflative  and  executive 
power,  they  could  abolifh  his  plans  and  his  office  together^ 
if  they  thought  proper  ;  but  we  are  reftrained  by  a  fenate, 
and  the  negative  of  the  prefident ;  we  have  no  pov;er  over 
him,  th^efore  we  ought  to  be  cautious  of  putting  dange- 
rous powers  into  his  hands. 

Mr.  Sedgwick. 

If  the  principle  prevails  for  curtailing  this  part  of  the  fe- 
cretary's  duty,  we  (hall  lofe  the  advantages  which  the  pro- 
pofed  fyflem  was  intended  to  acquire.  The  improvement 
and  management  of  the  revenue  is  a  fubje6^  that  muft  be 
inveftigated  by  a  man  of  abilities  and  indefatigable  induftry, 
if  we  mean  to  have  our  bufmefs  advantageouily  done.  If 
honorable  gentlemen  will  for  a  moment  confider  the  pecu- 
liar circumilances  of  this  country,  the  means  of  information 
attainable  by  the  individual  members  of  this  houfe,  and 
compare  them,  with  the  objeft  they  have  to  purfue,  they 
■will  plainly  perceive  the  neceflity  of  calling  to  their  aid  the 
advantages  refuUing  from  an  eftablilhment  like  the  one 
contemplated  in  the  bill  ;  ifthev  weigh  thefe  circumilan- 
ces carefully,  their  objeclions,  1  truft,  will  vanifh.  Com- 
ing, mr.  chairman,  as  we  do,  from  different  parts  of  the 
union  ;  from  dates  where  the  obje6ls  of  revenue  are  differ- 
ent, where  the  circumflances  and  views  of  the  people  are 
different,  and  in  a  great  degree  local,  it  appears  to  me  that 
no  one  member  can  be  fo  fortunate  as  to  pofiefs  the  exteii* 
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five  knowledge  attainable  by  this  officer.  Another  drcam- 
ftance  induces  me  to  draw  the  fame  concIu(i6n  ;  We  (hall 
jSnd  fyflems  adopted  to  defeat  the  colleftion  of  tho  revenue,' 
but  it  will  be  impoffible  for  any  of  us  to  become  fo  well 
acquainted  with  thefe  machinations  as  to  defeat  their  objeft; 
but  from  the  advantageous  pofition  we  give  the  fecretary  of 
the  treafury,  and  the  multifareous  obje61s  of  his  attention,  he 
may  watch  over  and  deteft  their  plans,  he  will  have  a  better 
capacity  to  propofc  a  remedy  than  any  member  of  the  le- 
giflatures. 

I  do  not  apprehend  any  undue  influence  operating  on 
the  members  of  this  houfe,  becaufe  I  am  perfuaded  there 
will  ever  prevail  an  independant  and  indignant  fpirit  with- 
in the  walls  of  congrefs,  hoftile  to  every  venal  attempt : 
Nor  do  I  believe  it  poffible  to  color  with  a  femblance  of 
juftice,  either  falfe  or  bafe  meafures  againft  the  public  wel- 
fare ;  the  wifdom  of  this  houfe  can  never  be  thought  fo 
meanly  of.  I  truft  a  majority  will  always  be  found  wife 
and  virtuous  enough  to  refift  being  made  the  tools  of  a  cor- 
rupt adminiftration  :  I  therefore,  with  confidence,  approve 
the  obje£l  of  the  claufe. 

I  will  mention  one  other  circumftance,  of  no  inconfidera- 
ble  force  in  favour  of  the  bill :  Coming,  as  I  faid  we  do, 
from  diflrifts  with  different  ideas,  perhaps  different  objefts  to 
purfue,  much  time  will  neceffarily  be  confumed  before  a 
current  is  found  in  which  the  mind  of  the  majority  will 
run ;  and  even  then,  gentlem.an  will  not  be  certain  they 
have  procured  all  the  information  that  could  be  obtained. 
It  appears,  therefore,  to  me,  from  the  reafon  and  nature  of 
things,  to  be  our  duty,  as  wife  legiflators,  to  form  fuch  a 
refervoir  for  information  as  will  fupply  us  with  what  is  necef- 
fary  and  ufeful  at  all  times. 

Mr.  BoudinotI 

A  proper  jealoufy  for  the  liberty  of  the  people  is  com- 
mendable, in  thofe  who  are  appointed  and  fworn  to  be  its 
faithful  guardians,  but  when  this  fpirit  is  carried  fo  far  as^ 
to  lofe  fight  of  its  objeft,  and  inftead  of  leading  to  avoid, 
urges  on  to  the  precipice  of  ruin,  we  ought  to  be  careful 
how  we  receive  its  impreflions;  fo  far  is  the  prefenf  mea- 
fure  from  being  injurious  to  liberty,  that  it  is  confiftent  with 
the  true  intereil  and  profperity  of  the  community.  Are  gen- 
tlemen apprehenfive  we  fhall  be  led  by  this  officer  to  adopt 
plans  we  (hould  otherwife  rejeft;  for  my  part  I  have  a  bet- 
ter opinion  of  the  penetration  of  the  reprefentation  of  the 
people  than  to  dread  any  fuch  vifionary  phantom. 
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Let  us  confider  whether  this  power  is  elTentially  neceffary 
to  the  government,  I  take  it  to  be  conceeded  by  the  gentle- 
men, that  it  is  abfolutely  fo  :  They  fay  they  are  willing  to 
receive  the  information  becaufe  it  may  be  ferviceable,  but 
do  not  chufe  to  have  it  communicated  in  this  way.  If  the 
fecretary  of  the  treafury  is  the  proper  pcrfon  to  give  the 
information,  I  can  fee  no  other  mode  of  obtaining  it,  that 
would  be  fo  ufeful ;  do  gentlemen  mean  that  he  fliall  give  it 
piece  meal,  by  way  of  quellion  and  anfwer,  this  will  tend  more 
to  miflead  than  inform  us.  If  we  would  judge  upon  any 
fubje6i,  it  would  be  beft  to  have  it  in  one  clear  and  complete 
view,  than  to  infpeft  it  bv  detachments,  we  fhould  lofe  the 
gxeat  whole  in  the  minutiae,  and  inftead  of  a  fyftem,  fliould 
prefent  our  confiituents  with  a  ftructure  compofed  of  d.f- 
cordants  parts,  countera£ling  and  defeating  the  operation  of 
each  other's  properties. 

Make  your  officer  refponfible,    and  the  prefumption  is, 
that  plans  and  information   are  properly  digefted,   but  if 
he  can  fecret  hlmfelf  behind  the  curtain,   be   may  create  a 
noxious  influence  and  not  be  anfwerable  for  the  information 
he  gives.     I  conceive  this  great  principle  of  refponfibility  to 
be  elTentially  neceffary  to  fecure  the  public  welfare  ; — make 
it  his  duty  to  fludy  the  fubjeft  well,   and  put   the  means  in 
his  power,   we  can  then  draw  from  him  all  the  information 
he  has  acquired,  and  apply  it  to  the  ufe  it  requires;  without 
fuch  an  ofhcer  owr  plans  will  be  ineffeftual  and  inconfiftent. 
I  have  feen  too  much  the  want  of  a  like  officer   in  the  ftate 
legiflatures,  not  to  make  me  very  defirous  of  adopting   the 
prefent  plan.  It  has  been  faid  that  the  members  coming  from 
the  different  parts  of  the  union,  are  the  moft  proper  perfons 
to  give  information.     I    deny  the  principle.     There  is  no 
perfons  in  the  government  to  whom  we  could  look  whh  lefs 
propriety  for  information  on  this  fubjeft  than  to  the  mem- 
bers of  this  houfe.     We  are  called  from  the  purfuit  of  our 
different  occupations,  and  come  without  the  lead  preparation 
to  bring  forward  a  fubjett  that  requires  a  great  degree   of 
affiduous  application  to  underftand,   add  to  this,  the  locality 
of  our  ideas,  v/hich  is  too  commonly  the  cafe,    and  we  ihall 
appear  not  very  fit  to  anfwer  the  end  of  our  appointment ; 
witnefs  the  difficulty  and  cmbarrafsments  with  which  we  have 
hitherto  been  furrounded.     If  we  had  the  fubjeft  digefted 
and  prepared,  we  would  determine  with  eafe  on  its   fitnefs, 
its  combination  and  its  principles:  and  might  fupply  oraiffi- 
ons,  or  defers  without  hazard  ;   and  this  in  half  the  time  wc 
could  frame  a  fyftem,  if  left  to  reduce  the  chaos  into  order* 
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Mr.  Hartley 

Rofe  to  exprefs  his  fentiments,  as  be  did  on  every  occa- 
fion,  with  diffidence  in  his  own  abilities;  but  he  looked 
upon  the  claufe  both  unfafe  and  inconfiftent  with  theconlli- 
tution.  He  thought  the  gentleman  laftup  proved  too  much 
by  his  arguments,  he  proved  that  the  houfe  of  reprefenta- 
tives  was  in  fa61  unneceffary  and  ufelefs.  That  one  perfon 
could  be  a  better  judge  of  the  means  to  improve  and 
manage  the  revenue,  and  fupport  the  national  credit,  than 
the  whole  body  of  congrefs.  This  kind  of  doftrine,  mr. 
chairman,  is  indelicate,  faid  he,  in  a  republic,  and  ftrikes  at 
the  root  of  all  legiflation  founded  upon  the  great  democratic 
principle  of  reprefentation.  It  is  true,  millakes,  and  very 
injurious  ones  have  been  made  on  the  fubjeft  of  finance,  by 
fome  ftate  legiflatures ;  but  I  would  rather  fubmit  to  this 
evil ;  than,  by  ray  voice,  eilabliih  tcnents  fubverfive  of  the 
liberties  of  my  country. 

Notw^ithftanding  what  I  have  faid,  I  am  clearly  of  opinfon 
it  is  necedary,  and  ufeful  to  take  meafures  for  obtainincr 
other  information,  than  what  members  can  acquire  in  their 
charafters  as  citizens,  therefore  I  am  in  favour  of  the  Dre- 
fent  bill ;  but  I  think  thefe  words  too  flrong,  if  it  was  mo- 
dified fo  as  to  oblige  him  to  have  his  plans  ready  for  this 
houfe  when  they  are  aflced  for,  I  fhould  be  fatisfied  ;  but  to 
cftablifh  a  legal  right  in  an  officer,  to  obtrude  his  fentiments 
perpetually  on  this  body,  is  difagreeable,  and  it  is  dangerous 
inafmuch  as  the  right  is  conveyed  in  words  of  doubtful  im- 
port, and  conveying  powers  exclufively  veiled  by  the  confii» 
lution  in  this  houfe. 

One  gentleman  (mr.  Ames)  has  faid,  that  the  fecretary 
would  be  refponfible  for  the  plans  he  introduces  ;  very  true, 
but  how  are  we  to  deteft  the  impofitions  they  contain  ;  for, 
he  fays  we  require  mote  time  and  leifure  to  make  the  fcru- 
tiny  than  falls  to  our  lot,  fo  that  it  does  not  afford  the  degree 
of  refponfibility  which  his  obfervations  fuppofed. 
Mr.  Gerry 

ExprefTed  himfelf  in  favor  of  the  obje6l  of  the  claufe; 
that  was,  to  get  all  the  information  pofTible  for  the  purpofe 
of  improving  the  revenue;  becaufe  he  thought  this  infor- 
mation would  be  much  required,  if  he  judged  from  the  load 
of  public  debt,  and  the  prefent  inability  of  the  people  to  con- 
tribute largely  toward  its  reduftion. 

He  could  not  help  obferving  however,  the  great  degree  of 
importance  they  were  giving  this,  and  the  other  executive 
officers.     If  the  do6irine  of  having,  prime,  and  great  mini- 
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fters  of  fiatc  was  once  well  eftablifiied,  he  did  not  doubt  but 
he  would  foon  fee  th,em  diftinguifhed  by  a  green  or  red  rib- 
band, or  other  infignia  of  court-favor  and  patronage;  he 
wiihed  gentlemen  were  aware  of  what  confequences  thefe 
things  lead  to,  that  they  might  exert  a  greater  degree  of 
caution. 

The  praflice  of  parliament  in  Britain  is  firft  to  determine 
the  fum  they  will  grant,  and  refer  the  fubjeft  to  a  commit- 
iee  of  ways  and  means;  this  might  be  a  proper  mode  to  be 
purfued  in  this  houfe. 

Do  gentleman,  faid  he,   confider  the  importance  of  the 
power  they  give  the  officer  by  the  claufe ;  is  it  not  part  of 
our  legiflative  authority  ?    And   does  not  the  conftitution 
exprefsly  declare  that  the    houfe  folely  {hall  exercife  the 
power  of  originating  revenue  bills ;  now  what  is  meant  by 
reporting  plans  ?    It  furely  includes  the  idea  of  originating 
money  bills,  that  is,  a  bill  for  improving  the  revenue,  or  in 
other  words,  for  bringing  revenue  into  the  treafury  :    For 
if  he  is  to  report  plans,  they  ought  to  be  reported  in  a  pro- 
per form,  and  complete  ;   this  is    giving   an  indireft  voice 
in  legiflative  bufinefs,  to  an  executive  officer.     If  this  is  not 
the  meaning  of  the  claufe,  let  gentlemen  fay  what  is,  and  to 
what  extent  it  fhall  go  ;  but  if  my  conftruction  is  true,  we 
are  giving  up  the  moil  eiTential  privilege  veiled  in  us  by  the 
conftitudon ;  but  what  does  this    fignify,   the  officer  is  re- 
fponfible,  and  we  are  fecure.     This  refponfibility  is  made  an 
argum.ent  in  favor  of  every  extenfion  of  power  :  I  fhould  be 
glad  to  underfland  the  term.     Gentlemen  fay  the  fecretary 
of  the  treafury  is  refponfible  for  the  information  he  gives 
the  houfe,    in  what  manner  does   this  refponfibility   a6l  ? 
Suppofe  he  reports  a  plan  for  improving  the  revenue,   by  a 
tax  which  he  thinks  judicious,  and  one  that  will  be  agreeable 
to  the  people  of  the  United  States ;  but  he  happens  to  be 
deceived  in  his  opinion,  that  his  tax  is  obnoxious  and  ex- 
cites a  popular  clamor  againft  the  minifler  ;    what  is  the 
advantage  of  his  refponfibility?  Nothing  :  Few  men  deferve 
punilhment  for  the  errors  of  opinion,   all  th^  caotrld  be  done 
would  be  to  repeal  the  law,  and  be  more  cautio.us  in  future 
in  depending  implicitly  on  the  judgment  of  a  man  who  had 
lead  us  into    an  impolitic  meafure.     Suppofe  the   revenue 
Ihquld  fall  Ihort  of  his  eftimate  ;  is   he  refponfible  for  the 
balance?    This  will  be  carrying  the    idea  farther   than  any 
government  hitherto  has  done.    What  then  is  the  officer  to 
be  refponfible  for,  which  fhould  induce  the  houfe  to  veil  in 
bim  fuch  extraordinary  powers? 
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It  was  well  obferved  by  the  honorable  gentleman  over 
the  way  (mr,  Page)  that  when  his  bill  or  plan,  is  before  the 
houfe,  we  muft  take  or  rejeft  the  whole;  for  if  the  indivi- 
dual menribers  are  fo  uninformed  on  the  fubjeft,  as  they  have 
been  reprefented,  it  will  be  next  to  prefumption,  to  prepare 
an  alteration ;  we  (hould  be  told  it  was  his  duty  officially  to 
prefent  plans,  and  our  duty  officially  to  pafs  them;  that 
he  is  better  informed  than  any  other  man ;  nay,  better  than 
the  colle6live  wifdom  of  the  country  :  But  this  argument 
goes  further  flill,  and  it  may  be  jullly  aflced  what  occafioa 
is  there  for  a  fcffion  of  congrefs  ?  It  incumbers  the  nation 
with  a  heavy  expence,  without  rendering  it  any  fervice  : 
For,  if  we  can  neither  alter,  or  improve  the  fecretary's  plans, 
v/e  only  confume  our  time  to  no  avail.  Under  thefe  cir- 
cumftances  it  will  be  patriotic  to  lay  down  our  authority, 
and  veil  it  in  the  great  minifter  we  haveeftabliflicd. 
Mr.  Lawrence. 

I  do  not  fee  confequences  fo  dangerous  as  fome  gentle- 
men feem  to  apprehend  ;  nor  did  they  appear  to  them,  I  be- 
lieve, when  the  fubjeft  was  laft  under  confideration.  I  re- 
coiled, mr.  chairman,  that  fome  difficulty  was  made  about 
eftabliffiing  this  office,  becaufe  it  was  feared  we  could  not 
iind  men  of  fufficient  abilities  to  fill  it ;  the  duties  were  then 
properly  deemed  of  an  high  and  important  nature,  and  enu- 
merated as  thofe  propofed  in  the  bill.  It  was  fuppofed  by 
an  honorable  gentleman,  that  the  powers  here  expreffed, 
might  be  lodged  in  a  board,  becaufe  an  individual  was  in- 
competent to  undertake  the  whole.  But  now  we  have  the 
wonderful  fagacity  of  difcovering  that  if  an  individual  is  ap- 
pointed, he  will  have  capacity  to  form  plans  for  improving 
the  revenue  in  fuch  an  advantageous  manner,  as  to  fuper- 
ceed  the  neceffity  of  having  the  reprefentativ^s  of  the  peo- 
ple confulted  on  the  bufinefs ;  he  will  not  only  perform  the 
ufual  duties  of  a  treafury  board,  but  be  adequate  to  ail  pur- 
pofes  of  legiflation.  I  appeal  to  the  gentleman  for  his  ufual 
candor  on  this  occafion,  which  will  allure  us  that  he  has 
wire  drawn  his  arguments. 

I  hope,  fir,  if  we  give  this  power  to  an  individual,  we 
fhall  have  judgment  enough  to  difcover  whether  his  plans 
are  confillent  with  the  public  happinefs  and  profperity  ;  and 
while  we  exercife  this  judgment,  there  can  be  no  caufe  to 
apprehend  the  chemerical  effeQs  pourtrayed  by  the  gentle- 
man laft  up. 

It  is  faid  to  be  giving  him  the  poyer  of  legiflation  : — Do 
we  give  him  the  power  of  decidinff  what  Ihall  be  law  ? 

VouIL  K 
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While  xve  retain  this  power,  he  may  give  us  all  the  informa- 
tion poffible,  but  can  never  be  faid  to  participate  in  legifla- 
tive  bufinefs ;  he  has  no  control  whatever  over  this  houfe, 
i  fee  no  danger,  but  a  great  deal  of  benefit  arifing  from  the 
claufe ;  by  making  it  his  duty  to  ftudy  the  fubjeft,  we  tnay 
reafonably  expeft  information. 

How  is  it  faid  that  the  power  of  reporting  plans  for  the 
improvement  of  the  revenue,  is  the  power  o^  originating 
money  bills  ?  The  conftitution  declares  that  power  to  be 
vefted  fojely  in  the  houfe.  Now,  will  gentlemen  fay  a  mo- 
ney bill  is  originated  by  an  individual  member  i(  he  brings 
it  forward  ?  It  never  can  be  originated,  in  my  opinion,  until 
the  fenfe  of  the  houfe  is  declared,  much  lefs  can  a  plan  for 
the  improvement  of  the  revenue  be  faid  to  be  a  money  bill, 
Mr.  Gerry 

Admitted  that  he  gave  it  as  his  opinion,  that  if  was  not 
an  eafy  thing  to  find  a  proper  perfon  for  conducing  the 
ilBnances  in  this  country  ;  there  were  but  few  in  Europe  who 
pofTefTed  abilities  equal  to  the  undertaking  ;  he  faid  before, 
that  he  knew  but  one  in  America,  and  believed  there  was  not 
many  to  be  found  : — Thefe  were  his  fentiments  then,  fince, 
he  had  made  no  difcoveries  that  warranted  a  change  of  opi- 
nion ;  but  perhaps  the  advocates  of  the  bill  were  acquainted 
Xvith  a  gentleman  fit  for  the  bufinefs ;  if  they  were,  it  was 
more  than  he  pretended  to  be,  unlefs,  as  he  faid  before,  it 
Was  an  honorable  member  of  fenate,  who  had  made  more 
progrefs  in  acquiring  a  knowledge  of  this  difficult  fcience, 
than  any  other  perfon  he  had  heard  of. 

He  would  not  proceed  on  this  fubjeft,  becaufe  the  houfe 
had  determined  to  appoint  fuch  an  officer,  and  thereby  put 
an  end  to  the  debate  ;  by  that  vote  they  fuppofed  they  could 
find  a  man  eqtial  to  the  tafk  ;  he  hoped  they  might,  but  he 
was  really  apprehenfive  of  a  difappointment,  when  he  con- 
fidered  the  confufed  and  embaraffed  ftate  of  our  public  debts 
and  accounts  ;  however,  he  fuhraitted  to  the  voice  of  his 
country. 

The  gentleman  laft  up,  faid  he,  did  me  the  honor  of  no- 
ticing what  1  faid  on  a  former  occafion,  but  I  appeal  to  him- 
felf  whether  my  words  were  conveyed  in  the  language  of 
the  bill ;  did  I  advife  any  thing  like  this  ?  Has  not  the  gen- 
tleman fagacity  enough  to  difcover  that  my  arguments  went 
no  further  than  this,  that  he  v/as  the  proper  perfon  to  give 
information  refpe^Mng  the  public  revenues  and  expences,  the 
mode  of  collefting,  and  the  probable  remedy  for  abufes  ? 
But  certainly  this  houfe  contains  more  information  relative 
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to  the  proper  means  of  fupporting  the  national  credit,  and 
how  far  their  conftituents  are  capable  of  fuftaining  an  in- 
creafe  of  taxes,  or  which  mode  of  aiTeffment  would  yield 
moft  fatisfaftion.  Yet  rrentleinea  propofe  to  give  the  pow- 
er of  advifing  the  houfe  in  all  thefe  cafes,  to  the  fecretary 
of  the  treafury ;  it  was  always  my  opinion  that  the  repre- 
fentative  body,  from  their  fenfe  of  feeling,  was  a  better 
judge  of  taxation  than  any  individual,  however  great  his  fa- 
gacity,  or  extenfive  his  means  of  information.  ^ 

The  gentleman  fays  we  only  give  him  power  to  give  in- 
formation, that  is  what  I  wilh,  but  the  claufc  goes  further  ; 
is  digefting  and  reporting  plans  merely  giving  information  ? 
Thefe  plans  will  have  to  undergo  the  confideration  of  the 
Jhoufe,  I  grant ;  but  they  rauft  have  fome  influence  coming 
from  fuch  high  authority,  and  if  they  have  this  in  any  de- 
gree whatever,  it  is  fubverfive  of  the  principles  laid  down 
in  the  conftitution. 

The  gentleman  fays  a  bill  is  not  originated  until  it  has  ob- 
tained the  fenfe  of  the  houfe  ;  what  is  it  then  ?  The  bill  now 
under  confideration  has  not  obtained  the  fenfe  of  the  houfe, 
yet  I  believe  that  gentleman  liimfelf  conceives  it  to  be  a 
bill;  he  ufes  the  term  when  he  is  fpeaking  of  it,  and  will 
Jiardly  deny  but  it  is  originated. — I  think,  fir,  whenever  the 
houfe  order  a  coft^mittee  to  bring  in  a  bill,  or  give  leave  to 
a  member  to  read  one  in  his  place,  that  by  that  order  they 
originate  the  bill ';  and  here  it  is  that  I  am  apprehenfive  of 
.a  diminution  of  our  privilege — by  this  law  you  give  the  fe- 
cretary the  right  of  digefting  and  reporting  all  plans,  which 
is  but  another  word  for  bills,  for  the  management  and  im- 
provement of  the  revenue,  and  fupporting  public  credit ;  to 
what  an  extent  thefe  lafl  words  may  reach,  I  fhall  not  pre- 
tend to  fay,  but  certainly  it  may  include  the  operations  of 
more  departnients  than  one.  If  the  claufe  will  bear  thecon- 
flruftion  I  have  mentioned,  it  is  every  how  unwarrantable. 
I  faid  I  differed  from  the  gentleman  with  refpefl  to  the  origin 
of  bills,  but  perhaps  his  phrafe  may  be  applicable  to  a  bill 
on  its  paffage  ;  all  bills  from  the  time  they  are  admitted  be- 
fore the  houfe,  may  be  faid  to  be  on  their  paffage,  but  they 
are  originated  as  1  take  it,  at  their  introdu6tions 
Mr.  FiTzsiMONS 

Was  not  certain  that  he  underflood  the  objeftions  Which 
^vere  made  againll  the  claufe,  but  if  he  did,  it  was  a  jealoufy 
arifmg  from  the  power  given  the  fecretary  to  report  plans 
of  revenue  to  the  houfe.  No  gentleman,  he  believed,  had 
pbje6led  to  his  preparing  a  plan,  and  giving  it  in  when  it 
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was  called  for.  If  this  was  the  cafe,  perhaps  harmony  might 
be  reftored  to  the  committee  by  changing  the  word  report 
into  prepare  ;  he  would  therefore  move  that  amendment,  in 
order  to  try  the  fenfe  of  the  houfe. 

Mr.  Madison. 

After  hearing  and  weighing  jthe  various  obfervations  of 
gentlemen,  I  am  at  a  lofs  to  fee  where  the  danger  lies ;  thefe 
are  precifely  the  words  ufed  by  the  former  congrefs,  on  two 
bccafions,  one  in  1783,  the  other  in  a  fubfequent  ordinance, 
whicLeftabliflied  the  revenue  board,  the  fame  power  was 
alfo  annexed  to  the  office  of  fuperintendant  of  finance,  but 
I  never  yet  heard  that  any  inconvenience  or  danger  was  ex- 
perienced from  the  regulation  ;  perhaps  if  the  power  had 
been  more  fully  and  frequently  exercifed,  it  might  have 
contributed  more  to  the  public  good. 

There  is  a  fmall  probability,  tho'  it  is  but  fmall,  that  art 
officer  may  derive  a  weight  from  this  circumftance,  and 
have  fome  degree  of  influence  upon  the  deliberations  of  the 
leoiflature  ;  but  compare  the  danger  likely  to  refult  from 
this  caufe  with  the  danger  and  inconvenience  of  not  having 
well  formed  and  digefted  plans,  and  we  fhalj  find  infinitely 
more  to  apprehend.  Inconfiltent,  unprodu6live  and  ex- 
penfive  fchemes,  will  be  more  injurious  to  our  confiituents 
than  the  undge  influence  which  the  well-digefled  plans  of  a 
well-informed  officer  can  have.  From  a  bad  adminiftration 
of  the  government,  more  detriment  will  arife  than  from  any 
other  fource.  The  v;ant  of  information  has  occafioned 
much  inconvenience  and  unnecefTary  burthens  under  fome 
of  the  ftaie  governments.  Let  it  be  our  care  to  avoid  thofe 
rocks  and  fhoals  in  our  political  voyage,  which  have  injured, 
and  nearly  proved  fatal  to  many  of  our  contemporary  navi^ 
gators. 

A  gentleman  has  afked  what  is  meant  by  refponfibility  ? 
1  will  anfwer  him,  there  will  be  refponfibility  in  point  of 
reputation,  at  leaff,  a  refponfibility  to  the  public  opinion 
with  refpe8:  to  his  abilities  ;  and  fuppofing  there  is  no  per- 
fonal  refponfibility,  yet  we  know  that  men  of  talents  and  abi- 
lity, take  as  much  care  for  the  prefervation  of  their  reputa- 
tion, as  any  other  fpecies  of  property  of  which  they  are  pof- 
fefTed.  If  a  fuperior  degree  of  wifdom  is  expefted  to  be 
difplayed  by  them,  they  take  pains  to  give  proofs  that  they 
polfefs  it  in  the  moll  unequivocal  manner;  this  of  itfelf 
will  enfure  us  no  fmaH  degree  of  exertion. 

With  refpecl  to  originating  money  bills,  the  houfe  has 
the  foie  right  to  do  it  ;  but  if  the  power  of  reporting  plans 
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^an  be  conftrued  to  imply  the  power  of  originating  revenue 
bills,  the  conftitution  is  inconhftent  with  itfeJf  in  giving  the 
prefident  authority  to  recommend  fuch  meafures  that  he  may 
think  expedient  or  neceffary ;  but  the  conilruclion  is  too 
unnatural  to  require  further  inveftigation. 

I  have  admitted  there  is  a  fmall  probability  of  a  fmall  in- 
convenience, but  I  do  not  think  it  any  more  an  argument 
againft  the  claufe,  than  it  would  be  an  argument  againft  hav- 
ing windows  in  a  houfe  ;  that  it  was  pofHble  the  wind  and 
the  rain  would  get  in  thro'  the  crevices. 

Mr.   LiVERMORE 

Exprefled  an  apprehenfion  that  the  claufe  originated  from 
a  claufe  in  an  ordinance  of  the  former  ccngrefs  ;  }:e  found 
now  he  was  not  miftaken — but  he  wifhed  gentlemen  to  dif- 
tingulfh,  in  the  manner  he  had  attempted  to  do,  betv/een 
properties  of  this  congrefs,  and  that,  from  which  they  might 
difcover  the  impropriety  of  adopting  it. 

He  thought  gentlemen  had  fufficiently  extolled  the  ex- 
cellence of  this  office,  and  its  advantages ;  he  remembered, 
that  the  grant  of  this  power,  to  the  officer  who  formerly 
prefided  at  the  head  of  the  finances,  had  produced  fome 
morfels  of  this  kind  ; — the  five  per  cent  impoli,  a  poll  tax, 
and  a  land  tax,  if  his  mem.ory  ferved  him  right,  were  fub- 
mitted  ;  how  far  thefe  were  likely  to  meet  the  approbation  of 
the  union,  he  did  not  fay;  but  certainly  one  of  them  would 
meet  fev/  patrons :  From  this  fpecimen,  he  did  not  form  fo 
favorable  an  opinion  as  fome  gentlemen  expreffed,  of  the 
revenue  plans,  prepared,  digefted,  and  reported  by  a  fecre- 
tary  of  the  treafury.  Mr.  Page 

Added,  that  the  late  congrefs  were  obliged  to  fubmit  their 
plans  to  the  ftate  legiflatures  ;  confequently  there  was  leA; 
danger  of  undue  Influence,  as  this  was  his  principal  fear,  he 
would  vote  againft  every  thing  like  giving  him  authority  to 
bring  his  plans  before  thc^rionfe. 

Mr.  LiVERMORE  declared  the  amendment  propofed  by 
mr.  Fitzfimons  unfatisfa6lory,  and  by  no  means  removinp- 
the  ground  of  complaint. 

Mr.  Tucker 

Li kew i fe  obj e61ed  to  the  amendment,  becaufe  its  e fife 61 
v/ould  be  precifely  the  fame  with  the  words  {landing  in  the 
bill.  Why,  faid  he,  (hould  the  fecretary  be  direfted  to  pre- 
pare plans,  unlefs  it  is  intended  that  the  houfe  fhould  regu- 
larly call  for  them  ?  The,  views  of  gentlemen  are  to  have  an 
uniformity  in  the  fyftem  of  finance ;  but  how  can  this  be 
eficfted,  without  the  plans  are  always  brouglit  before  us  ? 
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Whatever  the  houfe  (hall  prefume  to  do,  on  independent 
principles,  may  break  in  upon  the  fecretaries  fyftem,  or 
make  him  vary  his  propofitions,  in  order  to  accommodate 
jthem  to  what  we  have  done.  If  we  muft  adopt  plans  for 
the  fake  of  uniformity,  we  mud  adopt  them  at  all  limes,  pr 
lofe  our  objeft. 

However  ufeful  it  may  be  to  obtain  information  from 
this  officer,  I  am  by  no  means  for  making  it  a  matter  of 
right  in  him  to  intrude  his  advice  ;  I  admit,  information 
may  at  all  times  be  acceptable,  but  I  think  advice  fhould  ne^ 
ver  come  but  when  required ;  are  we  to  be  advifed  on  all 
occafions,  becaufe  we  dont  know  when  to  require  it  ?  Are 
the  members  of  this  houfe  incapable  of  afking  for  affiftancc 
when  they  want  it  ?  Why  have  we  not  affronted  the  other 
branches  of  the  government,  as  well  as  this  houfe  ?  Why 
have  we  not  faid  that  the  fecretary  of  foreign  affairs  fhould 
prepare  and  digefl  plans  for  the  formation  of  treaties,  ancj 
report  them  to  the  prefident  and  fenate,  who  are  exclufively 
to  manage  that  concern  ?  The  cafes  are  exaftly  fimilar,  but 
we  did  not  chufe  to  offer  them  fuch  an  indignity,  if  it  is 
right  in  one  inftance,  it  is  equally  fo  in  every  other.  We 
ought  to  have  given  the  fecretary  at  war  an  opportunity  of 
exercifing  his  ingenuity,  in  devifmg  plans  of  fortification  to 
ftrengthen  our  fhores  and  harbours ;  we  ought  in  every 
cafe  where  we  have  to  decide,  appoint  officers  with  the 
fame  view  to  aid  our  deliberations  and,  in  fine,  to  perform 
the  whole  duties  for  which  v;e  were  elefted. 

Jvjr.   Hartley    expreffed    himfelf  fatisfied  with   the 
amendment  propofed  bv  mr.  Fitzfimons. 
Mr.  Stone 

Was  not  afraid  of  giving  the  officer  the  power  of  report- 
ing plans,  becaufe  he  was  fure  congrefs  would  in  every  cafe, 
decide  upon  their  own  judgment,  a  future  congrefs  would 
not  pay  fuch  a  deferrence,  even  9b  their  predeceffors,  as  tp 
follow  in  their  footfteps,  unlcfs  they  were  convinced  of  the 
good  policy  of  their  meafures.  He  thought  if  the  houfe 
wanted  to  make  ufe  of  the  information  acquired  by  the  fe- 
cretary, they  ought  to  give  him  notice  of  their  intention  ; 
confequently  fomething  of  this  kind  was  proper  in  the  bill. 
Mr.  ShermAxN 

Thought  the  principle  held  up  by  the  (flaiife,  was  abfo- 
kitely  neceffary  to  be  received.  It  was  of  fuch  a  nature  as 
to  force  itfelf  upon  them  ;  therefore  it  was  in  vain  to  at- 
tempt to  elude  it  by  fubtcrfuge.  It  was  owing  to  the  gre^t 
;tbjliiic.s  of  a  financier,  that  France  had  been  able  to  makp 
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the  exertions  we  were  wltneiTes  of  a  few  years  ago,  without 
embarraffing  the  nation.  This  able  man,  after  confiderably 
improving  the  national  revenue,  was  difplaced ;  but  fuch 
was  the  importance  of  the  officer,  that  he  has  been  reftored 
again. 

The  honorable  gentleman,  faid  he,  from  South- Carolina, 
(mr.  Tucker)  has  afked  why  we  did  not  make  a  fimilar  pro- 
vifion  in  the  cafe  of  the  department  of  foreign  affairs,  and 
of  war,  to  affift  the  prcfident ;  if  he  had  confuked  the  confti- 
lution  he  would  have  found  it  unnecefTary,  becaufe  it  is 
there  made  the  duty  of  the  heads  of  departments  to  anfwer 
the  enquiries  of  the  prefident  in  writing.  It  is  the^proper 
bufinefs  of  this  houfe  to  originate  revenue  laws,  but  as  we 
want  information  to  aft  upon,  we  muft  procure  it  where  it 
is  to  be  had,  confequently  we  muft  get  it  of  this  officer,  and 
the  befl  way  of  doing  fo,  muil  be  by  making  it  his  duty  to. 
bring  it  forward. 

I  do  not  contend  for  a  wojd,  if  the  fpirit  of  the  claufe  is 
retained,  I  am  fatisfied.         f 

Mr.  Baldwin. 
1  do  not  fee  what  we  are  guarding  agalnft  by  ftriking  out 
the  Words,  unlefs  gentlemen  mean  to  go  {o  far  as  to  introduce 
a  prohibitory  claufe,  and  declare  that  the  fecretary  of  the 
treafury  fhall  be  reftrained  from  digelling  or  preparing 
plans  for  the  improvement  of  the  revenue.  If  there  is  any 
evil  in  having  him  attend  to  this  branch  of  the  bufmefs,  I 
cant  fee  how  to  avoid  it  ;  fuppofe  the  officer  is  a  bad  man, 
and  there  are  others  like  him  in  4he  houfe  (Tor  this  mull 
be  what  the  gentlemen  are  afraid  of)  and  fuppofe  he  has 
prepared  a  fcheme  for  peculation,  which  he  hopes  to  get 
adopted  by  making  dupes  of  the  honeft  part,  how  are  ypu 
to  hinder  it  from  being  brought  forward  ?  Cannot  his  friends 
introduce  it  as  their  own,  by  making  and  feconding  a  m.oti- 
on  for  that  pur}x>fe  ?  Will  you  reftrain  him  from  having 
accefs  to  the  members  out  of  doors  ?  And  cannot  he  infufe 
his  dangerous  and  fpecious  arguments  and  information  into 
them  as  well  in  the  clofet,  as  by  a  public  and  official  com- 
munication. But,  mr.  chairman,  can  this  houfe,  or  if  it 
can,  v;ill  it  prevent  any  of  their  conftituents  from  bringing 
before  them  plans  for  the  relief  of  grievances,  or  opprefli- 
ons  ?  Every  individual  of  the  community  can  bring  bufmefs 
before  us  by  petition,  memorial  or  remonftrance,  provided 
it  is  done  in  a  decent  manner  ;  how  then  do  you  propofe  to 
reftrain  the  fecretary  of  the  treafury. 
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I  think  the  ciaufe  is  very  well  as  it  ftands,  and  fhall  there- 
fore be  againft  the  amendment. 

Mr.  Page's  motion  for  firiking  out  the  ciaufe  being  put 
and  negatived — 

The  quellion  on  mr.  Fitzfimons's  motion  to  amend  the 
bill,  by  ftriking  out  the  word  report,  and  inferting  prepare, 
was  taken  and  carried  by  a  great  majority. 

After  which  the  honfe  adjourned. 
J  U  N  E     26, 

As  moil  of  the  mefnbers  were  attending  the  conference 
with  the  fenate  on  the  impoll  and  tonnage  bills — no  bufmefs 
tvas  done. . 

JUNE    27. 

A  petition  from  Trrilram  Cofiin,  of  Nantucket,  was 
read,  praying  compenfation  for  a  fchooner,  taken  into  the 
fervice  of  the  United  States  laft  war,  and  burnt  by  the 
enemy. 

Ordered  to  lie  on  the  table. 

The  bill  for  eftablifhing  the  department  of  war,  was  brought 
in,  engrofled,  read  a  third  time,  and  palled   the  houfe. 
Mr.  BouDixoT 

Reported  from  the  managers  appointed  on  the  part  of  the 
houfe,  to  attend  the  conference  with  the  fenate,  on  the 
fubje6l  of  the  amendments  to  the  impoll  bill,  in  which  the 
conference  had  agreed,  with  fome  additional  amendments, 
to  pafs  the  bill  as  amended  by  the  fenate. 

The  houfe  after  fome  defultory  converfation,  agreed  to 
the  reoort,  ^d  gave  ujj  the  difcrimination  between  fpirlts 
imoorted  from  the  dominions  of  nations  in  alliance  with 
the  United  States,  and  thofe  with  whom  no  fuch  treaties 
fubfiiled,  and  acqulefced  in  the  following  amendments  : 

The  duty  on  ^iiftilled  fpirits  of  Jamaica  proof  reduced 
from  15  cents   to  10  cents  per  gallon. 

On  all  other  fpirit,  reduced  from  12  to  8  cents  per 
gallon. 

On  beer,  ale,  porter  or  cyder  imported  in  cafks,  from  8 
to  5  per  cents  per  gallon. 

On  beer  imported  in  bottles,  from  2j  to  20  cents  per 
gallon. 

On  coal,  from  3  to  2  cents  per  bufliel. 

Mr.  BouDiNOT 
Reported  further  with  refpecl  10  the  tonnage  bill,  and  the 
houfe  agreed  to  the  fenate's  amendment,  in  the  third  feftion, 
whereby  foreign    veflels  are  allowed  to  carry  goods  coafl- 
wile,  upon  paying  50  cents  per  Ion  at  each  entry. 
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And  in  the  firfl:  fec^Ion,  whereby  all  fhips  built  withia 
the  United  States,  and  afterward  fold  to  foreigners,  pay  20 
cents  per  ton  at  each  entry,  lefs  than  if  fucii  veilel  had  been 
built  in  a  foreign  country. 

The  houfe  then  took  up  the  amendment  propofed  to 
Urikeout  theclaufc,  difcriminating  between  the  tonnage  of 
vefTcls  belonging  to  nations  in  trakiy,  or  not  in  treaty. 

On  this  claufe  it  was  obferved',  by  mr.  Madifon,  that 
nothing  had  been  urged  at  the  conference,  by  the  managers 
on  the  part  of  the  fenate,  in  favor  of  this  amendment,  but 
what  had  been  repeated  over  and  over  again,  by  the  oppo- 
nents to  the  claufe,  in  its  original  form  in  this  houfe.  But: 
it  was  not  contended  by  the  fenate,  that  the  principle  was 
improper  ;  fo  far  from  it,  they  thought  fome  raeafure  of  a 
fimilar  tendency  to  be  neceffary,  and  were  inclined  to  take 
the  fifbjeft  up,  but  upon  a  different  fcale,  and  to  extend  it 
farther  than  the  houfe  had  hitherto  contemplated.  He  had, 
however,  fome  doubts  whether  it  would  not  be  more  pru- 
dent, to  adopt  the  moderate  ftyle  of  the  bill,  than  apply  to 
rafher  expedients ;  if  the  end  could  be  attained  without  de- 
parting from  the  principles  of  moderation,  it  would  redound 
to  the  honor  of  the  government ;  but  at  all  events,  it  was 
prudent  to  begin  with  meafures  of  this  temper,  if  they  were 
found  ineffeftual  it  might  then  be  time  enough  to  attempt 
more  coercive  regulations,  for  thefe  reafons  he  was  in  favor 
of  the  bill  as  it  ftood,  without  thefenate's  amendment. 

There  was  another  circum  fiance  that  had  confiderable 
weight  on  his  mind ;  it  was  univerfally  admitted  that  fome- 
thing  ought  to  be  done  this  feflion,  both  for  the  dignity  of 
the  United  States,  and  to  anfwer  the  high  expeftation  of  the 
people;  but  if  the  propofed  dil'crimination  is  rellnquifhed, 
there  is  little  probability  of  any  other  plan  being  adopted, 
inafmuch  as  the  time  of  both  houfes  will  be  fully  occupied, 
in  organizing  the  government,  and  cannot,  without  fome 
incorvenience,  be  diverted  to  any  other  objeft.  Yet,  if  it 
fnould  fo  happen,  that  the  plan  propofed  by  the  fenate  caa 
be  gone  through,  the  law  mav  contain  a  claufe,  for  repeal- 
ing this  part  of  the  tonnage  biil,  and  no  inconvenience  will 
arife. 

Mr.  Lawrence 

Prefumed  If  the  queftion  was  not  carried  for  ftrikincr  out 
the  difcriminating  claufe,  the  bill  w^ould  be  Icii",  and  as  it 
was  a  matter  of  great  confequence  in  the  fcale  of  revenue, 
he  wifhed  to  fhew  the  part  he  took,  and  would  call  the  yeas 
and  nays,  if  he  was  fupported. 

Vo£.  II.  F 
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Mr.-VlNING 

Declared, I'citb  mucji  decifion,  that  he  would  rather  the  bill 
fliould  be  loft,  than  palTed  without  a  difcriminating  claufe; 
he  had  iiilened  to  the  arguments  ufed  at  the  conference 
yefterday,  with  the  greatefl  attention,  and  a  mind  open  to 
convi6lion,  and  had  difcovered  that  the  good  of  the  coun- 
try required  the  abfolute  adoption  of  the  principle,  he  was 
by  no  means  aftuated  by*i-efentment  to  Britain,  for  her 
former  ufage,  (he  had  purfued  what  fhe  took  to  be  hei"  in- 
tereft,  and  we,  as  an  independent  nation,  have  a  right  to  do 
the  fame ; — he  hoped  a  majority  of  this  houfe  would  join 
the  voice  of  their  conftituents,  and  contend  for  difcrimina- 
tion  to  the  laft. 

Mr.  Jacksom 

Had  alfo  attended  the  conference,  and  with  a  difpofition 
f5milar  to  that  declared  by  the  honorable  gentleman  from 
Delaware  (mr.  Vining)  but  his  conviftions  were  diretUy  the 
leverfe.  The  propofed  difcrimination  would  irritate  the 
nation  againft  whom  it  is  aimed,  without  being  of  any  fer- 
vice  to  us.  He  thought  the  idea  a  miftaken  one,  tho'  fe- 
veral  ftates  had  adopted  it  ;  the  ftate  he  reprefented  among . 
the  reft,  purfued  this  plan  of  increafing  the  (hipping — but 
he  was  bold  to  fay,  that  not  a  fingle  French  veffel  had  been 
induced  to  come  to  Georgia,  in  confequence  of  the  favor 
fhewn  them  by  the  difcrimination  ;  but  the  planter  had  paid 
the  additional  impoli  on  all  the  Britifh  fhipping  they  em- 
ployed ;  he  apprehended  the  fame  confequences  would  re- 
fult  from  this  claufe,  and  therefore  joined  with  the  fenate 
in  ftriking  it  out. 

Mr.  FiTzsiMONS 

Did  not  mean  to  go  into  any  argument  on  this  fubjeQ,  but 
he  thought  it  neceflary  for  the  United  States  to  meet  the  re- 
gulations of  Britain  with  other  regulations,  for  thatreafon  he 
wilhed  the  bill'to  pafs  as  it  went  from  the  houfe  ;  but  if  the 
fenate  or  any  other  member  of  this  houfe,  thought  proper 
TO  come  forward  with  a  more  effe61ual  plan,  he  would  give 
it  his  fupport,  and  then  repeal  this  part  of  the  prefent  bill  ; 
yet  he  (hould  be  extremely  forry  to  lofe  the  bill,  as  it  was 
e0emial  to  the  mercantile  intereft  in  the  United  States  ;  for 
without  the  bill,  Englilh  (hips  would  pay  no  more  duty  than 
OLir  own. 

Mr.  Sherman 

Was  well  convinced  there  was  a  large  and  decided  majo- 
rity in  both  houfes,  and  that  it  was  the  univerfal  voice  of 
tl>j:f  \jmon,  that  America  {hould  meet  commercial  reftiicti- 
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ons  with  commercial  reftri6lions ;  but  there  might  be  fomc- 
difagreement  about  the  bell  way  to  efFeft  this  point.  Ks 
did  not  think  it  the  voice  of  the  people  that  congrefj*  (hould 
lay  the  commerce  of  a  nation  under  difadvantages,  merely 
becaufe  we  had  no  treaty  with  them  ;  it  could  not  appear  a 
folid  reafon  in  the  minds  of  gentlemen,  if  they  confidered 
the  fubjeft  carefully  ;  therefore  it  was  not  the  proper  prin- 
ciple for  the  government  to  a6l  upon.  He  would  mentioa 
one  that  appeared  to  him  more  equitable,  namely, — lay  a 
heavy  duty  upon  all  goods  coming  from  any  port  or  territo- 
ry to  which  the  veffels  of  the  United  States  are  denied  ac- 
cefs  ;  this  would  ftrike  dire61Iy  at  obje£ls  which  the  honora- 
ble gentleman  had  in  view,  without  glancing  upon  other 
ports  to  which  we  were  allowed  accefs. 

Mr.   LiVERMORE 

Approved  the  bill  as  it  went  up  briginally,  but  fince  there 
was  great  danger  of  lofing  it  by  perfiilmg  in  the  difcrimi- 
nation,  he  would  acceed  to  the  fenate's  amendment,  hoping 
that  fomething  more  effeftual  mignt  be  fallen  upon  ;  in  the 
mean  time  he  confoled  himfelf  with  the  advantage  the  amend- 
ment procured  to  the  revenue,  for  it  was  intended  by  the 
houfe  to  charge  our  allies  but  30  cents  per  ton,  whereas  the 
fenate  have  fet  them  all  equal  at  50  cents  per  ton. 
Mr.  Moore 
Favored  the  principle  of  difcrimination,  but  feared  if  it  was 
laid  on  tonnage,  it  would  operate  unequally — thofe  ftates 
paying  moft  who  employed  the  greatell  quantity  of  foreign 
ihipping.  Mr.  Goodhue 

Propofed  to  let  the  tonnage  bill  lie  on  the  table,  in  order 
to  give  the  fenate  an  opportunity  of  originating  a  bill  on 
the  fubjeft  of  difcrimination,  which  the  committee  of  con- 
ference had  informed  them  was  in  contemplation  ; — if  the 
houfe  confented  to  this,  they  might  have  their  choice  of  the 
two  fchemeSj  and  prefer  the  moft  eligible, 
Mr.  Madison 

Agreed  to  this  expedient,  tho'  he  doubted  if  any  thing 
better  could  be  procured,  he  fliould  regret  the  lofs  of  the 
bill,  but  he  would  be  extremely  forry  to  give  up  the  point. 
The  houfe  had  fliewn  a  fpirit  of  accommodation  by  giving 
up  the  difcrimination  in  the  impofl:  bill  on  brandy  and  fpi- 
rits,  and  he  believed  it  was  on  the  principle  of  adhering 
more  firmly  to  it  in  the  bill  now  before  tHfem  ;  he  hoped 
therefore,  if  the  queftion  was  taken,  that  they  would  decide 
the  point  as  they  had  hitherto  done. 
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The  quefllon  was  put  (by  confent)  on  Mr.  Goodhue's 
propofition  for  letting  the  bill  lie  on  the  table,  which  being 
rejefted. 

The  motion  for  agreeing  with  the  fenate  being  about  to 
be  taken,  Mr.  Lawrence  withdrew  his  call  for  the  yeas  and 
nays  ;  whereupon  it  was  decided  in  the  ufual  manner,  and 
there  were  2^  in  favor  of  the  motion,  and  26  againft  it.  So 
the  queilion  was  loft. 

Adjourned. 

JUNE     2g. 

Mr.  Goodhue,  irom  the  committee  to  whom  the  col- 
leftion  bill  wa^  committed,  reported,  that  the  committee  had 
prepared  an  entire  new  bill  as  an  amendment  and  fubftitute 
to  the  former  one  ;  which  being  delivered  in,  was  read,  and 
ordered  to  be  committed  to  a  committee  of  the  whole. 

A  meflage  from  the  fenate  by  mr.  Otis,  their  fecretary. 

Mr.  fpeaker,  the  fenate  agree  to  the  amendments  propo- 
fed  by  the  houfe  to  the  fenate's  amendments  to  the  irapoll 

A  petition  from  William  Finnie,  deputy  quarter-mafter 
general  in  the  fouthern  department  during  the  late  war,  was 
read,  praying  a  reimburfement  of  monies  expended  by  him 
in  the  public  fervice. 

Ordered  to  lie  on  the  table. 

Mr.   wScoTT 

Moved  to  take  up  the  report  of  the  committee  appointed 
to  confider  and  report  the  ftate  of  the  unappropriated  lands 
in  the  wellern  territory,  obferying  to  the  houfe  that  the  trea- 
fury  bill  embraced  the  fubje61;,  and  he  \^nted  them  to  have 
the  whole  fubje61  fairly  before  them,  fo  as  to  conne6l  them 
in  a  fatisfatlory  manner. 

Mr.  Benson  wifhed  the  tufinefs  of  the  weftern  terri- 
tory to  lay  over  till  the  treafury  bill  was  gone  through. 

ivlr.  Sedgwick  reminded  gentlemen,  that  their  attenti- 
on had  been  called  to  the  treafury  bufmefs  laft,  and  it  would 
be  belt  to  finifh  it  before  they  went  upon  frefli  matter. 

Mr.  Scott's  motion  being  negatived,  the  houfe  went  into 
a  committee  of  the  whole  on  the  treafury  bill. 

On  motion  of  Mr.  Vining,  the  followingwords  were  flruck 
out,bei"tig  part  of  the  powers  afiigned  to  the  fecretary  of  the 
treafury,""  to  conduct  the  fale  or  the  lands  belonging  to  the 
United  States,  in  fuch  a  manner  as  he  fhall  be  by  law  di- 
re6led,"  and  afterward  thefe  were  inferted,  "  to  execute  fuch 
fervices  refpetling  the  fale  of  the  lands  of  the  United  States, 
as  may  by  law  be  required  of  him." 


A.  1789.  Of    C  O  N  G  R  E  S  S.  45 

Mr.  Burke 

Gave  notice  that  he  meant  to  bring  In  a  claufe  to  be 
added  to  the  bill  to  prevent  any  of  the  perfons  appointed 
to  execute  the  offices  created  by  this  bill,  from  being  di- 
reftly  or  indireftly  concerned  in  commerce,  or  in  fpecula- 
ting  m  the  pubHc  funds  under  a  high  penalty,  and  being 
deemed  guilty  of  a  high  crime  or  mifdemeanor. 
Mr.  Madison 

Obferved,  that  the  committee  had  gone  through  the  bill 
without  making  any  provifion  refpefting  the  tenure  by  which 
the  comptroller  is  to  hold  his  office,  he  thought  it  was  a 
point  worthy  of  confideration,  and  would  therefore  fubmit 
a  few  obfervations  upon  it. 

It  will  be  neceffary,  faid  he,  to  confider  the  nature  of  this 
office,  to  enable  us  to  come  to  a  right  decifion  on  the  fub- 
jeft  ;  in  analyfing  its  properties,  we  fhall  eafily  difcover  that 
they  are  not  purely  of  an  executive  nature.  It  feems  to  me 
that  they  partake  of  a  judiciary  quality  as  well  as  executive, 
perhaps  the  latter  obtains  in  the  greateft  degree.  The  prin- 
cipal duty  feems  to  be  deciduig  upon  the  lav/fulnefs  and 
jullice  of  the  claims  and  accounts  fubfifting  between  the 
United  States  an-d  the  particular  citizens ; — this  partakes 
flrongly  of  the  judicial  chara6l?r,  and  there  may  be  flrong 
reafons  why  an  officer  of  this  kind  ihould  not  hold  his  of- 
iice  at  the  pleafure  of  the  executive  branch  of  the  govern- 
ment. 1  am  inclined  to  think,  that  we  ought  to  confider 
him  fomething  in  the  light  of  an  arbitrator  between  the  pub- 
lic and  individuals,  and  that  he  ought  to  hold  his  office  by 
fuch  a  tenure,  as  v»?ill  make  him  refponfible  to  the  public 
generally  ;  then  again  it  may  be  thought,  on  the  other  fide, 
that  fome  perfons  ought  to  b^  authorifed  on  behalf  of  the 
individual,  with  the  ufual  liberty  of  referring  to  a  third  per- 
fon,  in  cafe  of  difagreem.ent,  which  may  throw  fome  em- 
barraffinent  in  the  way  of  the  firft  idea. 

Whatever,  mr.  chairman,  may  be  my  opinion  with  re- 
fpcft  to  the  tenure  by  which  an  executive  officer  may  hold 
his  office  according  to  the  meaning  of  the  conftitution,  I 
am  very  well  fatisfied,  that  a  modification  by  the  leglfiature 
may  take  place  in  fuch  as  partake  of  the  judicial  qualities, 
and  that  the  legiflative  power  is  fufficlent  to  eftablifli  this 
office  on  fuch  a  footiiig,*as  to  anhver  thepurpofes  for  which 
it  is  prefcribed. 

With  this  view  he  would  move  a  propofitlon,  to  be  in- 
ferted  in  the  bill;  it  was,  thai  the  compiroller  Ihould  hold 
his  office  during  years,  unlefs  fooner  removed  by  the 
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prefident :  he  will  always  be  dependant  upon  the  legiflature, 
by-reafon  of  the  power  of  impeachment — but  he  might  be 
made  flill  more  fo,  when  the  houfe  took  up  the  falary  bill ; 
he  would  have  the  perfon  re-appointable  at  the  expiration 
of  the  term,  unlefs  he  was  difqualified  by  a  conviAion  o» 
an  impeachment  before  the  fenate;  by  this  means  the  comp- 
troller will  be  dependant  upon  the.  prefident,  becaufe  he  can 
be  removed  by  him  ;  he  will  be  dependant  upon  the  fenate, 
becaufe  they  muft  confent  to  his  election  for  every  term  of 
years,  and  he  will  be  dependant  upon  this  houfe,  through 
the  means  of  impeachment,  and  the  power  we  (hall  referve 
over  his  falary,  by  which  means  we  (hall  effeftually  fecure 
the  dependance  of  this  officer  upon  the  government ;  but 
making  him  thus  thoroughly  dependant,  would  make  it  ne- 
ceflfary  to  fecure  his  impartiality,  with  refpeft  to  the  indivi- 
dual ;  this  might  be  effefted  by  giving  any  perfon  who  con- 
ceived himfelf  aggrieved,  a  right  to  petition  the  fupreme 
court  for  redrefs,  and  they  fhould  be  empowered  to  do 
right  therein ;  this  will  enable  the  individual  to  carry  hi$ 
claim  before  an  independant  tribunal. 

A  orovifion  of  this  kind  exids  in  two  of  the  United  States 
at  this  time,  and  is  found  to  anfwer  a  very  good  purpofe.-— 
He  mentioned  this,  that  gentlemen  might  not  think  it  alto- 
gether novel.  The  committee,  he  hoped,  would  take  a  little 
time  to  examine  the  idea. 

Mr.  Stone 

Thought  it  neceffary  to  have  time  allowed  the  committee 
for  conhdering  the  propofition,  it  was  perfeftly  novel  to 
him,  and  he  dared  to  fay  the  fame  of  many  other  members ; 
but  at  the  firft  view,  he  thought  he  faw  feveral  objections  to 
it :  As  the  comptroller  was  an  inferior  officer,  his  appoint- 
ment might  be  veiled  in  the  prefident  by  the  legiflature,  bui 
according  to  the  determination  which  had  already  taken 
place,  it  did  not  neceffarily  fdlow,  that  he  fhould  have  the 
power  of  difmiflal,  and  before  it  was  given,  its  propriety 
ought  to  be  apparent.  He  did  not  know  whether  the  office 
fhould  be  held  during  good  behaviour,  as  the  gentleman  pro- 
pofed,  for  if  it  was  intended  to  be  held  during  a  term  o^ 
years,  and  then  the  officer  to  be  re-appointed,  if  he  had 
not  been  convifted  on  impeachment,  it  would  be  tanta- 
mount to  holding  it  during  all  the  time  he  behaved  well. — 
But  he  thought  all  officers,  except  the  judges,  fhould  hold 
their  offices  during  pieafure.  He  atfo  thought  it  unnecef- 
fary  to  confider  the  comptroller  as  a  judge,  and  give  by  an 
e-^prefs  claufe  in   the  bill,  a  right  to  the  complainant  to  ap- 
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peal  from  his  decifion ;  he  confidered    this  as  the   right  of 

every  man  upon  the  principles  of  common  law,  therefore 

fecuring  it  by  the  ftatute  would  be  a  work  of  fupererogation, 

Mr.  Smith  (of  South-Carolina) 

Approved  the  idea  of  having  the  comptroller  appointed 
for  a  limited  time,  but  thought  during  that  time  he  ought 
to  be  independant  of  the  Executive,  in  order  that  he  might 
not  be  influenced  by  that  branch  of  the  governtient  in  his 
decifions. 

Mr.  Sedgvitick 

Did  not  rife  to  oppofe  the  meafure,  but  to  fuggefl;  fome 
doubts  of  its  effefts.  The  firll  was,  as  mentioned  by  the 
gentleman,  from  Maryland  (mr.  Stone)  that  the  officer  would 
hold  his  office  by  the  firm  tenure  of  good  behaviour  in  as 
much  as  he  was  to  be  re-appointed  at  the  expiration  of  the 
lirfl  term,  and  fo  on, 

Mr.  Madison 

Begged  the  gentlemen  would  excufe  him  for  this  inter- 
ruption, but  he  fufpefted  he  was  mifapprehended  ;  he  faid 
the  officer  fhould  be  re-appointable  at  the  expiration  of  the 
term — not  re-appointed. 

Mr.  Sedgwick 

Acknowledged  he  had  mifunderflood  the  gentleman,  but 
as  he  had  now  explained  himfelf,  he  did  not  fee  that  the  pre- 
pofition  came  up  to  the  intention  he  had  expreiled — fo  far 
from  making  him  independant,  as  a  judge  ought  to  be, 
it  fubjefted  him  to  more  fubordination  than  any  other  of- 
ficer. 

*He  alfo  conceived  that  a  majority  of  the  houfe  had  de- 
cided, that  all  officers  concerned  in  executive  bufinefs, 
fhould  depend  upon  the  will  of  the  prefident,  for  their  con- 
tinuance in  office,  and  with  good  reafon,  for  they  were  the 
eyes  and  arms  of  the  principal  magilfrate,  theinflruments  of 
execution.  Now  the  office  of  comptroller  feemed  to  bear 
a  flrong  affinity  to  this  branch  of  the  government,  he  is  to 
provide  for  the  regular  and  punftua!  payment  of  all  monies 
w4iich  may  be  coliefcted,  and  to  dire6t  profecutions  for  de- 
linquencies, he  is  to  preferve  the  public  accounts,  to  coun- 
terhgn  warrants,  and  to  report  to  the  fecretary ;  thefe  are 
important  executive  duties,  and  the  man  who  has  to  perform 
them,  ought,  he  thought,  to  be  dependant  upon  the  prefident ! 

He  did  not  mean  by  what  he  faid,  to  give  a  decided  opini- 
on, but  merely  to  fuggeft  for  confideration,  fome  doubts 
which  had  arifen  ia  his  mind  fince  the  fubject  was  intro- 
duced. 


4B  BEBATES  A.  1789. 

Mr.  Benson 

Did  not  like  the  objeft  of  the  motion,  becaufe  it  was  in 
fome  meafure  fetting  afloat  the  queftion  which  had  already 
been  carried. 

He  wifhed  there  might  be  fome  certainty  in  knowing 
what  was  the  tenure  of  officers,  he  thought  they  were  well 
fixed  now,  if  nothing  more  was  done  with  the  queftion. — 
The  judges flold  theirs  during  good  behaviour,  as  eftablilhed 
by  the'conftitution,  all  others,  during  pleafure,  he  was  afraid 
that  the  prefent  motion  would  lead  to  a  different  conllruclion, 
from  the  one  lately  adopted  ;  bv  devices  of  this  kind,  he  ap- 
prehended the  legiflature  might  overthrow  the  executive 
power,  he  would  therefore  vote  againfl  it,  if  it  was  not 
withdrawn. 

Mr.  M/.DISON 

Did  not  wifh  a  decifion  on  the  fubjeft,  farther  than  gen- 
tlemen were  prepared. 

When  I  was  up  before,  faid  he,  I  endeavoured  to  fhew 
that  the  nature  of  this  office  differed  from  the  others  which 
the  houfe  had  decided,  and  confequently  that  a  modification 
might  take  place,  without  interfering  with  the  former  dif- 
tindion,  fo  that  it  cannot  be  faid  we  depart  from  the  fpirit 
of  the  conflitution. 

Several  arguments  wei*e  adduced  to  fhew  the  executive 
magiflrate  had  conflitutionally  a  right  to  remove  fubor- 
dinate  officers  at  pleafure  ;  among  others  it  was  urged,  with 
fom.e  force,  that  fhefe  officers  were  merely  to  affift  him  in 
the  performance  of  duties,  which  from  the  nature  of  mian 
he  could  not  execute  without  them — altho'  he  had  an  un- 
quellionable  right  to  do  them  if  he  was  able  ;  but  I  queftion 
very  much  whether  he  can  or  ought-4o  have  any  interfe- 
rence in  the  fetling  and  adjufting  the  legal  claims  of  indivi- 
duals agalnft  the  United  States  ;  the  neceffary  examination 
and  decifion  in  thofe  cafes,  partake  too  much  of  the  judi- 
cial capacity  to  be  blended  with  the  executive.  I  do  not 
fay  the  office  is  either  executive  or  judical ;  I  think  it  rather 
diftintl  from  both,  tho'  it  partakes  of  each,  and  therefore 
fome  modification  accommodated  to  thofe  circumftances 
ought  to  take  place  ;  I  would  therefore  make  the  officer  re- 
fponfible  to  every  part  of  government. 

Surely  the  legillaiure,  have  the  right  to  limit  the  falary  of 
any  officer  ;  if  they  have  this,  and  the  power  of  eftabhlhing 
officers  at  difcretion,  it  can  never  be  faid,  that  by  limiting 
the  tenure  of  an  office,  we  devife  fchemes  for  the  over- 
throv.*  of  the  executive  department. 
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If  gentlemen  will  confult  the  trucfpirit,  and  fcope  of  the 
conflitution,  they  will  perliaps  find  my  propofitions  not  fo 
obnoxious  as  fome  feem  to  think.  I  did  not  bring  it  forward 
for  immediate  decifion,  I  am  very  willing  to  let  it  lie  over 
for  farther  confideration. 

Hie  committee  rofe  and  reported  progrefs,  after  which 
the  houfe  adjourned. 

^  JUNE    30. 
The  houfe  went  into  committee  on  the  treafury  bill. 

Mr.  Madison 
Withdrew  the  propofitions  he  laid  on  the  table  yeflerday, 
and  mr.  Burke  introduced  his  additional  claufe,  which,  after 
forae  alteration  and  addition  propofed  by  mr.  Fitzfimons 
and  others,  was  added  to  the  bill. 

The  committee  rofe,  and  reported  the  bill,  as  amended, 
which  was  ordered  to  lie  on  the  table,  and  then  the  houfe 
adjourned. 

JULY     1. 
The  treafury  bill  was  taken  up  and  agreed  to,  as  amended, 
and  ordered  to  be  engroffed. 

Mr.  Otis  brought  a  melfage  from  the  fenate,  informing 
that  they  had  concurred  with  the  houfe  in  an  amendment 
(by  which  the  wording  of  the  bill  was  fomewhat  altered) 
but  that  they  adhered  to  their  amendment,  for  ftriking 
out  the  difcrimination  in  favor  of  the  ihipping  of  our  allies, 
and  againft  others. 

The  houfe  proceeded  to  the  confideration  of  the  faid 
meffage. 

Mr.  Sherman  obferved  that  the  houfe  had  the  ultima- 
tum of  the  fenate,  therefore  all  that  remained  was  for  the^ 
houfe  to  decide. 

Mr.  Page  owned  this  to  be  a  necefTary  bill,  but  necef- 
fary  as  it  was,    he  would  fooner  lofe  it,  than  renounce  the 
doftrine  contained  in  the  conteiled  cl^fe. 
Mr.  FiTzsiMONS 
Saw,  if  the  houfe  perfifted  any  further,  that  the  bill  would 
be  loft ;  from  a  knowledge  of  this  fa61:,   he  was  induced  to 
adopt  the  fenate's  amendment;  but  he  left  them  to  anfwer 
for   thQ    confequences,    to   their  conllituents,    and   to   the 
world.     If  gentlemen  would  take  a  retrofpeftive  view,  they 
would  fee  that  the  houfe  had  done  all  that  was  incumbent 
upon  them,  to  carry  a  meafure  through,   which  they  con- 
ceived to  be  effential  to  the  national  intereft ;  they  had  in- 
fifted  upon  their  determination,   they  had  adhered  to  their 
opinion,   and  now  they  were  reduced  to  the  alternative  of 
Vol.  II.  G 
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lofing  the  bill,  or  foregoing  their  fentiments.  In  this  di- 
lemna  he  thought  it  beft  to  acceed  to  the  propofition  of  the 
fenate;  becaufe  the  provifion  which  this  bill  c^>ntained,  was 
all  that  the  mercantile  intereft  got,  for  the  facrifices  they  ha4 
made  in  the  impoft  bill.  They  certainly  expefted  fome  ad- 
vantages from  another  part  of  the  fyilem,  when  they  affent- 
ed  to'pay  all  the  duties  in  advance  by  way  of  impofl. 
Mr.  ViNiNG 
Koped,  as  the  gentleman  had  flood  firm  in  three  trials, 
upon  this  point  againil  the  fenate,  they  would  perfevere  to 
the  end ;  he  faid  it  would  be  committing  the  dignity  of  the 
hoLife,  to  receed  from  an  opinion  they  had  fo  often  folemn- 
ly  declared  without  any  new  argument  being  offered  againft 
them.  But  was  it  true  that  nothing  could  be  done  if  the 
bill  vvas  loil  ?  Could  not  the  fubjecl  be  taken  up  in  another, 
or  might  not  the  bill  lay  over  for  two  or  three  weeks,  in 
order  to  compare  it  with  the  dlfcrimination  intended  by  the 
fenate  ?  But  if  the  decifion  now  took  place,  he  hoped  it 
would  be  as  heretofore,  otherwife  it  might  be  confidered 
that  the  houfe  was  under  the  government  of  the  fenate,  and 
adopted  their  opinions  without  arguments  being  offered  to 
convince  their  judgments. 

He  would  not  add  a  fyllable  on  the  propriety  cf  the  mea- 
fure,  becaufe  it  was  well  underflood. 
Mr.  Sedgwick 
Said,  he  was  Informed  there  was  a  very  coniiderable  ma- 
jority in  the  ienate,  in  favor  of  the  amendment,  and  re- 
minded the  houfe  there  was  but  a  m.ajority  of  one  on  this 
floor,  when  the  bill  was  laft  before  them.  If,  faid  he,  we  fet 
out  with  a  determination  that  a  bill  fhould  be  loft,  unlefsthe 
whole  bodv  of  the  fenate  will  fubmit  to  a  majority  of  one, 
in  this  houfe,  the  whole  legiflative  bufinefs  muft  ceafe;  be- 
caufe it  is  hardly  poffible,  that  an  independent  body  will 
fubmit  in  this  manner. 

The  point  in  dlfpute  is  not  as  has  been  intimated,  the 
moft  important  in  the  bill,  which  contains  a  dlfcrimination 
in  favor  of  our  own  navigation  againft  all  foreigners  whonl- 
foever  ;  the  other  objeB;  is  a  dlfcrimination  between  foreign 
nations  ; — in  the  firft  and  primiary  objeft,  the  fenate  agree 
with  the  houfe — in  the  fecond,  they  only  differ  in  the  mode. 
If  we  would  defend  ourfelves,  and  be  really  independent  of 
foreign  nations,  w^e  ought  to  make  the  firft  fpecies  of  difcri- 
mination;  but  it  does  not  follow  that  v/e  ought  to  facrifice 
this  advantage  becaufe  we  cannot  attain  the  other. 
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Nor  can  ailing  on  the  principles  of  corvciliation  be  be- 
neath the  dignity  of  this  houfe.  There  is  a  particular  vir- 
tue in  moderation  ;  it  often  gains  where  it  feems  to  lofe  ; 
we  may  relinquifh  the  difcrimination  in  this  bill,  and  bring 
forward  another,  in  which  we  can  contend  for  it  without 
prejudice  to  any  other  concern. 

The  queftion  was  now  reduced  to  this,  whether  we  (hould 
prefer  a  fmall  advantage  to  a  great  one  ?  Whether  the  whole 
revenue  arifing  from  the  foreign  navigation  fliould  be  given 
up  for  the  fake  of  exercifing  a  fanciful  predileQion,  and 
preference  for  one  foreign  nation  over  another  ? 
Mr.  Stone. 

The  conftitution  fuppofes,  that  the  two  branches  of  the 
legiflature  may  difagree,  becaufe  it  gives  both  houfes  the 
power  of  propofing  or  concurring  with  amendments.  If 
they  have  not  this  power  whenever  the  two  houfes  difagreed, 
the  bufinefs  would  be  at  an  end.  The  fame  confequence 
Tivould  refult  from  the  doclrine  advanced  by  the  honorable 
gentleman  from  Delaware  (mr.  Vining.)  If  it  was  honor- 
able to  adhere,  neither  houfe  ought  to  retra6l  its  opinion,  but 
while  the  gentleman  made  this  an  argument  in  favor  of  our 
determination,  what  is  to  become  of  the  honor  and  dignity 
of  the  fenate  ?  Certainly  he  intends  to  compel  them  to  make 
a  facrifice  of  it,  to  what  he  thinks  the  public  good.  If  this 
opinipn  is  well  founded,  it  muft  happen  in  every  cafe  of 
cifappointment,  where  a*  law  is  pafTed  by  an  accommodati- 
on that  one  or  both  branches  is  difhonored. 

If  we  cannot  do  all  the  good  we  wifh,  let  us  do  all  we 
pan,  and  while  we  remember  the  prefent  ftate  of  our  com- 
merce, we  fhall  hardly  be  fatisfied  in  our  own  minds  with 
the  lofs  of  fuch  an  important  bill.  I  have  ftill  the  fame  opi- 
nion with  refpefl  to  the  difcrimination,  but  I  am  willing  tp 
forego  it  rather  than  lofe  the  whole. 
Mr.  Jackson 

Was  willing  to  go  as  far  as  any  gentleman  to  obtain  what 
appeared  to  be  for  the  public  good  ;  aftuated  by  this  prin- 
ciple, he  had  given  up  his  private  opinion  on  the  fubjecf  of 
tonnage,  to  what  appeared  to  him  to  be  the  fenfe  of  the 
union ;  he  was  well  fatisfied  that  the  difcrimination  between 
foreign  and  domeftic  fhipping,  would  bear  hard  on  the 
ilate  from  which  he  came,  but  he  fubmitted  to  it;  after  hav- 
ing facrificed  fo  much,  he  would  not  attempt  to  defeat 
the  bill,  by  flicking  out  for  a  trifling  difcrimination  between 
foreigners. 
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He  rofe  only  to  make  this  obfervation,  and  hoped  other 
gentlemen  \\-ouId  give  up  their  private  fentiments,  when  the 
good  of  their  country  required  it. 

Mr.  Gerry 

Informed  the  houfe,  that  the  fenate  had  appointed  a  com- 
mittee, to  prepare  a  plan  for  accomplifliing  the  end  propofed 
to  be  attained  by  the  contefled  claufe,  he  therefore  hoped 
the  houfe  would  acceed. 

Mr.  ViNING 

Said  the  claufe  had  been  carried  through  the  houfe  by  a 
larger  majority  than  there  was  in  the  fenate;  but  he  owned 
the  majority  had  diminiihed,  but  then  the  queilion  did  not 
turn  upon  the  policy  of  the  meafure,  it  was  barely  whether 
the  bill  fhould  be  loft  or  not — yet  even  on  this  queftion 
there  was  a  majority  for  lofing  the  bill,  rather  than  give  up 
the  principle. 

He  did  not  underftand  what  gentlemen  meant  by  the  term 
accommodation,  as  applied  in  thisinftance;  was  there  any 
think  like  accommodation  on  the  part  of  fenate  ?  No,  they 
infift  peremptorily  upon  their  amendment  ;  they  have  ta- 
ken no  mjddle  ground  on  which  we  could  meet  them  ;  we 
njuft  either  give  up  the  principle  of  policy,  or  lofe  the  bill; 
they  have  not  even  informed  the  houfe  that  they  meant  to 
infill;  upon  the  principle,  by  applying  for'a  joint  committee 
to  frame  a  bill,  for  carrying  it  intq  effett,  which  they  might 
have  done  with  propriety,  as  the  fubjecl:  has  been  fo  long 
before  both  houfes.  Perhaps  it  may  be  a  queftion  whether  they 
have  authority  to  originate  a  bill  of  this  kind,  it  is  a  matter 
of  revenue,  and  as  fuch  m.uft  be  exclufively  brought  for- 
ward by  the  houfe  of  reprefentatives. 

He  wifhed  to  accommodate  the  bufinefs,  but  it  mufl  be 
on  other  ground,  than  giving  up,  or  abandoning  the 
principle. 

Mr.  Madison. 

Thofe  who  fnppofe  that  the  lofs  of  the  prefentbill  will  be 
irrepairable,  may  do  right  to  agree  with  the  propofition  of 
the  fenate  ;  but  it  does  not  appear  to  me  in  this  light.  I 
believe  a  bill  might  be  fubllituted  within  a  convenient  time, 
for  fecuring  the  advantages  to  our  own  veffels,  in  as  full 
manner  as  is  done  by  the  prefent,  about  which  neither 
houle  would  differ. 

It  is  faid  that  the  fenate  are  nearly  unanimous,  and  the 
majority  here  is  but  fmall ;  but  let  me  afk  gentlemen,  what 
is  it  that  produces  unanimity  there,  or  has  diminiihed  the 
majority  of  this  branch  ?  It  is  not  that  either  are  averfe  to 
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take  meafures  for  the  vindication,  and  fupport  of  our  nati- 
onal intereft.  The  fenate  proceeds  on  the  idea,  that  the 
meafures  ought  to  be  more  eiFective,  and  gentiemen  here  are 
afraid  of  lofing  al!,  in  endeavoring  to  attain  all.  But  if  in 
this  ftruggle  tiie  bill  (hould  fall,  and  the  fenate  not  adopt 
v;hat  is  for  the  common  good,  they  are  to  be  anfwerable 
for  the  confequences. 

Mr.  Sherman. 

Every  gentleman  looks  upon  this  bill  as  important  to  the 
commerce  of  the  United  States.  Now  if  it  falls,  I  take  it 
to  be  a  clear  point,  that  we  cannot  refume  the  fubjc6t  du- 
ring the  prefent  feflion.  I  fubmit  it  therefore  to  their  pru- 
dence, whether  they  ought  to  agree  with  the  fenate  or  not. 
Mr.  Lawrence 

Requeued  gentlemen  to  think,  what  an  a8;ual  lofs  the  re- 
venues would  fuftain,  befide  the  difadvantage  to  our  com- 
merce; he  faid,  it  had  been  ftated  in  the  courfe  of  the  de- 
bates, that  the  fhipping  employed  by  the  United  States  ex- 
ceeded 6co,ooo  tons,  of  which  two  thirds  w^ere  foreign  ;  a 
duty  of  50  cents  would  bring  in  alargelum,  bat  admitting, 
as  perhaps  was  near  the  hB:,  that  fomething  more  than  one 
third  was  foreign,  it  muft  bring  in  124,000  dollars  ;-^nor 
was  this  all  that  was  to  be  confidered,  it  would  operate  as  a 
bounty  to  that  amountj  in  favor  of  foreigners,  if  the  bill  was 
not  palled, 

Mr.  Page 

Would  rather  lofe  any  bill,  than  have  the  doclrine  efla- 
bhfhed,  that  this  houfe  muft  fubmit  to  the  fenate,  yet  if  it 
was  done  in  this  inftance  it  would  ferve  as  a  precedent  in 
future  decifions. 

The  danger  of  lofing  the  bill,  was  an  improper  araunient, 
it  went  to  deftroy  the  balance  of  theconftitution,  and  mio^ht 
be  urged  on  every  occafion,  when  the  policy  of  the  raea- 
lure  was  unquefiionable. 

This  was  not  his  way  of  form.ing  a  declfion,  if  the  princi- 
ples of  a  bill  were  juft  and  politic,  he  would  adhere  to  them 
at  all  events. 

But  his  principal  reafon  for  troubling  the  houfe,  was  to 
obferve  that  the  bill  was  not  in  fo  much  danger  as  was  appre- 
hended, becaufe,  conformably  with  the  rules  of  parliamentary 
proceedings,  a  bill  is  not  loil  till  after  a  fecond  adherenccT; 
but  if  he  was  midaken,  he  thought  the  houfe  had  better  con- 
tinue their  former  decifion. 

Mr.  Gerry  obferved,  that  it  would  be  ufelefs  to  origi- 
jiate  another  bill,    if  this  claafe  was  inferted  in  it : — but  if 
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it  was  to  be  left  ouf:,  the  houfe  might  as  well  favc  time,  and 
pafs  it  now  without  it. 

The  que{ll()n  being  called  for,  and  the  yeas  and  nays  de- 
manded, they  were  taken  as  follows : 

Yeas, — meHrs.  Ames,  Baldwin,  Ben  [on,  Burke,  Cachoalla- 
der,  Fiizfimons,  Gerry,  G-Uman,  Goodhue,  Hathorn,  Hunt'- 
tngton.  Jack/on,  Lawrence,  Lee,  Lfivermore,  Mattlitxvs, 
Moore,  Partridge,  Sedgnick,  Sherman,  Sinnickfon,  S'nith,  (of 
Maryland)  Smith  (of  So'Jih  Carolina)  Stone,  Sylveftery 
Thatcher,  Trumbull,  Tucker,  Wadjworth,  White  and  Wyn- 
koop. — 31. 

Noes, — meffrs.  Boudinot,  Brown,  Carroll,  Clymer,  Coles, 
Contee,  Griffin,  Grout,  Hartley,  MadiJ'on,  Muhlenburg,  Page, 
Parker,  Van  Renfellaer,  Scott,  Seney,  Sturges,  Sumpter  and 
Vining. — 19. 

So  the  qaePiion  was  determined  in  the  affirmative. 
Mr,  Gerry  reported  abill  for  the  cftablifhment  and  fup. 
port  of  iight-houfes,  hQ2LOovj.,  and  buoys,  and  for  authorifing 
the  feveral  dates  to  provide  and  regulate  pilots,  which  wa^ 
read  the  firll  time,  and  then  the  houfe  adjourned. 
J  U  L  Y    2. 
Mr.  Partridge  brought  in  the  impoflbill,  and  report- 
ed it  to  be  truly  enrolled  ;  whereupon  the   fpcaker  figned 
the  fame. 

The  treafury  bill  was  brought  in,  cngrofTed,  and  paiTe4 
the  houfe. 

The  houfe  then  went  into  a  com-mittee  or  the  whole  or^ 
the  new  collection   bill  ;  after   making    {oiwo^    progrefs   ivy 
confidering  the  fame,  they  rofe  and  reported  progrefs. 
Adjourned. 

JULY    3. 
Vv^as  fpent  in  committee  on  the  coileftion  bill.   ^ 

7  U  L  Y  6. 
A  petition  from  Andrew  E'llcott  was  read,  praying  that 
money  may  be  advanced  to  defray  his  expences,  and  to  en- 
able him  to  execute  an  a6^t  of  the  late  congrcfs  for  determin- 
ing the  weftern  boundary  of  the  flate  of  New-York  ;  and  to 
afcertain  the  quantity  of  land  lying  well  of  the  fald  bound- 
ary, and  included  between  the  northern  boundary  of  the 
itrite  of  Pennfylvania  and  lake  Erie. 

Ordered  to  be  referred  to    Mcifrs.   Page,  Scott,    and 
Baldwin. 
On  motion, 

Px.efolved,  That  there  be  prefixed  to  the  publication  of  the 
a£ls  of  the  prefent  fefTion  ofcongref:?,  a  corre6t  copy  of  the 
conftitution  of  government  for  the  United  States. 


A.  1789.        O  F     C  O  N  G  R  E  S  S.  ^5 

This  refolution  was  fcnt  to  thefenate  for  concurrence. 

The  houfe  then  went  into  committee  on  the  collection 
bill. 

Mr.  Carroll 

Stated  to  the  committee,  that  the  gentlemen  from  Mary- 
land had  met,  and  endeavoured  to  accommodate  the  pecu- 
liar fituation  of  that  (late  to  the  principles  of  the  bill,  but  he 
was  forry  that  they  could  not  do  it  in  a  fatisfaftory  manner; 
he  reminded  them  how  much  the  colleftion  depended  on 
the  good-will  of  the  merchant,  and  what  care  ought  to  be 
taken  to  avoid  opprefling  one  part  of  the  union  more  than 
another. 

There  was  a  leading  principle  that  ought  to  be  eflablifh- 
ed  in  order  to  give  fatisfaclion,  and  that  was,  to  make  the 
regulations  general,  then  no  part  could  com.plain  :  but  if 
the  ports  were  varioufly  reifrifted,  it  might  tend  to  create 
fome  degree  of  acrimony  toward  the  government,  among 
that  clafs  of  citizens  who,  had  v/armly  patronized  it,  and 
upon  whom  much  depended  for  furniOiing  it  with  revenue. 

He  mentioned  thefe  general  ideas  to  the  committee,  and 
hoped  they  would  be  carried  along,  and  have  their  weight  in 
every  future  regulation. 

Mr.  FiTzsiMONS 

Was  well  fatisfied  that  the  fubjefl:  was  difficult  ;  the 
houfe  had  found  it  fo,  for  they  had  laboured  the  point  for 
fome  weeks  without  fuccefs — he  hoped  every  gentleman 
was  difpofed  to  conceed  fomething  in  order  to  bring  the 
fcufinefsto  an  end — he  acknowledged  the  peculiar  fituation 
of  the  navigation  of  the  Chefapeake  and  its  numerous  wa- 
ters, but  he  begged  gentlemen  would  not  infift  upon  any 
extraordmary  privileges  on  that  account,  if  they  could  a\(pid 
it,  becaufe  it  would  tend  to  retard  the  great  work  they  had 
in  hand  ;  befide,  as  there  was  a  likelihood  of  getting  confi- 
derable  revenue  from  that  quarter,  they  ought  to  fubmit  to 
more  reftraints  to  fecure  it,  than  thofe  ports  at  which  little 
or  no  bufmefs  was  done. 

Several  gentlemen  continued  the  obfervations,  and  con- 
teiftded  that  a  fpirit  of  matual  forbearance  and  conciliation 
was  indifpenfibly  necelfary,  that  concefiTions  and  facrifices 
mud  be  made  to  fecure  the  great  objetl  in  contemplation, 
and  that  every  indulgence  not  incompatible  therewith, 
would  certainly  be  extended. 

The  flporamittee  then  proceeded  to  the  confideration  of 
other  claufes,  and  after  fome  time  fpent  therein,  they  rofe 
2nd  reported. -Adjourned. 
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JULY    7- 

A  petition  from  John  M'Garragh,  was  read,  praying 
compenration  for  military  fervices  rendered  during  the  late 
war. 

Ordered  to  lie  on  the  table. 

A  meffage  from  the  fenate,  informing  the  houfe  that  they 
concurred  in  the  refolution  fent  up  to  them  yefterday  for 
prefixing  a  copy  of  the  copJlitution  to  the  a61s. 

The  confideration  or  the  coHeftion  bill  was-refumed  in 
committee  of  the  whole,  and  fome  further  progrefs    made 

therein. Adjourned. 

JULY    8. 

The  tonnage  bill  was  brought  in,  enrolled,  and  figned  by 
the  fpeaker. 

Mr.  Page  reported  on  A.  Ellicott's  petition. 

The  houfe  went  into  a  committee  of  the  whole  on  the 
ccllettion  bill,  and  made  further  progrefs,  after  which  they 
rofe  and  adjourned. 

J  U  L  Y    Q, 

The  colleftion  bill  ftill  under  confideration  in  a  commit- 
tee of  the  whole. 

JULY    10. 

The  committee  finilhed  the  colleftion  bill. 
J  U  L  Y    lu 

The  houfe  received  the  report  of  the  committee  of  the 
whole  on  the  colleftion  bill,  and  agreed  to  the  fame  as 
amended and  ordered  it  to  be  engroffed. 

A  petition  from  D.  Sturgus,  praying  relief  in  confider- 
ation of  wounds  he  received  during  the  late  war,  v/as  read, 

and  ordered  to  lie  on  the  table. Adjourned. 

JULY    13. 

t'he  report  on  A.  Ellicott's  petition  was  taken  up  and 
read,  but  on  motion,  it  was  ordered  to  lie  on  the  table. 

The  houfe  then,  according  to  the  ftanding  order  of  the 
day,  refolved  itfelf  into  a  committee  of  the  whole  on  the 
ftate  of  the  union. 

Mr.*  BouDiNOT  in  the  chair. 

Mr.  Scott  requeued  that  the  report  of  the  committee  on 
the  weftern  territory  might  be  read,  which  was  done  accord- 
ingly, and  is  as  follows  : 

Refolved,  That  it  is  the  opinion  of  this  committee,  that 
an  a6l  of  congrefs  {hould  pafs  for  eftablifhing  a  land-office, 
and  to  regulate  the  terms  of  granting  vacant  and*inappro- 
priated  lands  in  the  weftern  territory. 
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*  Mr.  Scott. 

In  endeavourincp,  fir,  to  open  the  interefting  fubjefh 
now  before  >you,  I  fhall  avoid  the  repetition  of  thofe  ideas 
which  I  threw -out  on  a  former  occafion,  as  far  as  my  me- 
mory will  ferve  me,  and  the  nature  of  the  fubjeft  will 
permit. 

This  fubjeft,  fir,  will  appear  of  great  magnitude  in  point 
of  intereft,  if  we  confider  the  extent  of  the  territory  ;  I 
think  I  fliall  not  be  far  beyond  the  mark  if  I  fay  it  is.  like 
ane  thoufand  miles  long  hyjive  hundred  broad  ;  nor  if  I  fay 
it  is  fufficient  to  contain  two  millions  oj farms — neverthe- 
lefs,  for  greater  caution,  fay  it  v/ill  contain  one  million, 
(which  is  notorioufly  and  greatly  within  the  real  contents,) 
and  that  each  of  thefe  farms  may  be  peopled  by  fix  fouls, 
they  will  amount  to  fix  million  of  iphabitants,  double  the 
number  of  the  prefent  inhabitants  of  the  United  States. — 
From  this  view  it  is  an  obje6l  of  great  concern  ;  it  will^  ap- 
pear alfo  an  objeft  of  concern,  if  we  contemplate  the  cli- 
mate, the  foil,  and  the  waters  of  that  country  ;  confider 
that  it  lies  in  the  heart  of  the  temperate  zone  ;  its  foil  infi- 
nitely more  rich  and  more  fertile  than  any  in  the  atlantic 
flates  ;  its  waters  pure  and  good,  in  a  word,  it  is  fuch  a 
territory  as  muft  command  inhabitants,  and  will  be  peopled. 
Its  fituation  in  the  middle  of  our  continent,  gives  the  cli- 
mate a  falubrity  that  accommodates  it  to  the  emigrant  from 
both  the  northern  and  fouthern  Hates.  It  is  meeting  them 
on  a  middle  ground,  foftening  the  harfii  reftrittions  of  the: 
rugged  north,  and  breathing  bland  the  zephyr  grateful  to 
the  fun-fcorched  fouth  :  In  fbort,  it  is  fuch  as  give  to  all 
who  have  feen  it  the  utmofl  fatisfaftion — it  is  both  healthy 
and  agreeable. 

If  we  confider  the  fources  of  wealth  in  that  country,we  fiiali 
at  the  prefent  moment  view  a  fubjeft  of  no  inconfiderable  mag- 
nitude. From  that  country  has  beendrawn,and  hereafter  may 
be  drawn,  confiderable  quantities  of  the  moft  valuable  ex- 
ports our  country  affords ;  but  of  this  the  gentlemen  in 
trade  can  give  you  a  better  account  than  I  (hall  pretend  to 
do;  but  I  am  of  opinion  the  trade,  and  the  furs  and'pekry  it 
produces,  are  of  great  confequence  to  our  commerce. 

It  will  appear  further,  to  be  afubjeft  worthy  of  our  con- 
fideration,  if  we  attend  to  the  profit  already  derived  to  the 
United  States  from  the  fale  of  the  foil,  and  which  may  be 
extended  to  any  degree  whatever  ;  this  will  prove  a  valuable 
fource  for  relieving  theembarraffments  to  which  the  United 
Vol.  II.  H' 
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States  are  fubjefted  :  But  a  very  inconfiderable  part  of  the 
foil,  and  that  far  from  being  the  moft  excellent,  has  been 
difpofed  of,  yet  the  fales  amount  to  4,936,863  dollars  j 
land  for  almoft  five  million  of  fpecie  dollars  has  been  airea» 
dy  fold  in  that  diftrift,  a  fum  amounting  to  near  one  fifth  : 
to  more  than  one  fixth  of  tne  whole  domellic  debt  of  Ameri- 
ca. This  treafure,  which  we  poffefs,  has  done  thus  much 
toward  extinguiftiing  a  debt  bearing  hard  upon  every 
part  of  the  union.  Have  any  of  the  ftates  done  as  much  ? 
Have  anv  of  them  made  an  exertion  equal  to  this  inconfi- 
derable effort  ?  No,  they  have  not  :  Have  all  the  ilates  to- 
gether done  as  much  ?  No,  they  are  incapable  of  doing 
what  this  wildernefs  has  done.  This  confideration  alone 
renders  it  an  interelling  fubje6l  of  immenfe  future  confe- 
quence,  and  worthy  of  the  immediate  attention  of  congrefs. 
We  may  confider  farther,  that  befide  the  fales,  we  have 
made  fatisfaftory  donations  to  the  ofHcers  and  foldiers  of 
the  late  army,  which  may  be  fairly  carried  to  fwell  the  ac- 
count ;  but  after  all  this,  the  parts  we  have  difpofed  of 
bears  no  proportion  to  the  parts  yet  remaining,  and  from 
which  money  may  be  drawn  ; — Can  we  hefitate  then  to 
call  into  operation  a  fund  fo  immenfe  and  important  to  the 
immediate  interefts  of  the  United  States. 

If  we  place  it  in. another  point  of  view,  it  will  alfo  ap- 
pear a  fubjeft  in  which  the  United  States  are  deeply  enga- 
ged in  point  of  national  honor  and  good  faith.  The  ofii- 
ccrs  and  foldiers  to  whom  we  made  thofe  donations,  as  a 
part  of  the  price  of  their  bloody  and  a  reward  for  their  long 
enduring  toils  and  painful  fufferings  in  the  noblelt  caufe,  the 
freedom  of  their  country,  are  certainly  entitled  to  the  fa- 
therly affiflance  of  congrefs,  in  point  of  protection  and  go- 
vernment : — Can  it  be  thought,  without  an  outrage  to  hu- 
manity, that  congrefs  intended  to  fend  them  into  the  wiU 
dernefs  as  out-cails  from  fociety,  that  the  hand  of  govern- 
ment fhould  not  be  extended  to  them  to  proteft  them  in 
their  lives  and  property — that  our  gift  was  an  abandonment, 
Was  an  allurement  to  draw  them  without  fhelter,  and  leave 
them  devoid  of  thofe  blcffings  which  their  fuccefsful  efforts 
have  fecured  to  us — my  fpirit  rifes  indignant  at  tlie  unjuft 
fufpicion. 

But  thefe  are  not  the  only  eircumilances  in  which  the 
honor  of  congrefs  is  engaged  to  extend  its  foflering  care 
into  that  country  : — It  is  exprefsly  ftipulated  by  congrefs, 
with  the  flate  of  Virginia,  that  the  French  and  Canadians^ 
and  other  ancient  fcttlers  within  her  celhon,  Ihould  be  pro- 
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icSied  and  governed  by  congrefs ;  thefe  were,  among  other 
terms,  agreed  to  by  congrefs  when  the  conveyance  of  that 
territory  was  made,  and  congrefs,  by  that  aft,  plighted  the 
good  faith  of  the  union  for  the  faithful  performance  there- 
of— people  nave  gone  upon  thofe  bnds — they  have  been 
regularly  purchafed,  and  are  paid  for — they  are  confequent- 
]y  entitled  to  look  to  us  for  proteftion  in  their  property. 

A  due  obfervance  of  the  treaties  heretofore  entered  into 
with  Indian  tribes,  muft  be  enforced ;  if  the  country  is 
fettled  by  a  lawlefs  banditti,  they  will  keep  the  nation  in  a 
perpetual  broil  with  the  favages  ;  therefore,  the  guidance 
of  the  United  States  muft  go  with  the  fettlers,  in  order  to 
procure  the  obfervance  of  fuch  treaties ; — this  is  a  further 
obligation  in  point  of  national  honor  and  good  faith  under 
which  we  lay  with  refpecl  to  that  country. 

I  am  likewife  of  opinion,  that  we  fhall  find  it  a  fubje6l  of 
confiderable  magnitude,  m  point  of  policy.     I  prefume  the 
two  firft  points  will  be  readily  given  up,    becaufe  they  are 
incontrovertibly  eftablifhed  by  faffs ;    but  I  feel  aware  that 
the  point  of  policy,  may  be  contended  with  me.    It  may  per- 
haps be  obje6fed,    that  the  meafure  now  propofed  will  lead, 
or    tend  to   depopulate   the  atlantic   ftates,    and   therefore 
ought  not  to  be  adopted:    This  is  a  circumftance  I  by  no 
means  wifh,  I  am  as  far  from  defiring  a  depopulation  of  the 
atlantic  fhores,  as  I  am  from  fearing  it  on  this  ground,  I  am 
confident  it   will  not  operate  in  any  confiderable  degree,  to 
bring  about  that  event,  but  if  it  Ihould  be  thought  it  would, 
that  could  be  no  folid  objection  againft  the  meafure;— whilft 
the  defire  of  emigration  continues,  and  lands  are  to  be  pro- 
cured, fettlers  will  find  their  way  into  that  territory  ;    nor  is 
it  in  the  power  of  congrefs    to  withhold  lands   altogether, 
becaufe  they  are  to  be  got  of  others  on  better  terras,   there 
is  fuperior  encouragement   held  out  to  the   people  fettling 
on  the  other  fide  of  the  river  MilTilippi,  where  the  foil  is 
fertile,  and  the  climate  equally  agreeable,  in  proof  of  this 
aflertion,  I  will  read  to  the  committee  the  tranflation,  of  a 
kind   of    proclamation   ifTued     by   the  governor  of     the 
Spanifh  pods  at  the  Illionois  (this  paper  contained  an  invita- 
tion to  all  perfons  inclined  to  fettle  in  the  weftern  country, 
offering  as  inducements,    lands  without  charge,  exemptions 
from  taxes,    proteftion  in     civil   and  religious    liberties, 
befide  provifion   and  the  implements   of  hufbandry)  after 
this  mr.  Scott  proceeded  ; — now,  fir,  if  congrefs  fear  to  fell 
their  lands  left  it  tend  to  depopulate  the  atlantic  ftates;   What 
mufl  they  apprehend  from  prcpofitions  like  thefe  ?  They  v;ill 
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certainly  have  all  the  effeft  which  encouragement  from  this 
quarter  canhavp.  It  may  be  faid,  that  Americans  will  not 
venture  to  live  under  the  Spanilh  governnienf,  or  fettle  a 
Spanifli  colony :  To  this  it  may  ,be  replied,  that  when 
people  from  their  necaflities  or  inclinations,  are  determined 
to  emigrate,  in  order  to  mitigate  their  diftrelTes,  they  think 
little  of  the  form  of  government,  all  they  care  for  is  relief 
from  their  prefent,   or  approaching  wants  and  troubles. 

Nobody  will  emigrate  from  the  atlantic  ftates,  but  a  cer- 
tain defcription  of  men,  and  they  will  go  whether  you  hold 
cut  this  encouragement  to  them  or  not ;  they-  will  pay  little 
regard  to  congreffional  reftriftions :  And  here  let  me  make 
one  remark,  drawn  from  my  own  obfervation.  The  form- 
ing fettlements  in  a  wildernefs  upon  the  frontiers,  between 
the  favages  and  the  leaft  populated  of  the  civilized  parts  of 
the  United  States,  requires  men  of  enterprifmg,  violent, 
nay,  difcontented  and  turbulea|Jpirits.  Such  always  are 
our  firft  fettlers  in  the  ruthlefs  ana  favage  wild,  they  ferve 
as  pioneers  to  clear  the  way  for  the  more  laborious,  and 
careful  farm^er :  Thefe  charatiers  are  already  in  that  country 
by  thoufands,  and  their  number  is' daily  increafmg,  and 
will  continue  to  increafe  ;  for  congenial  fpirits  will  ainmi- 
latemaugre  all  your  endeavours  to  the  contrary.  But  how 
will  you  prevent  them  ?  I  fhould  be  glad  to  fee  a  plan  for 
hemming  in  the  emigration  to  that  territory ;  I  think  the 
thing  v/hoHy  impracticable,  therefore  it  becomes  the  imme- 
diate intereil  of  congrefs,  to  direft  the  emigration  to  a  pro- 
per point,  direfl  it  to  their  own  territory,  rather  than  be 
unaciive  fpe£l:ators  of  its  filent,  though  rapid  courfe  to  the 
Spanifii  and  Britifli  dependencies ; — rather  fell  your  lands 
and  get  fomething  for  them,  then  let  your  citizens  leave 
your  dominions  ;  by  improving  a  part,  you  add  to  the  va- 
lue of  the  remainder,  their  population  will  produce  a  hardy 
race  of  hufoandmen,  and  of  warriors,  always  at  the  com- 
mand of  the  United  States,  to  fupport  and  defend  your  li- 
berty and  property.  Thefe  being  fa61s,  I  leave  it  to  the 
wifdom  of  the  houfe  to  draw  the  inference. 

I  will  make  one  further  remark,  with  ref[:e61  to  the  en- 
couragement, or  difcouragement^of  emigration.  Suppofe 
it  was  in  the  power  of  congrefs,  to  flop  the  courfe  of  the 
impetuous  current,  which  lias  already  worn  its  way  through 
infuperable  obftru6lions,  and  fpread  itfclf  over  the  fertile 
lands  of  the  Ohio.  I  afk,  with  perfe61:  fecurity,  if  it  is  not 
fuch  an  act  of  contumacy,  and  inconfiflency  with  the  fun- 
damenial  principles  of  the  govecnment,  that  congrefs  could 
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r.ot  adopt  it  ?  Confider  that  many  of  your  citizens  are  dc- 
ftitutc  of  the  comforts,  nay,  the  common  necefiaries  of  life, 
without  a  profpett  of  providing  for  the  fubfiftance  of 
tliemfelves,  and  famiUes :  1  afk — would  congrefs  prevent 
the  emigration  of  fuch  perfons  if  they  could  ?  I  think  not ; 
they  would  not  act  as  kind  protefting  fathers  to  their  people 
if  they  did.  I  prefume  this  would  be  too  ferious  an  ob- 
jeftion  for  any  man  to  face,  with  a  reftraining  propofuion  ; 
I  queilion  if  any  man  would  be  hardy  enough  to  point  oat 
a  clafs  of  citizens  by  name,  that  ought  to  be  the  fervants  of 
the  community ; — yet,  unlefs  that  is  done,  to  what  clafs 
of  people  could  you  direft  fuch  a  law.  But  if  you  paffed 
fuch  an  zEi,  it  would  be  tantamount  to  faying,  that  there 
is  fome  clafs  which  muft  remain  here,  and  by  law,  muft 
be  obliged  to  fsrve  the  others,  for  fuch  wages  as  they  pleafe 
to  give. 

This  being  the  cafe,  let  us  make  the  bed  of  liberty,  our 
people  and  our  land.  Your  citizens,  I  tell  you,  are  already 
there  by  thoufands,  they  are  goin-r  by  thoufands  more,  and 
are  every  hour  growing  up  into  confequence  :  They  ne- 
ver expe6l  to  return  into  the  atlantic  flares,  plant  them  in 
your  foil,  add  this  wealth  of  population  to  your  own, 
and  form  an  empire  illuftrious  as  it  is  extended.  Remember, 
ye  fages  of  my  country,  an  hiftoric  truth  recorded  fgr  your 
inftruftion,  that  empire  has  been  flowly,  but  invariably  mov- 
ing from  eaft  10  weft;  emigration  has  uniformly  receded 
in  that  direftion,  from  the  time  that  our  common  parentjs 
quitted  the  garden  of  Eden,  till  the  prefent  hour,  nor  doubt 
not  but  it  will  continue  to  purfue  that  courfe,  as  long  as 
there  are  lands  to  be  inhabited. 

Thofe  people,  mr.  chairman,  who  are  there,  growing 
up,  muft  be  provided  with  a  government  in  that  country. — 
Perhaps  to  this,  it  may  be  objefted,  that  they  will  not, long 
continue  in  union  with  us :  Perhaps  arguments  may  be 
brought  from  the  other  fide  of  the  atlantic,  and  we  may  be 
told  with  confidence,  that  an  extenfion  of  territory  is  infal- 
libly the  ruin  of  kingdoms.  For  examples  in  fupport  of  this 
opinion, we  may  be  carried  as  far  back  as  the  eleventh  epocha 
of  the  Romans,  and  there  we  may  learn  from  judicious 
writers,  that  the  weight  of  the  diftant  provinces,  brought 
about  the  fall  of  that  empire.  Now  if  I  could  grant  this  to 
be  a  fact — which  I  cannot,  for  I  rather  attribute  that  event 
to  the  pernicious  privileges  granted,  and  the  immenfc  fums 
thrown  away  on  the  capital  of  Conftantinople,  while  the 
prefervation  of  the  an9ient  city  was  fo  difficult,   and  the  di- 
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vifion  of  the  empire  among  the  children  and  nephews  of 
Conftantine,  but  if  it  could  be  attributed  to  the  extent  of 
her  territory,  the  comparifon  does  not  hold.  The  founda- 
tion of  the  Roman  empire  was  laid  upon  fraud,  rapine  and 
murder,  they  conquered,  and  their  foctfieps  were  marked 
with  the  blood  of  men  more  civilized  than  themfelves  ;  or 
they,  with  their  wives  and  daughters,  were  carried  captives, 
and  fold  at  the  fliambles  of  Rome  ;  their  territory  was  laid 
wafle,  and  colonies  of  children,  purchafed  of  their  parents, 
were  founded  upon  their  ruin  ;  was  it  to  be  fuppofed  that 
men  would  bear  this  favage  barbarity,  longer  than  the  arm 
of  viftory  was  prefling  on  them  ? — Is  this  the  manner  in 
which  we  propofe  to  fettle  the  weftern  country  ?  The  com- 
parifon is  too  odious  to  be  infilled  upon. 

There  is  a  llriking  difference  in  the  government  of  the 
United  States  and  that  of  the  Roman  provinces.  The  ci- 
tizens of  the  firft  are  bound  together  in  the  bond  of  equal 
Jiberty,  and  every  ftate  poffeffes  within  itfelf  independent 
powers  neceffary  to  its  fupport.  The  wretched  inhabitants 
of  the  Roman  provinces  were  the  abjeft  flaves  of  their  lord- 
ly mailers;  who  feldom  behaved  with  moderation  ;  their  hif> 
tory  is  nothing  but  a  feries  of  injuftice  more  or  lefs  dif- 
jTuifed. 

Another  inflance  may  perhaps  be  drawn  from  the  fepa- 
ration  of  this  continent  from  Great-Britain,  here  I  would 
make  two  remarks  ;  the  fjrft  is,  that  the  atlantic  ocean  of 
3000  miles  extent,  formed  fuch  a  natural  boundary  as  to  be 
a  reafon  for  feparation  when  we  Ihould  be  prepared  for  it. 
The  fecond  is,  that  even  this  natural  boundary  did  not  fur- 
nifii  the  reafon  for  our  independence ;  we  were  driven  into 
that  meafure  by  neceffity ;  our  feparation  was  brought  about 
by  the  ill  policy  and  oppreffionof  Great-Britain  ;  Ihe  wi(h- 
cd  to  deprive  us  of  the  fruits  of  our  induilry,  by  eftablifh- 
ing  the  do6lrine  of  the  omnipotence  of  parliament,  and 
■wanted  to  attach  us  to  them  as  provinces  of  (laves.  I  will 
not  fay  but  if  a  like  condu6l  was  to  take  place  on  our  part, 
with  refpe6l  to  the  weflern  country,  fimilar  effefts  might 
enfue;  but  this  can  hardly  happen  under  a  government 
founded  upon  the  true  principles  of  democracy,  befides,  I 
think  we  have  had  a  fufficient  lelfon  before  our  eyes  to  guard 
us  againft  the  attempt. 

Confiderable  will  depend  upon  the  energy  and  force  of 
the  government  eilablilhed  in  that  country,  it  ought  to  bs 
fuch  as  will  furnilh  fufficient  power  for  its  own  internal 
purpofes,  and  alfo  fecure  it  to  the  union.     But  that  is  net 
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the  only  tie  by  which  its  union  is  held  :  that  country  is 
;ittached  to  the  atlantic  ftates  by  its  natural  fituation  ;  to  be 
convinced  of  this  truth,  nothing  more  is  necelfary  than  to 
look  upon  the  chart ;  all  the  commerce  of  that  country  muft 
come  through  the  ftates  upon  the  fea  coafL  We  know  at 
Pittfburg,  that  we  are  a  thoufand  miles  nearer  to  the  market 
than  fettlersat  the  month  of  the  Ohio  river.  When  we  export 
our  produce  by  that  and  the  MilTiflippi,  we  know  we  can  get 
eafierhome  with  our  returns  by  the  v/ay  of  Philadelphia,  than 
theotherscan  by  turning  up  and  ftemming  the  current  of  the 
AiifTidippi ;  therefore  the  imports  for  all  that  territory  muft 
come  through  the  United  States ;  from  thefe  confiderations, 
I  conclude  it  would  be  raadnefs  in  the  extreme  for  them  to 
think  of  a  feparation,  unlefs  they  were  driven  to  it  by  a  fa- 
tal neceflity,  they  will  be  too  fenfibie  of  its  ill  cffefts  ever 
to  attempt  it. 

But  fuppofe  for  a  moment,  that  they  may  break  off  from 
the  union,  and  even  become  our  enemies,  it  would  be  good 
policy  in  us  to  get  as  much  as  we  can  from  them  firft,  efpe- 
cially  as  they  are  difpofed  to  give  it  us  ;  let  us  make  them 
cxtin^uifh  part  of  our  national  debt  before  they  leave  us. — ■ 
The  foil  and  climate  of  that  country,  as  I  faid  before,  will 
be  great  inducements  for  emigrants  to  fettle  there  ;  if  they 
were  to  break  off,  they  would  know  how  to  get  money 
enough  from  the  fale  of  the  territory  to  fupport  their  go- 
vernment, without  any  other  refource  whatever.  If  I,  as 
a  refident  in  that  country,  had  the  remoteft  view  of  a  fepa- 
ration from  the  atlantic  ifates,  I  fhould  be  forry  to  fee  con- 
grefs  fell  an  acre  of  that  land  ;  for  felling  it  in  that  cafe, 
w^ould  be  neither  more  or  Icfs  than  preventing  us  from  put- 
ting the  money  into  our  own  pockets  when  we  became  in-r- 
dependent.  If  they  meditate  independency  the  moft  likely 
v.'ay  to  make  them  fo,  will  be  to  let  their  lands  alone,  in 
order  to  fupply  them  with  funds  fufficient  to  fupport  them 
in  the  meaiure.  If  they  are  fold,  it  will  not  be  in  their 
power. 

Another  confideration  which  fhews  the  fabje6l  to  be  of 
great  confequence  to  the  union,  is  the  fales  already  made 
there,  a  partial  mention  of  which  I  made  in  one  of  my 
former  obfervations.  By  the  terms  of  thofe  fales,  the 
United  States  are  obliged  to  complete  the  furveys ;  this  has 
not  hitherto  been  done,  of  confequence  the  money  due  for 
them  cannot  be  had,  nor  the  accumulating  intereft  be  fu- 
fpended.  The  amount,  as  I  Hated  before,  is  near  five  mil- 
lion of  dollars ;  of  this  fum,  771,210  dollars,  have  been 
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paid  into  the  treafury,  the  whole  of  the  remainder  will  con- 
tinue unpaid  till  the  furvevs  are  compleated,  namely, 
4,165,553  dollars,  paying  a  daily  intereil  of  684  1-4  dollars.  _ 
This,  gentlemen,  is  what  we  aftually  lofe  every  day,  for 
want  of  eftablifhing  fome  regulations  on  the  fubjetl  ;  is  not 
this  a  matter  of  ferious  concern  to  the  people  of  the  United 
States,  and  requires  our  immediate  attention.  Thep,  if 
this  rs  the  cafe,  if  the  fulTJecf  is  of  fuch  vaft  magnitude  in 
all  thefe  points  of  view,  it  only  remains  to  confider  what  is 
to  be  done  with  refpetf  to  it  to  procure  the  greatefl  good  to 
the  United  States,  and  greateil  t3enefit  to  the  people. 

I  apprehend  it  will  be  found  that  a  land-office  will  effeft 
thefe  objefts  better  than  any  other  plan  that  can  be  devifed; 
if  this  fhould  be  effeftual,  and  no  doubt  can  be  entertained 
but  it  will,  the  inhabitants  of  the  United  States  cannot,  with 
a  good  grace,  be  called  upon  for  heavy  taxes    in    order  to 
pay  the  intereiT;  on  a    debt  v/hich    can   be    fo  eafjly  and 
properly  extinguifhed.     Every  individual  who  contemplates 
the  fubject,  will  fee  how  much  it  is  his  intereft  to  buy  a  few 
dollars  in  certificates  and  purchafe  a  piece  of  land  with  them, 
which  will  annihilate  the  debt,  and  prevent  the  demand  for 
taxes  to  pay  the  intereft;  befide,  it  will  remain  as  a  fecuri- 
ty  to  reimburfe  the  principal  to  the  proprietor,  as  the  popu- 
lation of  the  country  extends  :  but  at  all  events,  it  would  be 
but  advancing  4  or  5  years   intereft,  and   the  whole  debt 
would  be  abforbed  :  how  much  better  is   this  than  paying 
intereft  during    our  lives,  and  leave  our  children  to  dif- 
charge  the  prmcipal,  or  continue  on  their  own  flioulders  the 
burthen  of  an  annual  intereft  of  6   per  cent. — From  this 
view  of  the  fubjeft,  it  would   appear  every  man's  intereft 
$0  become  a  purciiafer  in  that  country  ;  this  mixing  of  the 
intereft  would  incorporate  the  body,  and   tend  to  increafe 
the  bands  of  union  ;  it  will  occafion  ties  of  confanguinity 
and  affinity  among  us,  which,  added   to   the  fimilarity  of 
laws,  cuftoms  and  manners,  will  form  an  infeparable  ce- 
ment, and  comprefs  the  whole  into  the   clofeft   union.     If 
it  fliould  be   thought   inconvenient  for  the  citizens   in  the 
athntic  ftates  to  purchafe  fo  largely  as  I  have  intimated,  let 
ihcm  lay  out  but  the  amount  of  one  year's   tax  in  this  way, 
and  it  will  nearly  extinguifh  the  domeftic  debt,   for  which, 
otherwife,  they  will   have  to   pay    annually,  for  ever,  an 
equal  fum  to  what  1  propofe  for  them  to  advance  :  By  the 
cllabliffimentofa  land-office  fuch  purchafers  could  be  fup- 
piied. 
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I  think  this  plan  better  on  another  confkleration  ;  if  we 
mean  to  fell  our  lands  for  ready  pay,  or  mean  to  truft,  we 
have  a  fuperior  advantage;  it  is  more  probable  that  the 
neceflitoiis  perfon,  f^'ho  wants  the  land  for  the  fubfiibnce 
of  himfelf  and  family,  will  labour  harder  to  procure  a  pro- 
perty of  this  kind,  and  fecure  it  to  himfelf,  than  the  fpecu- 
Jator  who  never  means  to  pay  a  fasthing,  until  he  has  re- 
ceived it  from  the  fale  of  his  purchafe  ;  befide,  the  neceffir 
tous  perfon  is  better  able  to  buy  of  government,  than  of 
the  {peculator,  becaufe  he  can  get  it  cheaper  :  The  pur- 
chafers  of  large  tratls  retail  out  their  bnd  to  this  clafs  of 
men,  and  certainly  charge  them  fomething  for  their  trouble. 
But  if  we,  fell  on  credit,  as  under  the  proprietary  govern- 
ment, was  the  praftice  in  Pennfylvania,  thofe  who  take  out 
fmall  quantities,  get  their  lands  furveyed,  and  let  them- 
felves  down  ;  they  cultivate  the  ground,  and  erecl:  build- 
ings for  their  o\v'n  accommodation.  Land  in  this  improved 
ftate,  furnifhes  a  better  fecurity  to  government  for  any  ar- 
rearage of  purchafe  money,  than  a  large  iraft  fold  on  fpe- 
culation,  and  which  lies  in  the  fame  ftate  of  nature,  as  it  did 
when  it  was  difpofed  of,  perhaps  adding  thereto  the  ex- 
pence  of  making  the  furvey.  if  the  land  mull  revert  to 
congrefs  at  laft,  for  default  of  payment,  we  get  nothing  in 
the  latter  cafe,  whereas,  on  the  other  hand,  if  a  man  has 
fettled  himfelf  down,  has  paid  for  his  warrant  and  his  fur- 
vey, which  colls  the  union  nothing,  but  for  the  firft  price 
and  intereil  thereon.  It  mull  flrike  every  gentleman's  mind 
that  it  would  be  difagrecable,  after  a  man  had  made  a  fet- 
tlement  for  three  or  four  years,  to  have  to  turn  out.  Rather 
than  do  this,  he  would  make  every  exertion  to  difcharge  the 
price-;  if  his  fituation  was  fo  wretched  as  not  to  furnilh  tine 
means,  any  of  his  neighbours,  on  fuch  fecurity,  might  be- 
friend him,  but  at  any  rate  government  would  be  fecure. 
By  this  argun^ent,  I  do  not  mean  to  infill  that  congrefs 
fhould  fell  their  lands  on  truft,  they  may  do  fo,  or  fell  for 
ready  pay,  as  their  w'ifdora  may  think  eligible,  I  fhall  be 
fati^fied  either  way. 

This  plan  does  not  prevent  the  fale  of  large  trafts  (your 
niillion  acre  purchafers  may  be  accommodated  with  the 
quantify  they  defire)  it  only  admits  the  fale  of  fmaller  quan- 
tities ;  and  to  that  kind  of  people  who  ftand  in  need  of  land, 
this  plan  would  be  much  better  than  the  one  heretofore 
purfued  ;  it  would  be  an  immenfe  faving,  we  fhould  have 
no  expence  attending  on  the  fales,  no  furveys  to  pay  for, 
\vhich  has  already  been  very  expenfive,  we  find  that  2081 
Vol.  11.  1 
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miles,  of  a  common  furvey  line  has  been  run,  which 
amounts,  at  the  rate  prefcribed  by  congrefs,  to  20,690  fpe- 
cie  dollars,  more  than  nine  hard  dollars  for  every  mile,  this 
cxpence  is  abfolately  fo  enormous,  that  congrefs  had 
better  give  away  their  lands  to  thofe  who  will  take,  and  fet- 
tle them  than  pay  it. 

I  think  the  convenience  of  the  people,  is  a  fubjeft  not 
unworthy  of  being  taken  into  view  ;  my  plan  propofes  that 
they  fhould  be  able  to  perfeft  their  titles  on  the  fpot :  I  fear 
not  the  objeftion  which  may  be  raifed  ;  it  may  be  faid  the 
titles  ought  not  to  be  completed,  until  it  was  done  immedi- 
ately under  the  eye  of  congrefs;  let  this  be  as  it  may — I 
will  make  one  remark ;  can  we  not  have  every  tye,  every 
check  and  fecurity  upon  thefe  officers,  as  we  have  upon 
the  colleftors  of  the  revenue  ?  I  think  there  is  as  much  room 
for  confidence  in  the  one  cafe,  as  in  the  other,  we  can  take 
care  that  the  fecretary  of  the  land-office  fhall  fend  in  his 
accounts  of  patents  and  warrants  :  I  think  we  may  depend 
here  upon  a  true  return. 

The  receiver  of  the  office  fhall  take  nothing  but  public 
fecurities,  v/hich  are  not  quite  fo  great  a  temptation  to  em- 
bezzlement or  illicit  pratiices  as  money.  The  furveyor 
will  be  a  check  upon  both.  I  think  the  gentlemen  employ- 
ed in  this  bufmefs,  cannot  be  of  very  trithng  charafters. — 
In  fhort,  the  department  may  be  as  well  checked  and  balanc- 
ed as  any  other,  the  expenfe  of  it  will  be  nothing,  becaufe 
the  officer  may  be  fupported  out  of  the  fees.  This  being 
the  cafe,  I  (hall  conclude  with  moving  that  the  committee 
adopt  the  refohition  reported  by  the  committee,  and  recom- 
mend it  to  the  houfc,  to  appoint  a  feleft  committee  to  faring 
in  a  bill  accordingly. 

Mr.  FiTzsiMONS 

Afked  if  it  would  not  be  better  to  fettle  all  the  principles 
of  the  bill  firft,  that  the  feleft  committee  might  not  lofe  their 
labour,  as  had  been  once  Or  twice' experienced,  for  want  of 
this  precaution. 

He  was  in  favor  of  fome  meafure  of  this  kind,  though  he 
had  fome  doubts  of  the  neceffity  there  was  fuppofed  to  be, 
of  ellablifhing  a  land-office. 

The  queftion  was  now  taken  on  the  refolotion,  and  agreed 
tcy. 

Mr.  wScoTT 

Then  brmtght  forward  a  firing  of  propofitions,  to  be  piit 
into  the  hands  of  the  felcft  committee,  containing  the  priri- 
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ciples  upon  which  he  v.'ifhed  the  land  office  eftabliflied,  and 
the  manner  in  which  it  fliould  be  regulated. 

One  propofition  was,  to  place  the  office  under  the  di- 
Ic6lion  of  the  governor  of  the  weEern  territory. 

Mr.  Stone  objected  to  this,  becaufe  he  conceived  the 
Jegiflature  would  in  this  cafe  appoint  the  officer,  which  is 
-contrary  to  the  conflitution. 

Mr.  Shermam 

Thought  it  bell  to  delay  the  decifion  of  this  fubje^l.  It 
is  certainly  a  matter  of  high  importance  to  the  union,  that 
this  land  be  difpofed  of,  in  the  beft  manner,  no  doubt  but 
if  it  is  properly  managed,  it  will  pay  the  principal  and  intereft 
of  all  the  debts  cf  the  United  States,  faid  he,  but  I  have 
great  objeftion  to  the  manner  of  fettlement  propofed  by  the 
honorable  gentleman  from  Pennfylvania :  I  think  it  v/ould 
tend  to  greater  advantage,  to  fettle  the  country  gradually, 
in  compa£l  bodies,  as  the  inhabitants  can  be  fpared  from 
the  other  parts  of  the  union.  But  this  bufinefs  ought  to  be 
managed  with  a  degree  of  caution,  leaft  we  open  a  door  to 
that  field  of  fpeculation,  in  the  certificates  of  the  United 
States,  by  which  the  holders  of  the  fecurities  may  be  treated 
with  injuftice. 

It  will  be  a  better  plan  to  fettle  the  country  by  townffiips ; 
fo  far  I  would  be  willing  to  go  ;  and  alfo  make  arrange- 
ments for  jcompleating  the  furvey  of  thofe  tratls  already  dif- 
pofed of;  perhaps  it  might  be  well  to  give  fome  of  the 
townfhip  lots  to  fettlers,  without  any  charge,  referving 
others  to  fell  at  fome  future  day,  when  they  become 
more  valuable,  in  confequence  of  the  fettlement  around 
thera  ;  I  apprehend  we  fiiould  get  more  money  in  this  way 
than  in  that  propofed.  If  men  are  to  take  out  warrants, 
and  lay  them  where  they  pleafe,  the  pitches  will  brake  up 
the  ground,  and  we  Ihali  be  forced  to  fell  after  a  while,  for 
Jefs  money,  becaufe  the  lands  will  be  picked  and  nothing 
but  the  refufe  left ;  be  fide,  people  not  knowing  where  others 
have  located,  may  take  up  the  fame  lots,  and  lay  a  founda- 
tion for  eternal  law-fuits,  and  difcontent. 
Mr.  Lee 

Thought  the  land  office  ought  to  be  at  the  feat  of  go- 
vernment, confequently  he  differed  from  the  gentleman 
from  Pennfylvania  (mr.  Scott)  in  his  firft  principle ;  this  be- 
ing the  cafe,  he  advifed  the  rifing  of  the  committee,  and  wifii- 
ed  the  appointment  of  a  feleft  one,  to  inveftigate  the  fubjeQ:, 
to  examine  all  papers  and  contracts  refpecting  the  weftern 
territory,   both   of    congrefs   and  the  feveral  itates,   the 
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deeds  of  ceiTion,  and  the  articles  of  confederation  ;  from 
the  report  of  fuch  an  examination,  the  houfe  might  be 
able  to  difcover  feme  proper  plan  for  conducting  the  bnfi- 
refs.  The  magnitude  of  the  funjeff  demanded  the  fullefl 
inveiligation,  and  the  wifdom  of  the  legiflature  would  no 
doubt  induce  them  to  treat  it  according  to  its  importance. — 
He  had  no  qihci'  view  in  moving  the  rifing  of  the  com- 
mittee ;  but  if  gentlemen  infilled  upon  a  decifion,  he  would 
vote  againfl  the  refoluiion. 

Mr.  Scott. 

The  firfl  gentleman  Vvdio  remarked  upon  my  propofition, 
thinks  we  have  no  right  to  appoint  the  officer  who  is  to  di- 
re6f  the  bufmefs.  If  I  underftand  what  I  brought  forward, 
it  does  not  go  to  appoir^t  the  officer,  but  to  give  additional 
duties  to  an  officer  already  appointed  ;  therefore  that  ob- 
jection falls  to  the  ground. 

The  gentleman  laft  up  alledges,  that  the  land  office  ought 
to  be  at  the  feat  of  government ;  I  Vvould  alk  him  if  all  thofe 
who  v/ant  the  lands  live  at  the  feat  of  government,  or  ra- 
ther will  not  the  applications  come  from  the  remotell  cor- 
ners of  the  continent  ?  It  will  he  more  difficult  for  real  fet- 
tlers  to  go  to  the  feat  of  government  than  to  purchafe  the 
land  ; — but  will  it  accommodate  any  clafs  of  men  ?  There 
are  few,  who  know  what  they  are  about,  will  come  here  to 
buy  land  and  then  go  up  to  the  Ohio  to  look  for  it ;  if  they 
aci  the  part  of  prudent  men,  they  will  go  and  fee  the  land 
iirO,  and  when  they  are  there,  they  can  more  conveniently 
apply  for  what  they  vvant,  than  return  by  a  circuitous  march 
to  the  feat  of  government  for  that  purpofe.  I  had  the  con- 
venience of  the  purchafers  in  view  when  I  made  the  propo- 
fition, and  by  far  the  greater  part  of  them  refide  in  the  neigh- 
bourhood. Men  Vv'ho  aie  well  able  to  pay  you  the  price  of 
the  land  cannot  afford  to  travel  to  New- York  ;  they  v/ould 
be  lofers  by  the  bargain,  if  you  was  to  give  them^  the  land 
without  charge,  for  a  journey  down  here  would  require 
three  times  the  price  of  a  common  farm. 

The  gentleman  from  Cdnne6^icut  (mir.  Sherman)  feems 
to  run  away  with  an  idea  of  fettling  that  territory ;  that 
can  never  take  p!ace;  it  has  been  tried  without  fuccefs; — 
the  experiment  fliews  that  it  tends  to  cull  and  deliroy  the 
land  more  than  any  other  mode ;  beficle,  a  man  will  give  a 
third  more  for  a  fpoi  of  ground  and  let  him  have  his  choice, 
than  he  will  if  obliged  to  take  it  good  or  bad  ^%  it  may 
be.  There  is  no  neceffity  for  compelling  people  to  fettle 
clofe  together  in  townfiiips,  the  nature  of  the  country  and 
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dread  of  the  Indians  will  force  them  to  do  this  ;  they  al- 
ways fettle  in  llrong  parties  for  their  own  convenience.' 

Tiie  late  fettlers  from  New-England  experience  the  in- 
convenience of  fettling  by  townlhips ;  if  they  had  fiiffered 
the  pioneers  I  fpoke  of  to  precede  them,  their  fettlemeats 
would  be  more  fafe  than  they  are. 

Mr.  Sedgwick 

Had  no  doubt  of  the  necefTity  and  propriety  of  difpofing 
of  the  lands  in  the  weftern  territory,  but  he  thought  the  office 
ought  to  be  kept  at  the  feat  of  government,  becaufe  it  would 
be  neceffaryto  check  the  enterprizingfpirit  which  might  grow 
up  under  the  regulation,  he  knew  much  might  be  faid  oa 
both  fides  : — But  he  thought  the  people  who  were  generally 
the  firil  fettlers  on  a  frontier  were  of  that  clafs  who  had  lit- 
tle money  or  property,  and  confequently  unable  to  purchafe ; 
if  they  wanted  real  purchafers,  they  muft  go  to  thofe  who 
had  the  money  to  pay,  not  that  he  meant  to  argue  againfl 
the  accommodation  of  the  one  clafs  or  the  other  ;  indeed  he 
fnould  be  happy  to  ferve  both,  if  it  would  enable  congrefs 
to  get  the  beft  m.arket  and  higheft  price  for  their  lands ;  to 
bring  the  queflion  fairly  before  the  committee,  he  would 
move  to  flrike  out  "  governor  of  the  weftern  territory"  and 
infert  "  the  principal  officer  of  the  treafury  department." 
Mr.ViNiNG 

Said  it  was  a  very  important  fubjeft,  but  perhaps  gen- 
tlemen were  not  prepared  for  a  decifion,  if  [o^  the  quelHon 
had  better  be  put  oif  till  to-morrow  ;  for  his  own  part,  he 
felt  fome  diffidence  in  faying  much  on  the  fubjeft,  but  he 
was  perfeftly,  with  the  honorable  gentleman  from  Pennfyl-' 
vania,(mr.  Scott)  in  the  principles  of  his  plan,  he  conclud- 
ed with  moving  that  the  committe  rife. 
Mr.  Moore 

Thought  very  well  of  the  plan,  but  was  not  prepared  to 
decide.  He  fufpe£>ed  that  if  the  lafl:  motion  obtained,  it 
would  tend  to  favor  fpeculators,  and  therefore  he  fhould 
be  againft  it.  He  believed  there  was  fome  juftice  in  the  ob- 
fervations  thrown  out  by  the  gentleman  from  Connefticut 
(mr.  ShermanJ  but  this  might  be  comolied  with  by  limitintr 
the  fales  to  certain  boundaries,  that  fo  the  purchafers  Ihould 
not  run  over  the  whole  territory. 

A  defultory  convcrfation  arofe,  whether  the  refolutlon 
reported  by  the  felecl  committee  and  adopted  by  the  com- 
mittee of  the  whole  on  the  Rate  of  the  union,  fhould  here- 
ported  to  the  houfe.     When  it  was  underflood  to  be  only 
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one  of  the  number  brought  forward  by  mr.  Scott,  and  as 
fuch,  not  to  be  reported  till  the  whole  were  gone  through. 

The  committee  now  rofe,  and  mr.  Boudinot  reported 
that  the  committee  had,  according  to  order,  had  the  ftate 
pf  the  union  under  confideration,  but  had  come  to  no  re- 
folution  thereupon.  * 

Mr.  ViNING 

Wifhed  to  call  the  attention  of  the  houfe  to  a  bufinefs  he 
apprehended  not  very  lengthy  ;  it  was  the  report  of  a  com- 
mittee on  the  fubje^l  of  compenfation  to  be  made  to  the  pre- 
sident, vice-prefident,  the  members  of  the  fenate  and  houfe 
of  reprefentatives  for  their  fervices ;  he  wifhed  gentlemen 
to  cenfider  the  fituation  of  every  one  concerned  in  this  bu- 
fmefs,  themfelves,  aijd  the  continent  at  large,  he  hoped  they 
would  confent  to  take  it  up,  and  he  flattered  himfelf  the 
difcufiion  would  not  laft  longer  than  a  day. 

Mr.  White  wilhed  to  go  into  a  committee  of  the  whole 
on  the  bufinefs. 

Mr.  FiTZSIMONS 

Did  not  like  to  enter  upon  a  lengthy  difcufiion  of  a  poin^ 
that  was  incapable  of  much  illucidation  by  reafoning ;  he 
therefore  was  againft  going,  into  a  committee  at  this  ftage  of 
the  bufinefs.  He  obferved  that  the  committee  had  reported 
fomething,  and  the  members  had  been  pretty  generally  con- 
fulted  on  the  fame,  he  hoped  the  houfe  would  difpatch  the 
bufinefs  without  delay  or  iofs  of  time,  if  they  were  at  all  in? 
clined  to  tak.e  it  up. 

Mr.  White  thought  it  necefiary  to  go  into  a  commit- 
tee,  becaufe  there  were  a  number  of  things  mentioned,  the 
reafons  for  which  appeared  to  him  very  uncertain. 
Mr.  ViNiNG 

Said  it  was  a  fubje£l  of  confiderable  delicacy,  and  he 
fyppofed  very  few  gentlemen  would  be  inclined  to  fpeak 
three  or  four  time$  on  a  point,  yet  this  was  all  the  advant- 
age gained  by  going  into  committee.  He  was  no  more  in- 
terefled  than  others  \  every  gentleman  might  judge  of  his 
pwn  cafe,  but  after  it  bad  been  t^efore  a  committee  of  twelve, 
in  order  to  get  the  fulleft  fenfeof  the  houfe  on  the  fubjcft, 
he  was  inclmed  to  receive  it  without  fo  much  circLimlo- 
cution.  He  obferved  that  the  bufinefs  had  originated  in  a 
committee  of  the  whole,  and  it  was  unufual  to  re-commit  it 
without  {hewing  fome  rcafons  why. 
Mr.  White 

Oave  up  his  motion  for  a  committee  of  the  whole— ^an4 
faid,  before  he  confented  to  the  report,  he  fliould  be  glad 
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to  know  in  what  ftyle  it  was  expe61ed  that  tb«  prcfident 
would  live  ;  he  obferved  there  was  provifion  for  the  expen- 
ces  of  a  houfe,  furniture,  fecretaries,  clerks,  carriages  and 
horfes,  perhaps  the  furH  propofed  might  be  too  much  or  too 
Jittie.  He  {hould  like  to  fee  an  cftimate  of  how  much  was 
neceflary  for  keeping  the  table — the  equipage,  &c.  before 
he  decided,  he  hoped  the  committee  would  elucidate  this 
fubjea. 

There  was  another  thing  he  wifhed  to  enquire  of  them  :  the 
vice-prefident's  falarv  was  charged  at^coo  dollars  ;  he  could 
not  conceive  upon  what  principles  that  fum  was  reported  ; 
did  it  bear  a  proportion  to  his  fervices,  or  was  it  in  propor- 
tion to  what  the  members  of  the  fenate  and  this  houfe 
were  to  be  allowed  ; — there  is  nothing  which  obliges  hini 
to  be  ?ttentive  to  his  bufmefs.  No  doubt  but  the  gentle- 
man who  holds  that  office  at  prefcnt,  will  be  regardful  and 
diligent  in  executing  the  bufmefs  alTigned  him ; — yet  there 
is  nothing  to  prevent  the  vice-prefident  from  refiding  at 
home  and  receiving  his  falary,  without  coming  within  the 
walls  of  the  fenate  room.  The  union  is  obliged  to  fupport  him ; 
butl,faid  he,  would  make  that  fupport  conditional;  he  fhould 
have  a  liberal  provifion  while  in  public  life,  but  no  longer. 
As  to  delicacy,  I  know  of  none,  fir,  that  ought  to  be  ufed 
while  we  are  in  purfuit  of  the  public  good.  I  fpeak  there- 
fore with  candor  v»^hat  are  my  fentiments  on  this  fubjeft. 
Other  gentlemen  no  doubt  do  the  fame,  but  I  am  clearly 
for  examining  into  the  principles  before  I  agree  to  the  con- 
fjufion. 

Mr.  Page 

Was  forry  to  fee  gentlemen  fpinning  out  the  time  to  lit- 
tle purpofe ;  certainly  after  having  the  fubjeft  under  confi- 
deration  near  three  months,  they  might  be  able  to  decide. 

If  this  bufmefs  was  fixed,  and  gentlemen  knew  they  were 
to  have  but  moderate  fajaries,  it  might  perhaps  tend  to  make 
them  more  expeditious  ;  but  at  all  events,  they  ought  to 
know  the  rate  at  which  they  attend,  in  order  to  regulate 
their  cxpences  ;  to  fonie  it  might  be  a  matter  of  no  concern, 
becaufe  they  could  bear  every  thing  of  this  kind  for  a  twelve 
tnonth,  without  inconvenience  ;  but  they  ought  to  confider 
the  fituatlon  of  others.  We  are,  faid  he,  keeping  the  prefi- 
dent  here  without  any  provifion  for  his  fupport ;  but  here 
we  may  think  ourfelves  right,  becaufe,  in  his  patriotic  ardor, 
his  love  for  his  country,  he  told  us  he  was  willing  to  purfue  that 
iliuftrious  example  he  fet  during  the  period  of  calamitv  ;  he 
refufed  a  compenfalion  for  his  lervices :  But  the  conilitutioii 
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requires  that  be  (liall  receive  a  compenfation,  and  it  is 
our  duty  to  provide  it.  We  mult  aifo  provide  fomething 
for  our  own  expences,  or  it  may  reduce  gentlemen  not  bet- 
ter  prepared  th^in  I  am,  to  depend  upon  a  friend  for  what 
the  public  wiili  to  furniOi. 

Mr.  ViNiNG 
Had  fald  the  fubjeft  was  delicate,  but  he  did  not  conceive 
there  was  any  indelicacy  in  afliing,  or  anfwcring  queftions 
on  this  or  any  other  occafion,  where  the  good  of  his  coun- 
try was  concerned. 

Mr.  Lawrence 
Did  not  know,  whether  the  fum  propofed  was  enough  for 
the  prefident  or  not,  but  according  to  the  terms  of  the 
conilitution,  it  ought  to  be  granted  as  one  fum,  becaufe  he 
is  to  receive  no  other  emolument  whatever,  from  the  United 
States,  or  either  of  them.  Now,  if  it,  faid  he,  is  declared  he 
{hall  receive  20,000  dollars,  andexclufive  of  that  fum,  we 
make  him  an  allowance  for  furniture,  horfes,  carriages. 
Sec.  fuch  allowance  is  an  emolument  beyond  the  compen- 
farion  contemplated  in  the  conilitution  ;  but  I  have  no  ob- 
jettion  to  blend  thefe  fums  together,  declaring  the  whole  to 
be  the  compenfation  required  by  the  conditution.  Bcfide, 
if  we  eftabiiili  falaries  for  his  fecretary,  and  clerks,  we  efta- 
blKh  them  officers  of  the  government ;  this  will  be  impro- 
per, becaufe  it  infringes  his  right,  to  employ  a  confidential 
perfon  in  the  management  of  thofe  concerns,  for  which  the 
conflitutibn  has  made  him  refponfible.  For  thefe  reafons, 
mr.  Lawrence  moved  to  llrike  out  all  that  related  to  horfes, 
carriages,  furniture,  &c. 

Mr.  Sherman  thought  it  much  better  to  give  a  nett  fum, 
becaufe  the  prefident  would  then  have  no  accounts  to  fettle 
with  the  United  States. 

Mr.  Sedgwick 
Confidered  this  a  conftitutional  queRlon,  and  therefore 
thought  it  defcrved  ferious  invelligation.  The  provifion 
made  in  the  report,  for  paying  the  expences  of  enumeraied 
articles,  does  not  leave  the  prefident  in  the  fituation  intend- 
ed by  the  conilitution,  which  was  that  he  (liould  be  inde- 
pendent of  the  legiflature,  during  his  continuance  in  office, 
that  he  fhould  have  a  compenfation  for  his  fervices,  not  to 
be  increafed  or  diminiihed  during  that  period;  but  there  is 
nothing  that  will  prevent  us  from  making  further  allow- 
ances, provided  that  the  20,000  dollars  is  all  that  is  given 
as  a  compenfation,  by  this  conllruftlon,  one  of  the  moft  fa- 
lutarv  claufes  in  the  conilitution  will  be  rendered  nugato- 
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ry.     From  thefe  confideratlons,  he  was  lead  to  believe  that 
the  report  was  founded  on  unconftltutional  principles. 
Mr.  Baldwin 

Said,  the  committee  of  the  whole,  when  the  bufinefs  was 
before  them,  had  not  determined  any  thing  on  this  point ; 
that  confequently,  the  fele6t  committee,  were  to  frame  a 
report  upon  fuch  principles  as  they  judged  proper  :  In  order 
then  to  have  every  thing  diflinft  and  accurate,  they  had 
brought  their  opinion  forward  in  the  form  it  now  appeared. 
If  it  was  deemed  proper  to  grant  an  aggregate  fum,  the  houfe 
would  no  doubt  add  to  the  20,000  dollars,  what  it  was  fup- 
pofed  thefe  expences  would  amount  to. 

However,  he  did  not  think  the  conftitution  was  infring- 
ed ;  it  was  intended  that  the  compenfation  fhould  not  be 
increafed  or  diminifhed,  during  the  prefident's  continuance 
in  office  :  Now  it  might  be  as  well  fixed,  by  making  the  al- 
lowance in  part  money,  and  part  furniture,  &c.  as  by  de- 
claring a  precife  fum,  it  will  (till  be  a  ftated  compenfation. 
Mr.  Tucker 

Thought  furniture  and  plate  ought  always  to  be  provid- 
ed by  government,  becaufe,  if  it  was  neceffary  for  every 
new  prefident  to  buy  thefe  articles,  it  might  put  him  to  great 
inconvenience,  unlefs  he  received  a  year's  falaryin  advance  ; 
befide,  when  he  retired  from  his  fituation,  they  would  not 
fell  for  half  the  firft  coft,  he  therefore  wiflied  this  part  of 
the  report  to  ftand,  together  with  the  rent  of  a  houfe, 
but  fliould  join  in  ftriking  out  all  the  reft, 
Mr.  Madison. 

Did  not  think  the  report  interfered  with  either  the  fpi- 
rit  or  letter  of  the  conftitution,  and  therefore  was  oppofed 
to  any  alteration,  efpecially  with  refpeft  to  the  property  of 
a  fixed  nature.  He  was  fure  if  the  furniture  and  plate,  and 
houfe  rent  could  be  allowed,  fome  of  the  other  articles 
might  alfo.  The  horfes  and  carriages,  will  coft  money, 
and  fell  for  little,  after  being  ufed  four  years;  this  will  be 
a  certain  lofs  to  the  prefident,  or  his  family — befide,  the 
houfe  have  already  undertook,  to  defray  expences  of  this 
kind,  and  fo  fet  a  precedent  for  the  enumeration  v/hich 
hii/d  been  reported. 

Mr.  White 

Said,  if  a  certain  fum  was  affigned  for  the  expence,  the 
report  would  be  better,  but  as  it  now  ftood,  there  was  no 
certainty  in  it.  One  prefident  might  circumfcribe  it  to  a 
quarter  part  of  the  expence  another  would,  confequently 
the  com.pcnfatlon  could  not  be  fixed. 

Vol.  II,  K 
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He  admitted  the  propriety  of  paying  the  falary  in  ad- 
vance for  the  firll  year,  as  mentioned  by  the  gentleman 
from  South  Carolina,  he  expc6led  this  would  be  fufficient 
to  defray  the  extra-expence  without  fubjefting  the  prefident 
to  any  inconvenience. 

Mr.  BOUDINOT. 

If  the  legiflature  may  provide  the  houfe  and  furniture?, 
they  may  go  further  on  the  fame  principle,  and  provide  for 
the  reft  ;  he  v/as  fatisfied  it  fhould  be'fo,  becaufe  it  could 
be  no  infrinaement  to  the  conftitution. 

o 

Mr.    LiVERMORE 

Hoped  the  words  would  be  flruck  out,  indeed  he  was  for- 
ry  they  had  ever  been  put  in.  The  claufe  in  the  conftitu- 
tion  is  intended  to  tye  down  the  legiflature,  as  well  as  the 
prefident;  they  (hall  make  him  no  compliments  while  in 
office,  he  fhall  receive  nothing  but  a  fixed  compenfation 
for  his  fervices.  Give  him  then  this  compenfation,  let  it 
be  equal  to  his  ufeialnefs,  but  do  not  dire61  him  to  employ 
fb  much  to  one  ufe,  and  fo  much  to  another,  it  cannot  be 
called  a  compenfation  when  you  dire8:  how  it  is  to  be  ex- 
pended, belldes  it  was  wrong  on  another  account,  why 
fhould  we  pretend  to  diretl  him  in  the  ftyle  in  which  h* 
fhall  live,  let  him  have  a  falary,  and  expend  it  in  the  man- 
ner he  fiiall  think  proper. 

Mr.  Page 

Was  for  flrikirrg  out  all  the  words,  becaufe  he  conceiv- 
ed it  would  be  againll  the  fpirit  of  the  conllitution,  it  would 
be  much  more  handfome  to  make  one  general  provifion, 
than  to  be  thus  particular,  in  enumerating  the  articles  of 
expence  :  it  has  been  hinted,  that  thefe  articles  of  expence 
would  amount  to  half  the  fum  mentioned  in  the  report,  to 
be  given  as  a  compenfation,-  if  fo,  he  would  propofe  to 
llrike  out  all  that  related  to  the  fubjeft,  and  fo  infert  twen- 
ty live  or  thirty  thoufand,  as  the  houfe  fliall   deem   moS: 


eiigibh 


Mr.  Stone 

Thought  the  prefident  ought  to  be  at  liberty  to  live  in 
any  ftyle  he  thought  proper,  and  that  the  houfe  ought  to 
give  him  fuch  a  compenfation  as  they  thought  his  fervices 
merited,  if  you  furnilh  him  with  a  houfe,  horfes  and  carri- 
9ges,  you  declare  that  this  is  the  houfe,  the  horfes  and  the 
carriage  which  he  fliall  ufe;  there  is  certainly  fome  degree 
of  indecency  in  this,  if  he  was  a  private  gentleman,  he 
would  beat  liberty  to  ufe  fuch  as  he  liked  beft :  fuppofe  he 
diflikes  them,  and  will  not  have  them,  he  is  guilty  of  a  breach 
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o-f  the  law,  is  It  intended  by  the  houfe  to  impeach  him  for 
it  ?  I  apprehend  it  is  not,  for  no  part  of  the  conftltution 
gives  us  a  right  to  diftate  to  him  on  this  head,  he  would 
rather  let  the  prefidetit  fet  the  example  how  he  ought  to 
live,  than  fee  the  legillature  direft  him,  osconomy  is  by  no 
means  difadvantageous  to  the  United  States  ;  if  the  prefi- 
dent  chufes  to  live  in  an  ceconomical  manner,  we  ought  not 
to  prevent  him. 

Mr.  ViNING 

Thought  as  the  prefident  was  the  reprefentative  of  the 
nation,  that  there  ought  to  be  a  proper  degree  of  dignity 
attached  to  the  ofiice ;  he  did  not  wifh  for  fplendor,  but 
hoped  to  avoid  the  appearance  of  penury.  If  he  wasriaht 
in  this  opinion,  the  houfe  had  a  right  to  fliew  what  they  ex- 
pefted  of  the  prefident,  and  confequcntly,  had  a  right  to 
enter  into  the  enumeration  propofed  in  the  report,  and 
ellablilh  an  uniform  rule  of  condu8:  in  the  prefidential 
chair. 

With  refpe6l  to  its  conftltutlonality,  his  mind  was  per- 
feftly  eafy,  the  con/litution  appeared  to  be  filert,  if  fo, 
the  houfe  had  the  right  of  interfering;  he  wondered  how 
gentleman  could  agree  to  provide  plate  and  furniture,  yet 
hefitate,  with  refpecl  to  the  clerks  and  fecretary  ;  was  not 
the  latter  as  neceiTary  as  the  former  ?  If  fo,  they  ought  to  be 
equally  provided  for. 

The  queftion,  on  mr.  Lawrence's  motion,  was  now  ta- 
ken,   and  decided  in  the  aflirmative. 

Mr.  Page  now  moved  to  Urike  out  20,000  dollars,  and 
infert  30,000. 

Air.  Smith 

Enquired  whether  it  was  the  intention  of  the  houfe  to 
faddle  the  prefident  with  the  expence  incurred,  in  confe- 
quenceof  their  refolution  of  the  15th  of  April,  he  under- 
stood that  near  10,000  dollars,  had  been  laid  out  in  purcha- 
fjng  furniture,  and  putting  the  houfe  in  order  for  his  re- 
ception ;  it  might  be  difagreeable  to  the  prefident,  to  take 
it,  perhaps  he  would  be  a  confiderable  lofer  by  fuch  a  bar- 
gain, and  many  of  the  things  might  be  of  a  nature  he  difliked. 
He  thought  the  hoafe  had  been  inconfiftent  with  itfelf,  in 
ordering  thefe  things  for  the  prefident,  and  then  refufing 
to  let  them  be  applied  to  his  ufe. 

Mr.  Sherman 

Thought  the  houfe  was  not  embarralTed  on  this  point. 
The  expence  is  to  be  paid  by  the  United  States,  and  the 
furniture  will  be  their  property,    to   do  what  they  pleafe 
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with.  Neither  did  he  think  the  houfe  inconfiftent,  becaufe 
it  was  the  objeft  of  the  legiflature,  by  their  former  vote,  to 
provide  only  for  the  temporary  accommodation  of  the  pre- 
fident, 

Mr.  Benson 

Said  the  bufmefs  had  been  properly  condu£led,  it  was 
not  in  contemplation  to  throw  the  furniture,  or  any  other 
expence  upon  the  prefident,  he  prefumed  the  property  be- 
longed to  the  United  States,  but  they  would  fell  to  the  pre- 
fident fuch  part  as  he  chufed  to  purcbafe,  as  to  the  houfe 
the  prefident  was  not  confined  to  it,  he  might  give  it  up 
when  he  pleafed,  and  take  another  if  he  thought  proper. 

The  queftion  on  ftriking  out  20,000  and  inferting  30,000 
was  divided,  and  the  firft  part  agreed  to,  but  the  latter  re- 
jefted. 

It  was  now  moved  to  ilrike  out  the  words,  fecretary  and 
clerks. 

Mr.  Madison 

Thought  the  executive  magiftrate  ought  not  to  have 
(he  power  of  creating  officers,  yet  if  he  appointed  his  fe- 
cretary and  clerks,  and  they  were  recognized,  either  wiih 
refpeft  to  falary,  or  official  a6fs,  they  became  officers  of 
the  government. 

Mr.  Benson 

Did  not  think  it  neceffary  to  recognize  any  fuch  officers, 
they  were  to  be  efteemed  the  mere  initruments  of  the  pre- 
fident, and  not  as  (baring  in  the  adminiftratlon. 

The  motion  was  put,  and  carried  in  the  affirmative,  and 
then  the  houfe  adjourned. 

juiy  H. 

Mr.  Ames. 

From  the  committee  of  elections,  to  whom  was  referred 
the  petition  of  a  number  of  the  citizens  of  New- Jerfey, 
complaining  of  the  eligibility  of  the  ele61ion  of  the  members 
holding  feats  in  this  houfe,  as  elefted  within  that  ftate,  made 
report,  which  was  read,  and  ordered  to  lie  on  the  table. 

OrcUred,  That  a  committee  be  appointed  to  prepare  and 
bring  in  a  bill  or  bills  to  provide  for  the  government  of  the 
weftern  territory. 

And  a  committee  was  appointed,  confilling  of  mr.  Fitz- 
fimons,  mr.  Sedgwick,  and  mr.  Brown. 

Ordered,  That  a  committee  be  appointed  to  prepare  and 
bring  in  a  bill  or  bills  to  provide  for  the  fetlltment  of  ac- 
counts between  the  United  States  and  individual  dates, 
agreeably  to  the  ordinance  of  the  late  congrefs. 
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And  a  committee  was  appointed  of  mr.  Baldwin,  mr. 
Starges,  and  mr.  Smith,  (of  South-Carolina.) 

An  engroffed  bill  to  regulate  the  colletlion  of  duties  Im- 
pofed  on  goods,  wares,  and  merchandifes  in  the  United 
States,  was  read  the  third  time,  and  the  blanks  therem  fil- 
led up. 

Refolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be 
*'  An  a6tto  regulate  the  colleftion  of  the  duties  impofed  by- 
law on  the  tonnage  of  (hips  or  veffels,  and  on  goods,  wares, 
and  merchandife  imported  into  the  United  States." 

Ordcredy  That  the  clerk  of  this  houfe  do  carry  the  faid 
bill  to  the  fcnate,  and  defire  their  concurrence. 

And  then  the  houfe  adjourned  until  to-morrow  morning, 
11  o'clock. 

JULY    15. 

The  houfe  proceeded  to  confider  the  report  made  yefter- 
day  by  the  committee  of  elections  on  the  petition  of  a  num- 
ber of  the  citizens  of  New-Jerfey,  complaining  of  the  ille- 
gality of  the  eleftion  of  the  members  holding  feats  in  this 
houfe,  as  elefted  within  that  ftate. 

This  report  flatcd  that  certain  allegations  in  the  petition 
required  the  teilimony  of  fome  witneiTes,  which  the  com- 
mittee did  not  think  themfelves  authorifed  to  colleft:  they, 
therefore,  requefled  the  direftion  of  the  houfe  in  the  man- 
ner of  proceeding  with  refpe6l  to  fuch  teftimony  ;  alfo  with 
refpeft  to  the  requeft  of  the  petitioners  in  favour  of  the  fit- 
ting members,  that  they  might  be  heard  by  counfel. 
Mr.  BouDiNOT 

Obferved  that  he  could  anfwer  for  himfelf,  and  he  be- 
lieved for  the  other  Jerfcy  members,  that  the  fuffrages  of 
their  conftituents  had  not  been  folicited  by  them,  nor  had 
they  been  any  v/ays  concerned  in  any  of  the  tranfa^lions  at 
the  eleftion  complained  of.  In  confequence  of  the  com- 
milTions  received  from  the  governor  and  council  of  New- 
jerfey,  who  had  declared  the  election  legal  ;  he  and  his  col- 
leagues appeared  in  the  houfe  ;  the  governor's  condutt  had 
been  cenfured  upon  the  occafion ;  however,  their  proceed- 
ings have  been  publiOied  and  laid  before  the  houfe,  and  the 
petitioners  have  agreed  that  they  fhall  be  admitted  as  evi- 
dences in  this  cafe.  He  thought  it  unneceffary  tliat  the  pe- 
titioners in  favour  of  the  eleftion,  Ihould  be  heard  by  coun» 
fel.  He  faid  the  fentiments  of  the  other  fitting  members 
coincided  Vv'ith  his  :  They  gave  up  every  advantage  that 
might  arife  from  this,  rather  than  occafion  the  great  delay- 
that  mull  attend  it. 
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The  committee,  faid  he,  have  applied  to  the  houfe  for 
power  to  fend  a  commiffion  into  New-Jerfey,  to  rake  te- 
itimony,  in  contradiftion  of  what  has  been  certified  by  the 
executive  maglftrate  ;  now  I  fubmit  to  the  houfe,  whether 
this  certificate,  admitted  to  be  true  on  all  hands,  is  not  the 
beil  evidence  the  nature  of  this  cafe  requires,  and  whether 
it  will  be  neceffary  to  fend  through  that  Hate,  a  commiffion 
to  examine  every  perfon,  who  chufes  to  offer  evidence  on 
the  fubjeft.  I  think  fuch  a  meafure  will  produce  great 
evils,  as  a  precedent,  and  many  others  in^  its  operation; 
in  the  firft  place,  fuch  evidence  will  be  taken  ex  parte,  be- 
caufe  it  will  be  next  to  impofTible  for  the  oppofite  party 
to  attend,  in  order  to  crofs-examine  the  witneffes.  It  will 
put  the  petitioners  to  great  expence  and  inconvenience, 
and  after  all,  the  uncertainty  will  be  as  great,  as  it  is  at 
this  moment. 

But  the  precedent,  I  conceive,  will  be  extremely  dan <]rer- 
ous;  if  a  contefted  ele61:ion  fhould  take  place  in  New- 
Ham.pfhire  or  Georgia,  we  fhall  be  obliged  to  fend  a  com- 
mifTion  into  thofe  flates,  for  the  purpofe  of  obtaining  tefh- 
mony,  which  after  all  can  never  be  fo  fatisfa£lory  as  viva 
voce  evidence — and  more  time  may  be  fpent  in  executing 
this  commiffion,  where  thejudges  have  to  travel  from  dilirift 
to  diftrift,  through  a  ftate  of  ^  or  600  miles  extent,  and 
examine  every  judge,  infpeftor  and  eleQor,  than  the  re- 
prefentation  is  chofen  to  fit. 

We  thought  it  proper  to  lay  thefe  reafons  before  the 
houfe,  and  there  leave  the  matter  to  their  decifion,  to 
which  we  (hall  fubm.it  with  chearfuinefs  :  We  came  here 
with  an  ardent  defire  to  carry  the  conilitution  into  effeft, 
atluated  by  this  motive,  we  mention  to  the  houfe,  the  great 
P-ttention,  which  ought  to  be  paid  to  fecure  the  freedom  of 
election,  upon  which  alone  the  whole  fabric  depends. — 
It  is  not  that  we  dread  the  fullefl  inve {ligation,  that  we  fub- 
mit thefe  fentiments,  it  is  our  anxiety  to  have  the  quelfion  of 
our  eleftion  fpeedily  determiined,  and  not  delayed  by  what 
we  conceive  a  ufelefs  meafure. 

The  queflion  before  the  houfe  appears  to  be,  whether  it 
i'  ncceifary  to  obtain  a  few  additional  wiinelfes,  at  great 
uncertainty  and  expence,  or  whether  the  evidence  already 
-before  them,  and  what  may  further  be  advanced  by  the  pe- 
titioners, viva  voce,  is  not  fufficient  to  decide  upon. 
Mr.  Ames 
Brought  forv/ard  feveral  refolutions,  which  he  thought 
would  bring  the  queflion,   alluded  to  by  the  honorable  gen. 
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ticman  from  Jerfey  (mr.  Boudinot)  fairly  before  them  ; 
the  iirft  prefcribed  the  mode  of  taking  depofuions  by  corn- 
luifTion. 

This    being   read,    together  with  the  papers  containing 
the  charges,  &c.  and  the  certificate  of  the  governor, 
Mr.  Benson 

Obferved,  that  the  houfe  had  referred  this  bufinefs  to  the 
committee  of  eleftions,  to  report  fa61s  arifing  from  the 
proofs,  that  it  appeared  to  the  committee,  that  certain  fafts 
refpefting  the  manner  in  which  the  election  was  conducted, 
might  be  material,  but  the  teftimony  could  not  be  procured 
by  fhem,  without  the  aid  of  the  houfe,  they  had  therefore 
made  a  report  of  this  nature.  He  thought  the  houfe  had 
better  confider  whether  the  fa6ls  alluded  to  by  the  commit- 
tee, were  material  or  not,  if  they  were  not  material,  the 
houfe  would  not  adopt  the  refolutions  propofed  by  mr. 
Ames,  but  if  they  were,  then  thofe  refolutions  will  come 
properly  before  them. 

Mr.  ViNiNG 

Oppofed  mr.  Ames's  propofition,  for  empowering  the 
judges  of  New- Jerfey  to  take  this  evidence  :  He  was  in  favor  of 
receiving  the  teftimony  viva  voce  before  the  houfe:  the  vi- 
cinity of  that  {late  would  render  this  mode  not  inconvenient, 
and  if  itftiould  be  found  necefiary  to  form  commifhons  for 
this  purpofe  in  diftant  Hates,  provifion  might  be  made  ac- 
cordingly. 

Mr.  Lawrence 

Remarked  that  it  had  been  queftioned  how  far  the  houfe 
had  a  right  to  interfere  in  the  eleftion  of  particular  Hates, 
but  that  congrefs  has  received  a  difcretlonary  power,  from 
the  conftitution  to  regulate  the  time,  manner,  and  place  of 
holding  eleclions  ; — and  it  is  Hated  in  another  claufe,  that 
the  eletlion  and  qualification  of  its  own  members  fhall  be 
judged  by  the  houfe  ;  by  this  means  all  tranfa61ions  relative 
to  fuch  eleftions  are  included  ;  confequently  they  may  de- 
termine in  what  manner  the  inveftigation  of  fuch  ,  a  fubjeffc 
fliall  be  profecuted,  if  any  doubts  arife  on  that  point,  the 
fenfe  of  the  houfe  muft  be  taken  thereon. 
Mr.  Benson. 

Propofed  a  day  to  be  afTigned  on  which  the  parties  fhould 
have  a  hearing  before  the  houfe  on  the  queflion,  either  by 
themfelves  or  by  counfel,  whether,  by  the  conftitution,  an 
enquiry  can  take  place  before  the  houfe  relative  to  the  fa6is 
alledged. 
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Mr.  White  objefted  to  counfel  being  introduced  in  the 
prefent  inftance,  he  judged  the  boLife  as  competent  to  de- 
cide this  bufiners  as  they  bad  already  been  to  determine  ma- 
ny other  conftitutional  queftions. 

Mr,  Jackson 
Was  oF  opinion  that  no  fuch  queftion  could  be  admitted 
with  propriety  :'  One  eleftion  has  been  determined  without 
the  aid  of  counfel  or  ex  parte  ^vi^Ginct,  and  he  faw  no  rea- 
fon  in  the  prefent  cafe  why  a  difterent  mode  (hould  be  fub- 
ftituted.  The  authority  of  this  houfe  is  not  to  be  called  ]p. 
queftion  by  an  individual  ;  there  cannot  be  a  doubt  of  its  ju- 
ru'Viiftion  in  the  cafe  :  One  gentleman  has  been  tried  by 
the  houfe  upon  the  evidence  that  was  brought  before  us :  It 
will  not  be  pretended  that  the  delicacy  and  feelings  of  that 
•gentleman  could  be  lefs  than  thofe  of  the  gentlemen  con- 
cerned in  the  prefent  queftion  ;  it  would  be  inconfiftent  and 
imjuftto  fubjeft  one  member  to  a  particular  mode  of  trial, 
and  then  deliberate  whether  that  fame  mode  fliall  be  adopted 
with  refpeft  to  another. 

Mr.  Seney 
Said  he  did  not  doubt  the  jurifdiclion  of  the  houfe,  but 
as  fome  objections  had  been  made  by  the  petitioners,  and 
they  had  prayed  to  have  the  point  fettled,  he  thought  they 
ought  to  be  indulged  ;  that  every  citizen  had  a  right  to  be 
heard  in  bis  own  defence,  where  he  confidered  his  right 
concerned. 

It  was  then  moved,  that  the  report  of  the  committee 
fhould  lie  on  the  table,  in  crder  to  take  up  the  propofitioii 
of  mr.  Benfon. 

Mr.  Ames 
Objefled  to  this  propofition  as  the  greateft  inconveni- 
encies  might  arife  from  it ;  it  would  difcourage  a  number  of 
people  from  applying  for  juflice,  efpecially  thofe  who  lived 
remote  from  the  feat  of  government,  provided  they  were 
obliged  to  attend  in  perfon,  and  give  their  teftimony.  The 
eligibility  of  taking  depofitions  in  many  inflances,  parti- 
cularly the  prefent,  in  preference  to  the  delays,  uncertainty, 
and  enormous  expences  that  would  inevitably  attend,  the 
modepropofed  by  the  motion  was  clear  to  his  mind. 

After  fome  defultory  converfation,  mr.  Benfon  withdrew 
his  propofition. 

Mr.  Lee 
Propofed    that  the  report   (hould   be  recommitted,  and 
the  committee  authorifed  to  fend  for  evidence,  papers,  and 
records,  and  report  a  fpecial  flate  of  fa6ls :  He  faid  that  it 
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was  the  cuftom  of  the  Britifh  houfe  of  commons  upon  fi- 
milar  occafions,  to  leave  the  whole  bufinefs  to  a  committee, 
and  obferved  that  the  example  of  fo  old,  and  fo  experienced 
a  leglflative  body,  could  be  followed  with  fafety  and  pro- 
priety. 

This  motion  was  withdrawn,  after  fome  defultory  con- 
verfation  had  taken  place  upon  it. 

The  queftion  on  the  report  of  the  committee  then  recur- 
red; on  the  queftion,  whether  the  judges  of  the  iupreme 
court  in  New-Jerfey  fhould  be   authorifed  to  take  depofiti- 
ons  on  the  fubjeft  of  fafts,  alledged  by  the  parties  ?  When, 
Mr.  Seney 

Moved  that  Wednefday  next  be  afligned  for  the  parties  to 
appear,  and  be  heard  by  their  counfel  before  the  houfe,  of 
which  notice  fhould  be  given — and  that  the  committee  be 
dilcharged. 

Mr.    LiVERMORE 

Obferved  that  the  houfe  was  much  embarraffed ;  but 
fir,  faid  he,  I  forefaw  it  from  the  firft  appointment  of  the 
committee  ;  I  obje6f  to  counfel  being  introduced  into  this 
houfe,  to  difcufs  a  previous  queftion.  This  houfe  is  the 
judge  in  its  own  eleftions.  We  have  appointed  a  committee 
to  examine  ;  but  have  not  vefted  them  with  power  to  de- 
termine. They  have  not  fo  much  as  a  power  to  hear.  If 
we  have  purfued  a  wrong  ftep,  why  fliould  we  proceed  any 
further.  Let  the  committee  be  difcharged,  and  a  day  ap- 
pointed to  hear  the  parties.  It  is  my  determination  to  hear 
before  I  judge.  The  committee  Ihould  be  difchargred  if 
they  cannot  proceed  further  without  our  aid.  The  fubjePc 
now  before  the  houfe  is  material,  and  of  the  greateit  im- 
portance, and  although  we  have  been  heretofore  wrong, 
wc  may  now  fet  ourfelves  right. 

I  have  no  objeftion,  that  counfel  fhould  be  heard  upon 
the  merits  of  the  principal  queftion.  Though  after  an  in- 
veftigat'.on  of  fafts,  we  have  determined  in  one  inftance, 
and  why  we  cannot  do  the  fame  now,  I  cannot  conceive. 

Each  houfe  is  to  judge  of  the  eleftions,  returns  and  qua* 
lifications  of  its  own  members.  What  means  the  word 
judge  ?  Why  it  correfponds  with  the  ancient  maxim  to 
hear,  and  determine.  Now  how  can  the  houfe  determine 
without  hearing  ?  If  the  houfe  is  to  judge,  we  muft  bring  all 
the  evidence  before  us,  although  the  committee  may  have 
heard  it  twenty  times  over. 

Vol.  IL  L 
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Mr.  Madison 

Thought  if  the  jurifdiBion  of  the  hcufe  was  called  in 
quefiion,  it  would  be  proper  to  bear  counfel  on  that 
point,  becaufe  it  muft  be  indelicate  to  determine  a  quefiion 
lefpetling  their  own  jurifditlion,  without  hearing  what 
could  be  advanced  againft  it. 

Mr.  Page 

Was  in  favor  of  recommitting  the  report,  and  letting  the 
committee  proceed  ucon  the  duty  to  which  they  were  or?- 
ginally  appointed  ; — he  faid  if  the  juiifdiftion  of  the  houfe 
was  queilioned,  the  parties  had  an  indubitable  right  to  be 
heard  by  counfel,  and  he  hoped  no  gentleman  would  refufe 
the  people  of  the  United  States  a  privilege  of  this  import- 
ant nature,  which  had  been  always  enjoyed  by  the  fubje6ls 
of  Great-Britain. 

Mr.  Stone 

Thought  the  authority  of  the  houfe,  to  determine  any 
queilion  refpetling  the  eleftion  of  any  of  its  members,  was 
fo  clearly  exprefied,  and  underilood  from  the  5th  feci,  of 
the  lif  article  of  the  conliitiuion,  that  no  doubt  could  be 
entertained  by  the  peiitloners,  or  any  one  elfe  ;  confe- 
quently  it  would  be  a  waiie  of  time,  to  fpend  any  in  hearing 
counfel  on  that  point:  He  had  no  objettion  to  admitting  a 
limited  number  on  the  merits  of  the  main  queftion,  if  it  was 
required. 

Mr.  BouDiNOT 

Informed  the  houfe,  that  the  petitioners  meant  to  with- 
draw, then  requeft  to  be  heard  by  counfel. 

Whereupon  mr.  Seney  withdrew  his  motion  for  making 
it  the  order  of  the  day. 

The  queition  again  recurred,  for  inferting  a  commifTion 
to  go  into  Jerfey  to  take  evidence. 

But  it  growing  late,  the  houfe  adjourned.     • 

^      °     7  t/  i  y  16. 

A  petition  of  John  Chriliopher  Stoehel,  of  the  city  of 
Philadelphia,  was  prefented  to  the  houfe  and  read  ;  pray- 
ing that  an  exclufive  privilege  may  be  granted  him  for  a 
term  of  years,  to  conftrucl  and  navigate  boats  with  wheels, 
upon  the  principles  of  a  model  which  he  has  invented,  to 
facilitate  the  palfages  of  boats  up  and  down  ftreams  and 
rapids  without  the  ufe  of  oars. 

Ordered,  That  the  faid  petition  do  lie  on  the  tabic. 
Mr.  Baldwin 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  for   fettling  the  accounts   betv/een  the  United 
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States,  and  Individual  Hates,  v/hich   was  received  and  read 
the  firll  time.  : 

Mr.  FiTzsiMONS 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  to  provide  for  the  government  ot  the  territory 
north  weft  of  the  river  Ohio,  which  was  received  and  read 
the  firft  time. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
the  ellablifhment  and  fupport  of  iight-houfes,  beacons  and 
buoys,  and  for  authorifing  the  feveral  llales  to  provide  and 
regulate  pilots. 

Mr.  Speaker  left  the  chair. 

Mr.  BouDiNOT  took  the  chair  of  thv''.  committee,  and 
after  fome  time  fpent  therein,  the  committee  rcfe,  and  re- 
ported progrefs. 

The  houfe  refum.ed  the  confideration  of  the  report  of  the 
committee  on  the  compenfation  to  the  prehdent,  vice-pre- 
fident,  and  members  of  congrefs. 

The  blank  occa honed  by  ftriking  out  on  Monday  laft, 
was  now  propofed  to  be  filled. 

Mr.  LiVERMORE  moved  to  nil  it  with  18,000  dolle.rso 
Mr.  BuRK.E 

Said,  there  was  fom.e  members  of  the  committee  in  favor 
of  1,3,000  dollars,  others  indeed  were  for  a  much  larger 
fum  : — He  believed  they  went  fo  far  as  70,000  dollars,  that 
20,000  was  an  accommodation,  and  as  fuch,  he  had  agreed 
to  it,  but  he  was  of  opinion  that  15,000  was  fufficient;  that 
20,000  had  been  once  agreed  to,  but  the  expences  were  added 
at  a  fubfeqnent  meeting  of  the  com.mittee;  now  as  the  houfe 
had  concurred  in  ftriking  out  20,000,  and  a  propofition  was 
come  forv/ard,  more  correfponcknt  to  his  judgment,  he 
would  give  it  his  fupport. 

iVir.  FiTZ  SIMONS 

Prefumed  it  was  not  a  quellion  before  the  houfe  what 
the  report  of  the  committee  had  been,  nor  was  the  fenti- 
ments  any  gentleman  had  there  delivered,  to  operate  a.:Ta!nft 
the  fenfe  exprelfed  bv  the  committee  in  their  report ;  if  any 
thing  done  in  committee  was  to  influence  the  decifion  of 
the  houfe,  it  mud  be  the  report,  which  fpoke  the  icni'c  of  the 
majority,  he  further  prefumed  that  when  the  20,000  dollars 
were  flruck  out,  after  all  the  expence  had  been  erafed,  it 
was  in  the  contemplation  of  the  honorable  mover  to  increafe 
the  fum,  fo  as  to  include  both  articles,  it  was  with  this 
view  he  voted  in  favor  of  ftriking  out  the  20,000  dollars. 
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Mr.  Tucker 
Said  it  might  happen,  that  the  expences  a  prefident  would 
incur  at  the^firft  entering  on  the  office,  \youldbe  fo  great  as 
to  injure  his  private  fortune,  and  diftrefs  his  family.  A 
quarter's  falary  might  be  infuihcient  to  defray  the  expence. 
yet  if  the  prefident  continued  but  3  months  in  office,  this 
fum  would  be  all  he  was  intitled  to.  He  thought  it  juft 
and  requifite  to  provide  againft  accidents  of  this  kind,  if  it 
could  be  done  confillent  with  the  conflitution  ;  with  this 
objeft  in  view,  he  would  propofe  that  the  prefident's  com- 
penfation  fhould  be  26,000  dollars,  for  the  firil  year,  and 
J  6,000  for  every  other  year,  that  10,000  dollars  Ihould  be 
paid  him  in  advance,  on  his  coming  to  the  chair,  and  the 
remainder  in  quarterly  payments.  Its  amount,  he  faid,  would 
be  nearly  what  was  propofed  by  the  gentleman  from  New- 
Hampfhire  (mr.  Livermore)  and  if  the  houfe  was  difpofed 
to  fix  on  that  fum,  as  a  proper  compenfation,  they  might, 
without  any  material  change,  admit  his  propofition,  but  if 
they  mean  to  grant  either  a  greater  or  lefs  fum,  he  hoped 
they  would  accommodate  it  to  his  principle. 
Mr.  Stone 

Said,  that  a  fum  of  25,000  dollars  would  be  as  fmall  as 
would  anfvver  the  purpofe,  and  provided  that  fum  fljould 
be  agreed  to,  the  expence  of  the  executive  would  be  lefs  to 
the  people  than  that  of  any  government  in  the  world.  If  it  is 
confidered  that  the  unavoidable  expence  will  be  great,  and 
that  the  affiftance  of  two  or  more  fecretaries  will  be  necef- 
fary  for  the  prefident  to  difcharge  his  high  and  important 
truil,  and  that  it  cannot  be  expefted  that  perfons  in  fcch  a 
flation  ihould  be  in  ftreightened,  or  dependant  circumftan- 
ces,  this  fum  will  not  be  found  to  exceed  the  abfolute  ex- 
pence,  with  a  moderate  compenfation  for  the  fervices  of 
ihe  prefident.  It  is  alfo  a  maxim  of  found  policy,  that  exe- 
cutive officers  ffiould  be  independant. 
Mr.  White. 

Sir,  I,  do  not  fay  that  25,000  dollars  will  or  will  not  be 
fafficient  ;  but  in  order  to  determine  the  neceiTary  fum,  I 
Hiould  wiffi  to  know  the  ftyle  in  which  the  prefident  is  ex- 
pected to  live.  If  a  ftyle  of  magnificence  and  fplendor  is  to 
be  adopted,  this  fum  is  too  fmall,  or  if  ceconomy  is  purfu- 
ed,  it  may  be  too  much  ;  until  this  is  known,  it  will  be  ex- 
tremely dilHcult  to  decide  upon  a  proper  fum  ;  and  when  I 
give  my  vote,  I  wiffi  to  do  it  on  fuch  information  as  will 
fatisfy  my  mind  with  refpe6l  to  its  propriety,  and  ffi.ew  my 
conftituents  the  reafonablenefs  ot  the  meafure.     Will  he 
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live  in  a  more  expenfive  flyle  than  the  former  prefidents  of 
congrefs,  or  will  he  live  nearly  in  the  fame  ?  If  fo,  what 
was  that  expence,  and  what  is  the  probable  increafe  ?  How 
was  that  money  applied,  and  what  will  now  be  neceflarv  ? 
If  thefe  queftions  can  be  anfwered,  gentlemen  m.ay  decide 
with  more  precifion  than  they  can  while  the  fiibjeft  is  left 
afloat. 

Mr  Baldwin 

Said  it  was  impoffible  to  get  the  information  the  gentle. 
men  required  ;  the  committee  had  made  all  the  examinati- 
on in  their  power,  with  refpecf  to  the  a6f  ual  expence  of 
fupporting  the  office.  They  found  former  prefidents  of 
congrefs,  whofe  office,  by  the  by,  was  lefs  important,  and 
whofe  affiftants  were  lefs  numerous,  expended  feven,  eight, 
and  fo  on  to  thirteen  thoufand  dollars  annually  ; — from  this 
fome  gentlemen  were  led  to  believe,  17,000  might  be  fuffi- 
cient  in  the  prefent  inllance  ;  but  we  were,  faid  he,  left 
without  any  thing  fatisfaclory  on  this  fubjeft,  and  when  the 
qneftion  was  prelfed  on  the  committee,  they  varied  from 
15  to  25  thoufand  dollars,  we  were  therefore  obliged  to 
average  the  fame. 

We  were  fatisfied  that  it  mull  be  left  to  experiment  to 
determine  what  the  allowance  ought  to  be,  and  we  were 
certain  that  the  gentleman  who  had  to  make  the  fir  ft  expe- 
riment, would  do  it  in  fuch  a  manner  as  to  give  fatisfac- 
tion  to  every  body  ; — he  knows  the  way  to  blend  dignity 
andoeconomy,  and  I  would  rather,  on  this  account,  make  the 
allowance  too  much,  than  too  little  ;  I  would  therefore 
prefer  making  the  experiment  at  25,000  dollars  ;  a  fum  that, 
in  the  prefident's  hands,  will  give  umbrage  to  no  one. 
Mr.  BouDiNOT 

Made  fome  further  obfervations  refpecling  the  examina- 
tion made  by  the  committee,  from  which  it  appeared  the 
expences  of  the  prel'ident  of  tlie  United  States,  would  ex- 
ceed the  expences  of  the  late  prefident  of  congrefs  in  a  va- 
riety of  cafes ;  two  fecretarles  would  be  wanting-,  they  mufl 
be  men  of  abilities  and  information  ;  but  the  committee 
conceived  extra  provifion  would  be  made  for  them  by  the 
houfe;  but  if  the  whole  was  to  be  comprehended  in  one 
grant  to  the  prefident,  he  would  rather  increafe  the  fum  re- 
ported by  the  committee  than  diminilh  it ;  originally  he  was 
in  favor  of  allowing  16,000  dollars,  but  then  he  thought 
the  expence  of  fecretaries,  carriages,  furniture,  8cc.  was  to 
be  an  additional  allowance  ;  fince  the  houfe  had  determin- 
ed otherwife,  he  favored  an  addition  to  the  20x00  dollars. 
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Mr.   Jackson   was  difpofed   to  move  30,000,  but  he 
was  willing  to  accommodate,  and  agree  to  2^,000  dollars. 
Mr.  ViNING 
Obferved  that  the  committee  had  no  documents,  whereby 
they   could   form  a  judgment,  they   had  no  light  to  guide 
them.     They  could  not  forefee  what  ambaffadors,    and  fo- 
reign miniflers  might  be  fent  to  this  country,  nor  the  ex- 
pences  the  prefident  mull   necelFarily   incur  upon  that  ac^ 
count,  to  fupport   the   honor   and  dignity   of    the   United 
States.     He  further  remarked,  iliat  there  are  cafes  in  which 
generofity  is  the    bsll   oeconomy,  and  no    lofs  is  ever  fuf- 
tained  by  a   decent    fupport  of  the  magiflrate.     A  certain 
appearance  of  parade,  and  external  dignity  is  necelfary  to 
be  fupported.     Did  I,    faid  he,    reprefent  a  larger   ftate,  I 
would  fpeak  with  more  confidence  on  the  fubjetl:  :  We  are 
haunted  by  the  ghoft  of  poverty,  we  are  llunned  with  the 
clamor  of  complaint  throughout  the  ftates :  But  under   the 
aufpices   oi  an   energetic  government,  our  funds  will  be 
eflablifhed  and  augmented,  and  I  make   no  doubt  will  be 
found  fufficient  to  anfwer  all  the  purpofes  of  the  union ; 
but  our  calculations   ought  not   to  be  confined  to  the  pre- 
fent  moment  alone.     If  it  fiiould  be  contended  by  any  gen- 
tleman,  that    we  have  it  not   in  our  power  to  fupport  go- 
vernment in  a  proper  flyle,  then  there  is  an  end  to  the  bu- 
fmefs  ;  we  fhould  remember   that  the  prefent  time,  is  the 
feafon  for  organizing  the  government :    A  patient  and  ma- 
ture deliberation  are  requillte  to  inveftigate  it,  and  by  that 
means  the  amount  of  the  civil  lill  will  be  increafed  ;  in  fu- 
ture  the   feflions  will  be   fhort,  and  the   load  of  expence 
greatly  diminidied.     He  was  oppofed  to  any  redu61:Lon  of 
the  fum,  as  he  had  always  thought  it  too  fmall,  and  would 
rather  propofe  to  fill  the  blank  v.'ith  30,000  dollars, 
Mr.  Pagp: 
Mentioned   that   30,000    dollars    had    been    propofed ; 
though  he  thought  the  fum  adequate,  it   was   not  fuiiicient 
to  fupport  pomp  and  parade:  Thofe,  he  faid,  were  entirely 
out  of   the  queltion  :   He  had  made  a  calculation  upon  the 
probable   necelfary   expences,  and  found  that  exclufive  of 
iha«  dignity,  and  pageantry  talked  of,  that  this  fum  would 
fuffice.    If  he  had  comtemplated  the  fplendor,  and  pagean- 
try alluded  to,  he  fliould  not  have  thought  of  30  nor  40,000 
dollars,  for  he  believed  ioc,oco  infufhcient ; — but    if  the 
committee,  upon  inveftigation,  were  convinced,  that  20,000 
was  a  compenfation  for  his  fervices,  exclufive  of  an  allow- 
ance for  his  expences;  when  the  whole   was  taken  toge- 
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ther,  it  muft  at  lead  amount  to  30,000,  for  this  reafon  he 
moved  to  fill  the  blank  with  that  fum. 

The  quellion  on  30,000  was  put  and  rejeclcd. 

Mr.  Page  then  moved  2^,000,  which  was  carried,  af- 
firmative 30,  negative  17. 

The  houfe  then  proceeded  to  the  fecond  part  of  the  re- 
port, viz.  "  that  there  be  paid  in  like  quarterly  payments, 
to  the  vice-prefident  of  the  United  States  ^000  dollars  per 
annum." 

Mr.  White. 

I  do  not  like  the  principle  on  which  this  provifion  is 
made  for  the  vice-prefident,  there  is  nothing,  I  believe,  ia 
the  conftiiution,  which  gives  him  a  right  to  an  annual  fum; 
it  fixes  no  duty  upon  him  as  vice-prefident,  requiring  a 
conftant  attendance;  he  may  be  called  upon  to  a6t  as  pre- 
fident,  and  then  I  would  give  him  the  falarv  of  prefident ; 
at  other  times  he  is  to  prefide  as  prefident  of  the  fenate, 
then  I  would  pay  him  for  his  fervices  in  that  charatler. — . 
On  this  principle  I  Ihall  move  to  ftrike  out  the  claufe  ;  if 
that  is  agreed  to,  I  propofe  to  offer  one,  allowing  him  the 
pay  of  prefident,  when  he  afts  as  prefident,  and  a  daily 
pay  during  the  time  he  a6ts  as  prefident  of  the  fenate. 
Mr.  Page 

Would  fecond  the  motion  for  llriking  out  5000  dollars, 
but  with  a  diffeient  view,  from  what  had  been  intended  by 
his  worthy  colleagues.  He  wifhed  it  flruck  out,  in  order 
to  introduce  a  larger  fum.  Plis  idea  was,  that  a  proper 
proportion  was  not  obferved  between  the  falary  of  the  firft 
and  fecond  raagiftrate*  As  to  the  utility  of  the  office,  he 
had  nothing  to  lay.  He  had  no  hand  in  forming  the  con- 
filtution,  if  he  had,  perhaps  he  fhould  never  have  thought  of 
fuch  an  officer  ;  but  as  we  have  got  him,  we  mult  maintain 
him,  and  thofe  gentleman  who  talk  of  refpecl;ability  being 
attached  to  high  offices,  mufl:  admit  in  a  comparative  viev/, 
he  is  not  fupported  with  dignity,  provided  a  fituation  de- 
rives its  dignity  from  the  money  given  him  by  way  of  fa- 
lary; for  his  part,  he  thought  money  abHraciedly  cor.fider- 
ed,  could  not  bellow  dignity  :  Real  dignity  of  character, 
proceeded  from  a  much  riobler  fource ;  but  he  apprehended 
the  people  of  the  United  States,  whofe  reprefentative  the 
vice-prel'ident  was,  would  be  difpleafed  to  fee  fo  great  a 
diflintlion  made  between  the  prefident  and  him. 
Mr.  Sedgwick 
Said,  the  arguments  of  the  honorable  gentleman  frora 
Viralnia    (mr.  WhiteJ  did  not  ftrike  him   with  any  forse, 
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nor  did  he  fee  the  Impropriety  fpoken  of.  One  reafon  why 
the  pay  of  the  members  of  the  fenate  and  houfe  is  per 
diem,  is  becaiife  they  contemplate  their  bemg  together  but 
a  very  Irxoni]deral)?e  part  of  their  time  ;  but  I  fuppofe,  faid 
he,  that  every  gentleman  who  has  confidered  the  fubjeft, 
has  determined  in  his  own  rcind,  that  the  vice-prefident 
ought  to  remain  conilantly  at  the  feat  of  government ;  he 
mull  always  be  ready  to  take  the  reins  of  government,  when 
they  fhall  fall  out  of  the  hands  of  the  prefident ;  hence  it 
will  be  neceiTary  that  he  fliould,  for  this  caufe,  if  not  for 
any  other,  preclude  himfelf  from  €very  objeft  of  employ- 
ment, and  devote  his  whole  time,  to  prepare  himfelf  for 
the  great  and  important  charge  for  which  he  is  a  candidate; 
under  thefe  circumftances,  it  is  necelTary  that  he  (hould  be 
provided  with  a  conflant  falary,  to  fupport  that  rank  which 
we  contemplate  for  him  to  bear ;  I  therefore  conceive  it 
muil  be  fuch  a  perpetual  falary  as  the  prefident  is  entitled 
to  receive.  If  the  principles  of  the  motion  are  inadmlffi- 
ble,  it  cannot  be  fupported  by  argument,  becaufe  very  lit- 
tle infonnation  can  be  obtained  on  which  to  ground  our 
reafoning. 

Mr  Seney 
Said,  that  according    to  the  conilitution,  a  compenfa- 
lion  is  to   be  made  for  fervlces  performed.     The  vice-pre- 
fident  may  abfent  himfelf  the   whole  time.     He  propofed 
giving  him   a  handfome    allowance   while  employed,  but 
thought  he  ought  to  be  paid  per  diem. 
Mr.  Sherman 
Adverted  to  the  circumftance  of  falarles  being  allowed  to 
lieutenant  governors  inthefeveral  fiates  where  fuch  officers 
are  appointed  ;  fo  that,  according  to  this  mode,  the  grant 
made  to  the  vice-prefident  would  correfpond  with  the  prac- 
tice of  the  dates  individually.     It  appeared  alfo,  he  faid,  to 
be  neceffarv,  inafmuch  as  this  officer  would  be  taken  from 
all  other  bufinefs. 

Mr.  White. 
If  I  thought,  fir,  the  attendance  of  the  vice-prefident  as 
neceffary  as  that  of  the  prefident,  I  would  not  hcfitate  to 
allow  him  an  annual  falary,  but  I  do  not  conceive  it  to  be 
fo  neceffary  ;  it  is  not  made  fo  by  the  conftitution.  If  he 
had  been  appointed  vice-prefident  to  a  perpetual  counfel  for 
the  prefident,  it  would  have  altered  the  cafe  ;  he  would  then 
have  had  fervlces  to  have  rendered,  for  which  we  ought  to 
compenfate  him.  The  honorable  gentleman  from  Maffa- 
chufetts,  (mr.  Shermanj  has  iatimated  that  he  will  be  pre- 
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eluded  from  following  any  other  bufmefs,  there  Is  nothing 
in  the  conftitutlon  which  prechides  him  from  following 
what  profefTion  he  thinks  proper.  I  am  w-illing  to  pay  hini 
a  full  and  liberal  allowance  for  all  the  fervices  he  renn'^M"s-, 
but  I  do  not  think,  we  are  authorifed  to  inllitute  fmecures 
for  any  man. 

It  ought  to  be  confidered  that  the  vice-prefident  has  per- 
fonal  advantages  from  the  appointment  to  that  office;  it 
holds  him  up  as  the  fucccffor  of  the  prefident  ;  the  voice  of 
the  people  is  fhewn  to  be  confiderably  in  his  favor,  and  if 
he  isadeferving  perfon,  their  will  be  but  little  doubt  of  his 
fucceeding  to  the  prefidential  chair  ;  not  that  I  would  make 
this  an  argument  to  diminifh  his  compenfation— -I  would 
pay  him  amply  for  all  the  fervices  he  renders,  at  leaft  as 
amply  as  the  government  and  circumfiances  of  the  people 
will  admit.  When  performing  the  duties  of  prefident,  he 
fhould  receive  the  falary  asfuch. 

The  conftitution  has  ftipulated,  that  the  prefident  fiiall 
be  compenfated  for  his  fervices,  that  we  (hall  afcertain  it  by 
law,  but  it  has  not  faid  one  fyllable  with  reipecl:  to  the  pay 
of  the  vice-prefident ;  hence  I  confider  it  would  be  impro- 
per to  pay  him  on  any  other  principle,  than  in  proportion 
to  his  fervices  ;  if  thefe  require  ^poo  dollars  a  5'ear,'*  it  may 
be  made  to  amount  to  that  fum,  at  fo  much  per  diem. 

As  to  the  obfervations  of  the  gentleman  from  Connecli- 
cut  (mr.  Sherman)  that  lieutenant  governors  receive  fala- 
ries  in  the  feveral  flates,  and  therefore  it  will  be  proper  to 
grant  one  to  the  vice-prefident,  in  order  to  comport  with  the 
praftice  of  the  flates  individually;  I  fliall  only  remark,  that 
in  fome  flates  they  have  no  fuch  officer,  in  others,  where 
they  have  fuch  an  officer,  they  give  him  no  pay  at  all ;  in 
fome  they  are  paid  according  to  their  attendance  on  bufi- 
neh,  in  the  manner  that  1  propofe  to  pay  the  ^'ice-prefi- 
dcnt ;  but  admitting  that  every  flate  had  an  officer  of  this 
kind,  and  that  they  paid  him  a  falary  like  that  propofed  in 
the  report,  it  would  be  no  argument,  why  the  general  go- 
vernment fliould  purfue  a  praftice,  inconfiilent  with  that 
ceconomy,  and  fenfe  of  propriety,  which  ought  to  be  the 
lludy  of  the  reprefentatives  of  the  people  of  the  United 
States,  to  preferve  to  their  conftituents. 
Mr.  Madison 

I  do  not  concur,  mr.  fpeaker,  in  fentim.ent  with  my  col- 
league on  this  fubjeft .  I  conceive,  fir,  if  the  conflitution  is 
filent  on  this  point,  that  it  is  left  to  the  legiflature  to  decide 
according  to  its  nature,  and  its  merits.     The  nature  of  the 
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office  will  require,  that  the  vice  prefident  fhall  always  be  in 
readinefs  to  render  that  fervice  which  contirtgencfes  may 
fequire  ;  but  I  do  not  apprehend  it  to  be  in  our  poiv'er,  to 
derive  much  advantage  from  any  guides  furnifhed  by  the 
examples  of  the  feveral  flates ;  becaufe  we  (hall  find  them 
differently  provided  for,  bv  the  different  governments.  If 
we  confider,  that  the  vice-prefident  may  be  taken  from  the 
extremity  of  the  continent,  and  be  from  the  nature  of  his 
office  obliged  to  refide  at,  or  within  the  convenient  reach 
of  the  feat  of  government,  to  take  upon  him  the  exercife 
of  the  prefident's  funftions,  in  cafe  of  any  accident  that 
may  deprive  the  union  of  the  fervices  of  their  firll  officer. 
We  muft  fee,  I  think  it  will  often  happen,  that  he  will  be 
obliged  to  be  conftantly  at  the  feat  of  government ;  no  offi- 
cer under  the  (laie  government,  can  be  fo  far  removed  as 
to  make  it  inconvenient  to  be  called  upon  when  his  fervices 
are  required  ;  fo  that  if  they  ferve  without  a  falary,  it  may 
be  that  they  can  refide  at  home,  and  purfue  their  domeftic 
bufmefs,  therefore  the  application  in  that  cafe  does  not  ap- 
pear to  me  to  be  conclufive. 

My  colleague  fays,  that  he  will  derive  advantages  from 
beinp-  in  the  line  of  appointment  to  the  prefidential  chair  ; 
if  he  islo  be  confidercd  as  (he  apparent  fucceffor  of  the  pre- 
fident, to  qualify  hlmJelf  the  better  for  that  office,  he  muft 
xvithdraw  from  his  other  avocations,  and  direft  his  atten- 
tion to  the  obtaining  a  perfeft  knowledge  of  his  intended 
bufincfs. 

The  idea  that  a  man  ought  to  be  paid  only  in  proportion 
to  his  fervices,  holds  good  in  fome  cafes,  but  not  in  others  : 
It  holds  good  in  legiOative  bufinefs,  but  not  in  the  exeeu- 
tive  or  judicial  departments.  A  judge  will  be  at  fometimes 
unemployed,  as  is  the  cafe  with  the  vice-prefident,  yet  it  is 
found  necefiary  to  claim  the  whole  of  his  time  and  attention 
to  the  duties' for  which  he  is  appointed:  If  the  principle  of 
proportioning  the  allowance  to  the  quantum  of  fervices 
performed  obtains,  it  v/ill  be  found,  that  the  judiciary  will  be 
as  dependant  on  the  legi dative  authority,  as  if  the  legifla- 
ture  was  to  declare  what  (hall  be  their  falary  for  the  fuc- 
ceeding  year;  becaufe,  by  abridging  their  fervices  at  every 
fcffion^  we  could  reduce  them  to  fuch  a  degree,  as  to  re- 
quire a  very  trifling  compenfation  indeed  :  neither  do  I, 
mr.  fpeaker,  confider  this  as  a  finecure,  but  that  will  ap- 
pear from  the  reafons  I  have  already  given  ;  the  office  of  a 
judge  is  liable,  in  fome  degree,  to  the  fame  objeftion,  but 
thefe  kind  of  cbjeetions,  are  levelled  againft  the  inftitutioas 
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tliemfelves  :  We  are  to  con  ruler  bis  appointment  as  a  part 
of  the  conftitution,  and  if  wc  mean  to   carry  i^he  conftitu- 
tion  into  full  efFe^,  we  ought  to   make  provifion  for   his 
fupport,  adequate  to  the  merits  and  nature  oi  the  office. 
Mr.  Ames 

Said  that  the  vice-prefident's  acceptance  of  his  appoint- 
ment was  a  renunciation  of  every  other  avocation.  When 
a  man  is  taken  from  the  mafs  of  the  people  for  a  particular 
office,  he  is  entitled  to  a  compenfation  from  the  public; 
during  the  time  in  which  he  is  not  particularly  employed,  he 
is  fuppofed  to  be  engaged  in  political  refearches  for  the  be- 
nefit of  his  country. 

Every  man  is  eligible,  by  the  conftitution,  to  be  chofen  to 
this  Mce  ;  but  if  a  competent  fupport  is  not  alloued,  the 
rhoice  will  be  confined  to  opulent  chara6}ers  :  This  is  an 
ariftocratic  idea,  and  contravenes  the  fpirit  of  the  coniii- 
totion. 

Mr.  Seney. 

This,  fir,  is  a  fubje£l  of  a  delicate  nature,  and  the  difcuf- 
fion  of  it  rather  difagreeable  ;  but  I  think  it  my  duty  to  de- 
clare my  fentiments  fVeely  upon  it ;  no  argument  has  been 
aclduced  to  convince  me  that  the  vice-prefident  ought  to  re- 
ceive an  allowance  any  more  than  the  other  members  of  the 
legiflature  ;  he  cannoi  be  compelled  to  perform  any  duty  ; 
this  is  an  important  fubjeft,  and  ought  to  be  maturely  con- 
fidered,  as  a  great  deal  depends  on  the  decifion  which  will 
now  take  place.  ' 

Mr.  Burke 

Obferve  1,  that  the  fituation  of  our  finances  was  fo  much 
embarraffcd,  as  to  difempower  us  from  giving  fuch  Sraple 
falaries  as  we  might  under  different  circumflances  think  ne- 
celTary  ;  that  it  was  but  reafonable  the  vice-prefident  (hould 
receive  a  compenfation  adequate  to  the  fecond  officer  in  the 
government.  He  will  be  fubjetf  to  extra  expences  by  liv- 
ing at  the  feat  of  government,  and  will  be  obliged  to  main- 
tain his  dignity.  Mr.  Burke  further  fuggeited,  that  the> 
fum  might  not  be  fully  fuHicient,  but  in  our  prefent  fitua- 
tion, it  was  as  much  as  we  could  afford. 

Mr.  Ames,  in  his  reply  to    mr.  Seney's  obfervations, 
pointed  out  the  difference  of  the  fituation  of  the  yice-preij- 
tient  and  the  members  of  the  legiflature. 
Mr.  Sedgwick 

Made  fome  additional  remarks  of  a  fimilar  nature,  and 
further  obferved  it  would  be  neceifary  that  the  members  of 
ihe  bojufe  fhould  return  and  aifociate  with  their  conltitiients. 
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in  order  to  learn  their  fcntlments,  their  feelings,  and  wit- 
nefs  their  fitualion  and  wants  ;  that  they  may  confequently 
refume  their  former  occupations  :  but  with  refpeft  to  the 
,vice-pre(ident,  his  acceptance  mud  bp  confidered  as  an 
abandonment  of  every  other  purfuit ;  he  muft  refide  at  the 
feat  of  government,  and  will  neceflarily  incur  extra  expen- 
ces  in  confequence  of  his  office. 

Mr.  Stone. 

Sir,  I  am  for  giving  fuch  falaries  to  the  ofEcefs  of  this 
government,  as  will  render  them  eafy  in  their  fnuation  ; 
but  we  are  confined  by  the  conftitution;  falaries  are  to  be 
given  for  ferviceji  performed — they  are  confidered  in  no 
other  light.  The  vice-prefident  cannot  be  viewed  in  any 
other  light  than  that  of  the  prefident  of  the  fenate.  I  am 
for  his  being  paid  per  diem  ;  but  would  allow  him  a  gene- 
rous f^pport.  I  do  not  think  5000  dollars  is  fu{ficien||  I 
would  allow  him  a  larger  fum  ;  which  allowance,  per  diem, 
Vv'OUid  amount  to  what  would  be  fully  adequate. 
Mr.  Smith  (of  South-Carolina) 

Said,  that  by  the  conilitution,  thevice-prefident  could  not 
be  confidered  as  a  fenator^  and  threfore  could  not  with  any 
propriety  be  paid  as  fuch.  Confidering  him  as  an  officer  in 
the  government,  next  in  dignity  to  the  prehdent,  and  parti- 
cularly deiignated  by  the  conilitution,  he  muft  fupport  a 
correfpondent  dignity  in  his  flyle  of  living,  and  confequent- 
ly ought  to  have  a  competent  allowance  for  that  purpofe. 
He  did  not  think  5000  dollars  would  be  confidered  too 
much,  and  would  vote  for  that  fum.  The  idea  of  a  daily 
allowance  muil  be  given  up,  as  inapplicable  to  ti'.e  fituation 
alfigned  him  by  the  conftitution  ;^he  is  there  recognized 
as  vice-prefident,  and  as  fuch  ought  to  be  provided  for. — 
A  daily  pay  of  25  or  30  dollars  would  appear  a  large  com- 
penfation,  yet  if  Congrefs  fet  but  one  hundred  days,  v/hich 
m  all  probability  would  be  the  length  of  their  future  feffions, 
h  would  be  infufficient  for  his  fupport ;  but  fuppofe  it  150 
days,  this,  at  3d  dollars  per  day,  would  come  fo  near  the 
propofed  falary,  that  the  faving  would  be  an  inconfiderabls 
tiiiie  ;  but  if  the  feffion  was  longer,  it  might  amount  tQ 
irjoie  than  v/as  contemplated  by  any  gentleman. 
Mr.  Page 

Was  clearly  for  making  the  allowance  by  w^ay  of  annual 
fiiary,  becaufe  the  office  was  perra.xient  ;  a  daily  allowance 
eould  not  be  relied  upon,  becaufe,  if  the  fenate  fat  but  a 
few  days,  it  would  be  incompetent  even  at  100  dollars  per 
day  ;  whereas,  if  the  feffion  was  of  long  continuancej  that 
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fum  would  be  more  than  the  fervices  could  require,  if  they 
are  to  hold  a  comparifon  with  thofe  of  the  preiident.  If  the 
houi'e  agreed  to  ftrike  out  tde  ^000  dollars,  liC  would 
propofe  8coo,  which  was  not  one  third  of  what  was  given 
the  prefident. 

Mr.   BOUDINOT. 

The  quedion  feems  to  turn  merely  on  this  point,  whether 
the  vice-prefident  fnall  receive  a  per  diem  allowance^  or  an 
annualfalary  ?  The  conflitution  ojight  to  ferve  as  the  ground 
on  which  to  deterrnine  it;  therefore  we  are  to  confider  the 
point  of  view  in  v.'hich  this  ofHce  is  placed  by  that  inftru- 
rnent.  The  2d  article  calls  him  into  view  with  the  prefident 
— he  is  to  be  elected  in  the  fame  manner  as  the  prefident,  in 
order  to  obtain  the  (ccond  beft  chara6ier  in  the  union  to  fill 
the  place  of  the  firft,  in  cafe  it  fliould  be  vacated  by  any  un- 
forefeen  accident.  The  conllitution  conhders  him  a  re- 
fpeftable  officer  ;  he  is  to  fuperfede  the  prefident,  when  it 
fliall  happen  that  the  firil  magiitrate  is  removed  on  imoeach- 
ment  and  conviftion.  Theie  are  the  great  objeftsofhis 
appointment.  His  duty  as  prefident  of  the  i''cnate  is  only 
coljatteral,  confequently  he  ought  to  be  refpefted,  and  pro, 
vided  for  according  to  the  dignity  and  importance  of  his 
principal  chara6ter.  If  ftill  inferior  duties  were  attached  to 
him,  would  it  be  an  argument  for  reducing  the  compenfa- 
tion  to  an  equality  with  what  ought  to  be  granted,  if  he  per- 
formed fuch  inferior  duties  only.  I  apprehend  it  is  a  prin- 
ciple of  this  nature  which  urges  gentlemen  on  to  prefs  the 
amendment :  I  cannot  fee  any  reafon  for  differing  with  the 
►  conftitution  on  a  point  in  which  I  think  it  ought  to  guide 
our  decifion. 

I  think  there  is  an  afHnity  between  the  duration  of  the 
oflice  and  the*compenfation.  The  conflitution  eflablifhes  the 
office  for  four  years:  the  compenfation  ought  to  be  made 
ccmmenfurate  with  that  idea. 

The  queflion  on  mr.  White's  motion,  v^ms  taken  and 
loft,  as  was  mr.  Page's  motion  for  ffriking  out  5000  and 
infcrting  8000  dollars. 

Tlie  propofition  being  then  agreed  to, 

The  houfe  proceeded  to  confider  the  foliov/ing  ;  that  the 
daily  pay  of  the  members  of  the  fenate,  and  houfe  of  repre- 
fentatives,  for  their  attendance  at  the  tim>e  appointed  for 
the  meeting  of  their  refpe6tive  houfes,  and  for  the  time  they 
fliall  be  going  to,  and  returning  therefrom,  allowin-r  the 
travel  of  twenty, miles  for  each  day.  be  fix  dollars,  and  of 
the  fpeaker  of  the  houfe  of  reprefcntatives,  twelve  dollars. 
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Mr.  Sedgv/ick 

Moved  to  amend  this  propofuion,  fo  as  to  give  to  th.2 
members  of  the  fenate,  6  dollars  per  day,  and  5  to  the 
members  of  the  houfe  of  reprefantatives.  His  reafons 
for  introducing  this  diflinftion  vras,  that  the  conventiori 
had  made  it  in  the  conftitution.  Tiie  fenators  are  required 
to  be  of  an  advanced  age,  and  are  ele6fed  for  fix  years. — 
Novv  this  term  taken  out  of  the  Ufe  of  a  man,  pafied  the 
middle  ftage,  may  be  fairly  deemed  equal  to  a  vvhjoie  life, 
for  it  was  to  be  expetled,  that  few,  or  any  of  the  fenators 
could  return  to  their  former  occupations,  when  the  periocj 
for  retirement  arrived;  indeed,  after  fix  years  fpent  in  other 
purfuits,  it  may  be  qiiellioned  whether  a  man  would  hz 
qualified  to  return  v*^ith  any  profpeft  of  fuccefs. 

He  did  not  fay  that  fix  dollars  was  more  than  a  compen- 
fation  for  their  feryices  and  expenccs ; — but  as  ceconomy 
ought  to  be  particularly  ftudied  by  the  legiflature,  he  had 
moved  to  reduce  it,  he  hoped  gentlemen  would  pay  fome 
deference  to  the  public  opinion,  on  the  pre  Tent  occahon, 
this  he  thought  to  be  in  favor  ©f  fmall  falaries,  not  but  a  difr 
ferent  fentiment  might  prevail  in  fome  of  the  States ;  per* 
liaps  different  circumftances,  might  warrant  the  difference 
of  opinion.  It  was  probable  that  five  dollars,  laid  out  in 
ihat  part  of  the  union,  from  which  he  came,  would  be  more 
advantageous  to  the  perfon,  than  a  like  fum  laid  out  at  the 
other  extremity  of  the  continent ;  but  he  believed,  never- 
thelefs,  that  fomething  would  be  left  to  thofe  gentlemen,  out 
of  the  five  dollars  per  day,  after  their  expences  were  paid  ; 
but  even  if  a  little  felf-denial  was  the  confequence  of  this 
redu61ion,  it  Would  do  but  little  harm,  whereas  the  prece- 
6eni  might  have  a  falutary  influence,  upon  the  future  adrai« 
piflration  of  the  government. 

Mr.  Jacksdn. 

I  am  oppofed  to  this  difcriminatlon,  becaufe  all  have 
alike  abandoned  their  particular  purfuits  in  life,  and  all  have 
equally  engaged  in  the  feryice  of  their  common  country  ■.—>■ 
On  what  principle  can  this  diflinction  then  be  contended  for  ? 
Is  it  expected  that  a  fenator  (hall  eat  more,  or  drink  more 
coflly  i^qoursthan  a  member  of  the  houfe  of  reprefentatives  ? 
J  prefume  it  is  not,  their  expences  muft  he  nearly  equal.  I 
can  fee  but  one  reafon  that  can  be  alFigned  for  this  differ- 
ence, which  is,  that  the  fenate  may  fit  longer  than  the  houfe  ; 
but  confidcring  they  are  to  receive  pay  accordingly,  this 
reafon  is  of  no  weight.  The  duties  of  both  houfes  are  equal, 
^d  the  pay  ought  10  be  alike. 
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I  will  fubmit  to  the  gentleman  who  brought  this  motion 
forward,  whether  it  is  not  much  worfe  to  the  pcrfonal  inte- 
reft  of  men  in  bufinefs  to  be  taken  off'  in  the  prime  of  life, 
than  after  the  fuccefsful  purfiiit  of  fome  profeflion  at  an  ad- 
vanced age,  when  the  natural  and  proper  time  of  Retirement 
arrives — and  if  fo,  his  argument  falls  to  the  ground  : — But 
if  the  reverfe  is  true,  it  will  not  fupport  his  motion,  becaufe, 
if  we  look  round,  our  fenfes  will  inform  us  that  this  houfe 
contains  as  venerable  and  aged  members  as  any  within  the 
wails  of  the  fenate  ; — thus  again  we  are  upon  a  footino- ; 
now,  unlefs  gentlemen  mean  that  we  fhould  deprefs  ourfelves, 
and  thereby  let  the  fenate  above  us,  1  cannot  conceive  what 
foundation  there  will  be  for  a  difcrimination. 
Mr.  Lee. 
I  am  in  favor  of  the  motion  for  difcriminating  between 
the  fenate  and  this  houfe,  becaufe  the  conftitution  has^onc 
it  in  a  variety  of  modes.  The  qualifications  are  fuperior, 
a  fenator  muft  be  a  man  advanced  in  life,  and  have  been  9 
years  a  citizen  of  the  United  States, — while  a  younger  man, 
who  has  been  but  feven  years  a  citizen,  may  obtain  a  feat 
in  this  houfe. 

The  conftitution  has  made  a  difference  in  the  mode  of 
eletlion.  The  fenators  are  felefted  with  peculiar  care  ;  they 
are  tlie  purified  choice  of  the  people,  and  the  beft  men  are 
likely  to  be  preferred  by  fuch  a  choice — thofe  who  have 
fnewn  the  fulleft  proofs  of  their  attachment  to  the  public 
intereft,  and  evinced  to  their  country m.en  their  fuperior 
abilities.  In  order  to  bring  forth  fuch  charafters  to  partake 
of  our  public  councils,  I  think  every  motive  of  honor  and 
of  intereil  ought  to  be  called  into  aftion.  If  men  are  not 
brought  fourth  who  will  maintain  their  own  dignity,  and 
promote  the  public  intered  by  a  firm  and  independent  con- 
du6t,  regardlefs  of  every  rifque — regardlefs  of  the  voice  of 
calumny  or  popular  clamour,  our  government  will  foon 
lT3fe  its  importance  and  its  energy.  I  contemplate,  mr. 
fpeaker,  the  fenate  as  a  barrier  between  the  executive  and 
this  branch  of  the  legillature,  fliielding  the  people  from 
any  apprehenfion  of  being  attacked  by  an  afpiiing  magi- 
llracy  on  the  one  hand,  and  on  the  other  from  being  dd.o^ 
lated  by  the  anarchy  often  generated  by  a  time-fervingnefs 
to  veering  popularity  ; — we  (hall  gain  thefe  defirable  objetfs 
at  a  trifling  price,  if  we  make  a  diftinftion  of  two  or  three 
dollars  per  day,  a  trilling  allowance  indeed  to  our  moft  wor- 
thy fages.  But,  faid  the  gentleman  laft  up,  there  arc  as  young 
»en  in  fenate  as  in  this  houfe  ;  aliho'  there  be,  the  time  witi 
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come  when  none  but  the  moft  venerable  and  rerpe£labie  of 
our  citizens,  men  whofe  hoary  heads  are  fih'ered  over  with 
the  honors  of  an  experienced' old  age;  men  illuihious  by 
their  virtues  and  capacity,  who  have  the  public  confidence 
enfured  t6  ihem  by  the  purity  and  notoriety  of  their  prin- 
ciples. 

Now  is  the  time  to  deliberate  and  view  every  future  ch"- 
cumilance  which  may  arife  from  our  decifion  ; — the  import- 
ance of  this  principle  hereafter,  is  infinitely  above  every  ad- 
vantage v;hich  the  prefent  members  may  derive  from  it. — ■ 
Bv  it  alone  you  may  fecure' dignity  and  permanency  to  the 
government,  and  happinefs  under  its  adminiftration. 

It  is  with  difficulty,  mr.  fpeaker,  that  you  can  draw  forth 
men  of  old  age  and  much  experienced,  to  participate  in  the 
political  concerns  of  their  countrv.  Retirement  and  reflecti- 
on are  incident  to  that  period  of  life,  they  are  fought  for,  and 
when  obtained,  they  are  highly  prized.  The  wdfe  and  virtuous 
fage,  who  from  the  monitions  of  nature,  has  difcovered 
that  his  remaining  years  will  be  but  few,  muft  be  incited  by 
every  motive  that  can  operate  on  the  human  heart,  to  con- 
tinue thofe  labours  which  he  feeks  to  bury  the  remembrance 
of  in  the  deeps  of  folitude.  Honor  may  ilimulate  the  in- 
genuous m.lnd,  but  intereil  is  a  great  reafon  of  acHon,  and 
may  be  ufefully  employed  to  influence  old  age. 

What  I  have  now  urged,  is  in  f^or  of  the  conflitutional 
diftinftion  ;  I  approve  of  the  amendment,  but  I  wifli  the  fum 
had  been  left  out,  that  the  provifion  might  be  determined 
according  to  the  fenfe  of  the  houfe,  and  not  aiFecl  the  prin- 
cipal queftion  of  difcrimination.  I  am  faiisfied,  fir,  that 
there  is  not  a  heart  wdthin  thefe  walls,  but  beats  with  pa- 
triotic ardour,  and  has  determined  to  purfue  the  nobleitob- 
jeft,  the  public  good.  Nothing  but  the  anxiety  I  feel  for 
this,  as  connected  with  the  preient  queilion,  could  have  in- 
duced me  to  trouble  the  houfe  with  a  repetition  of  what  was 
dilated  upon,  on  a  former  occafion  :  Let  it  then  be  confi- 
dered,  that  on  our  decifion  depends  the  dignity  of  the  le- 
giflature,  and  perpetuity  of  that  government,  the  glory 
and  the  hopes  of  the  people  of  i\merica,  which,  if  now  dif- 
appointed,  mufl  be  fucceeded  by  confufion  and  gloomy 
diljpair. 

Mr.  White. 

I  obje8:,  fir,  to  a  difcrimination  :  I  cannot  perceive  that 

diflerence  in  the  conftitution,  alluded  to  by  the  gentlemen* 

Among  the  fenators  and  the  people  in  fome  of  the  ancient 

commonwealths,  an  artificial   and  political  dillintlion  was 

» 
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ellablifhed,  which  was  the  cafe  at  Rome,  in  particular  :— 
There  the  fenators  were  coiifidered  as  poirefTing  fome  de- 
gree of  divinity,  and  the  reft  of  fhe  people  were  not  admit- 
ted to  afTociate  with  them.  Can  it  be  fuppofed  that  the 
name  of  fenators  ihall  render  thofe  members  fuperior  to  their 
fellow  citizens  ?  I  cannot  fee  any  difference  in  the  general 
eftimation  between  a  fenator  and  a  reprefentative,  however 
great  their  fentiments  may  vary  in  their  refpcftive  ftates  : 
and  cannot  conceive  why  any  difcrirtiination  mould  be  made 
in  their  allowances. 

The  independence  of  the  members  of  this  houfe,  may  be 
injured  by  fuch  a  diftinftion  ;  and  the  fenate,  at  fome  future 
day,  may  have  it  in  their  power  to  carry  points,  and  be  en- 
abled to  prolong  the  felTion,  when  it  may  be  of  great  incon- 
venience to  the  houfe. 

Mr.  Madison. 

Was  of  opinion  that  a  difcriminaiion  Was  neceflary;  he 
obferved,  that  it  had  been  evidently  contemplated  by  the 
conftitution,  to  diftinguifh  in  favor  of  the  fenate,  that  men 
of  abilities  and  firm  principles,  whom  the  love  and  cullom 
of  a  retired  life  might  render  averfe  to  the  fatigues  of  a 
public  one,  may  be  induced  to  devote  the  experience  of 
years,  and  the  acquifitions  of  ftudy,  to  the  fervice  of  their 
country :  And  unlefs  fomething  of  this  kind  is  adopted,  it 
Kiay  be  difficult  to  obtain  proper  charafters  to  fill  the  fe- 
nate, as  men  of  interprize  and  genius  will  naturally  prefer 
a  feat  in  the  houfe,  confidering  it  to  be  a  more  confpicuous 
lituation, 

Mr.  Moore 

Did  not  fee  the  propriety  of  the  difcrimination  propofed^ 
the  bufmefs  of  each  houfe  was  equal,  or  if  there  was  a  dif- 
ference in  their  legiflative  concerns,  it  was  in  favor  of  the 
houfe  :  He  had  no  idea  of  giving  the  public  money  for  fuch 
an  idle  purpofe,  as  the  fupport  of  a  fanciful  dignity  and  fu- 
periority :  His  idea  of  the  bufmefs  was,  each  member 
ought  to  be  compenfated  for  his  fervices,  and  nothing 
further. 

Mr.  ViNING. 

The  arguments  brought  forward  by  my  honorable  friend 
from  Virginia,  (mr.  Lee)  have  not  proved  fatisfaftory  to 
my  mind,  that  his  favorite  opinion  with  refpeft  to  difcri- 
mination is  right ;  he  has  told  us  that  the  fages  of  America 
will  be  felefted,  and  placed  in  this  diftinguifhed  fituation ; 
true  fir,  I  expe6l  venerable  and  refpeftable  charafters  will 
Vol.  II.  N 
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find  their  way  into  every  branch  of  the  government;  but 
when  I  confider  the  mode  in  which  the  fenate  is  elefted,  I 
apprehend  we  may  have  there,  men  whofe  weahh  has  cre- 
ated them  the  influence  neceirary  to  get  in  :  If  any  thing  is 
to  be  expetled  by  this  refined  choice,  it  is  that  men  of  rank 
and  opulence  will  draw  the  regard  of  the  fmall  and  feleft 
circle  of  a  flate  legiilature;  while  the  reprefeniatives  in  this 
lioufe,'  bein^  the  choice  of  their  fellow  citizens,  amonof 
whom  rank  and  dignity  is  rather  unpopular,  will  con  fill:  of 
men  in  middling  circamOances.  Now  if  any  thing  is  to 
be  drawn  from  arguments  like  thefe,  it  is  in  favor  of  this 
houfe.  But  the  whole  of  this  is  a  fubjeft  on  which  we 
are  better  able  to  decide  from  our  feelings,  than  from  our 
difcuflions. 

I  am  againftthe  motion,  for  another  reafon,  fir;  It  goes 
to  reduce  the  compenfation,  v/hich  I  think  !s  ah'eady  fet  too 
low,  to  furnifb  a  good  f'zcurity  for  the  happy  adminiitrati- 
on  of  the  government.  In  confidering  this  fubjeft,  th.ere 
are  tw.o  important  obje£ls,  neeeifary  to  en^rage  the  atten- 
tion of  the  legiflature,  firll,  that  the  eompenfaticn  be  not 
made  an  objetl  for  indigence  to  purfue,  and  fecond,  that 
it  be  Kot  fo  low,  as  to  throw  the  bufinefs  of  legiflaiion  into 
the  hands  of  rich  and  afpiring  nabobs,  but  fuch  as  to  corn- 
pen  fate  a  m.an  in  the  middle  grade  of  life  ;  thefe  are  ge- 
nerally men  of  bufinefs,  who  are  fittefl  to  conduct 
the  concerns  of  their  fellow  citizens.  l\o\v,  in  compen- 
fating  this  clafs  of  men,  for  I  fhouid  have  the  compen- 
fation proportioned  to  this  clafs,  I  do  not  take  into  confi- 
deration  the  facrifices  they  make,  by  dedicating  their  time 
^nd  abilities  to  the  fervice  of  their  country  ;  but  i  confine 
jiiyfelf  merely  to  a  compenfation  for  their  time  and  Ser- 
vices; if  the  compenfation  is  made  an  objeft  for  indigence, 
we  fliall  have  the  feilions  protrafted  to  an  extreme  length, 
and  the  expence  will  be  increafed;  if  we  make  the  reward 
barely  commenfurate  wiih  the  fervices,  you  will  have  men 
of  abilities,  who  will  difpatch  the  public  bufinefs,  and  re- 
tarn  to  their  private  purfuits; — if  the  bufinefs  is  done  with- 
out pay,  it  may  be  productive,  of  the  ipoil  enormous  evils. 
V/as  every  menaher  of  the  Bri;ifh  houfe  of  commons,  al- 
lowed athoufand  guineas  a  year,  thev  would  be  lefs  venal ; 
we  fhouid  not  find  them  purchafing  their  feats,  and  felling 
their  votes  for  place.^  and  penfions.  I'he  very  money  gi- 
ven in  this  way,  would  furnifii  a  handfome  compenfation 
for  every  member,  and  add  fomething  confiderable,  annuals 
Jy,  to  th;;ir  finking  fund* 
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I  apprehend,  in  eflabllflilng  a  compenfatlon,  we  fliall 
put  it  in  the  power  of  gentlemen,  while  here,  to  live  as  in- 
dependent as  they  can  at  home,  perhaps  I  hazard  a  conjec- 
ture, when  1  fay  there  is  not  a  gentleman  on  this  floor,  I 
am  certain  there  is  not  many,  but  have  found  from  expe- 
rience, that  fix  dollars  per  day  is  inadequate  to  that  ohject  ; 
certainly  it  cannot  be  the  wifli  of  any  man,  to  make  the 
public  fervice  unpleafant,  by  rendering  the  fituation  of  the 
members  ofcongrefs  iefs  eligible  than  a  folitary  retirement 
from  patriotic  purfuits  would  be.  Any  man  who  lives  de- 
cently, will  find  fix  dollars  a  day  not  more  than  fufBcienr, 
to  defray  the  expence  of  a  cafual  refidence,  in  a  fplendid 
city. 

The  experiment  has  been  made,  if  a  gentleman  keeps  a 
fervant  and  his'horfes,  and  m.eans  to  reciprocate  the  civili- 
ties lie  receives,  I  again  affert  the  compenfation  is  inade- 
quate. It  is  true,  we  may  live  for  two  dollars  a  day,  but 
how  ?  There  is  a  dignity  attached  to  the  fituation  of  a  re- 
prefentative,  with  refpc6f  to  his  country  ;  and  the  compen- 
fation might  be  7  or  8  dollars  per  day,  without  granting 
the  members  more  than  a  bare  compenfation;  from  all  thefe 
confiderations,  I  am  induced  to  hope  that  gentlemen  will 
indulge  a  little,  and  rather  fupport  an  increafe,  than  a  dimi- 
nution of  pay. 

As  to  the  difcrimination,  it  has  been  once  decided  againil, 
by  a  confiderable  majority :  I  have  no  doubt  but  it  will 
now  meet  a  (imilar  fate,  but  be  the  decifion  of  the  houfe 
what  it  may,  with  refpe6f  to  the  quantum,  or  manner  of 
compenfation,  I  fliall  never  fear  to  deliver  my  fentiments  ; 
on  the  prefent  occafion,  I  v«^ifh  them  known  to  my  confii- 
tuents,  and  I  am  much  miftaken,  if  they  are  not  coincident 
with  their  o\vr\, 

Mr  Seney. 

I  am  forry,  fir,  that  the  queftion  of  difcrimination  has 
beer^  brought  before  the  houfe.  Can  any  reafon  be  affigned 
for  making  this  diftinction  ?  Are  the  fervices  of  the  fenate 
of  more  importance  than  thofe  of  the  reprefentatives  ?  I 
think  not.  Gentlemen  have  brought  forward  the  conllitu- 
tion  upon  this  occafion,  but  I  conceive  it  to  be  oppofite  to 
the  very  principle  they  mean  to  advocate.  This  will  deHroy 
the  independence  of  the  feveral  branches  which  is  to  be 
llriftly  obferved.  If  a  difcrimination  ihould  be  eilablifiied 
in  favor  of  the  fenate,  will  it  not  naturally  tend  to  create  a 
fenfe  of  inferiority  in  the  minds  of  the  reprefentatives  ?  And 
the  time  may  come,  when  they  may  find  it  their  intereft  to 
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become  fubfervient  to  the  views  of  the  fenate.  I  feel  fo  fen^ 
iibly,  fir,  the  impropriety  and  iinconilitutionality  of  this 
meafure,  that  had  I  the  inofl  diftant  idea  it  would  comport 
with  the  fentiments  of  a  majority  of  the  members  of  this 
houfe,  I  ftiould  call  for  the  ayes  and  nays  on  a  divifion  of 
the  houfe  upon  the  queftion  ; — But  as  I  do  not  conceive 
that  to  be  the  cafcj  I  fhall  wave  the  propofition  for  the 
prefept. 

Mr.  Sedgvv'ick 
Said,  tha.t  whenever  he  had  a  motion  to  make  before  the 
houfe,  he  endeavored  to  fatisfy  himfelf  of  the  reafonable- 
nefs  and  propriety  of  it.  If  he  thought  it  proper,  he  did 
not  confider  the  mode  of  decifion  that  might  be  adopted  of 
?iny  material  confequence  ;  but  in  determining  the  prefent 
qyellion,  he  hoped  the  ayes  and  nays  would  not  be  called. 
There  is  a  principle  in  mankind  which  revolts  at  the  idea  of 
inferiority— a  propofition,  for  example,  fliall  be  made,  that 
has  for  its  ohjecl  the  eflabhfliment  of  a  fuperiority,  (howfo- 
ever  neceffary)  that  principle  is  alarmed  and  excited  to  op- 
pofition ;  to  difcufs  fucK  a  queftion  as  the  prefent,  we  ought 
to  be  divefled  of  every  partiality  and  prejudice,  that  might 
bias  our  judgment  in  deciding  an  affair  that  will  not  bear 
the  tefl  of  reafon  and  experience.  I  conceive  the  prece- 
dence of  the  fenate  has  been  clearly  pointed  out  by  the  con- 
,  ititution  ;  there  are  grades  in  fociety  which  are  neceffary  to 
their  very  cxiflence.  This  is  a  felf-evident  propofition  ;  it 
is  recognized  by  every  civilized  nation,  and  by  tiie  houfe  in 
the  report  before  us ; — for  what  reafon  have  we  made  a 
difference  between  the  prefident  and  vice-prefident  ?  Is  it 
not  on  account  of  his  fuperior  ffation  and  his  dignity  ;  and 
between  the  vice-prefident  and  the  fenate  ?  This  diftlnftion 
is  likewife  eftablilhed  by  the  conflitution  in  the  difference 
of  the  terms  for  which  the  members  of  the  fenate  and  thofe 
of  the  houfe  of  reprefentatives  are  chofen.  The  time  for 
which  the  fenate  is  chofen,  demonflrates  the  propriety  of  ^ 
difference  being  made  in  the  pay  they  ought  to  receive;  the 
duties  of  their  office  require  they  fliould  renounce  every 
other  avocation  ;  their  attention  will  be  wholly  taken  up  in 
the  difcharge  of  public  bufinefs ;  therefore  they  fliould  have 
an  adequate  and  an  independent  allowance.  The  generali- 
ty of  the  members  being  fo  far  advanced  in  years,  will  drop 
every  idea  of  engaging  any  more  in  their  feveral  profefTions, 
after  having  once  engaged  in  the  fervice  of  their  country  : 
Their  age,  wifdom  and  experience,  all  warrant  this  difcri- 
liiination.     He  concluded  by  faying,  that  the  real  dignity 
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pf  the  houfe  was,  he  thought,  fo  far  from  being  dlmlnifhed 
by  adopting  the  propofition,  that  he  conceived  it  was  elTen- 
tially  connected  with  it. 

Mr.  Stone 

Thought  the  houfe  ought  not  to  afTift  in  elevating  one 
branch  of  the  government  more  above  the  other  than  what 
the  conflitution  had  done.  This  had  given  influence  to  the 
fenate  by  a  negative  in  the  cafes  of  treaties  and  appointments. 
It  had  given  importance  to  the  houfe  by  veiling  tliem  with 
the  fole  pov/er  of  originating  money  bills: — But  both  thefe 
powers  could  be  exercifed  without  a  difcrimination  being 
made  in  tht:  pay  of  the  members  ;  therefore  he  inferred  that 
it  Vv'as  not  contemplated  by  the  conflitution  to  make  any 
fuch  diilinftion. 

A  difcrimination  may  eventually  operate  to  the  public 
injury  ;  the  houfe  of  reprefentatives  may  he  defirous  of  ter^ 
minating  the  fefTion,  but  the  fenate,  finding  the  compenfation 
they  receive  quite  agreeable,  may  be  inclined  10  protra6l 
jt.  He  thought  the  true  way  of  deciding  on  this  fubjeft, 
was  to  make  fome  allowance  to  both,  and  let  it  be  fuch  as 
not  to  induce  them  to  protract  the  fefTion  on  the  one  hand, 
or  have  a  tendency  to  hurry  over  the  bufinefs  on  the  other, 
}Ax.  Jackson 

Said,  in  reply  to  the  enquiry  of  mr.  Sedgwick — "  Whyr 
'have  we  made  a  difference  between  the  prefident  and  the 
vice-preudent."  That  the  whole  of  the  prefident's  time 
would  be  taken  up  in  the  duties  of  his  ftation  ;  that  the  vice- 
prefident  might  retire  to  his  farm  whenever  he  thought  pro^ 
per.  We  refer,  faid  he,  to  the  wifdom  of  the  fenate  ;  but 
how  is  this  fuperior  wifdom  to  be  dilcerned  ?  If  on  this  ac- 
count a  diflin6fion  is  to  be  made,  it  neceffarily  follows, 
that  a  difference  fhould  be  made  between  the  members  of 
this  houfe,  and  alfo  between  thofe  of  the  fenate.  We  can- 
not be  too  cautious  how  we  eflablifh  an  undue  pre-emi- 
nence, and  give  an  influence  and  importance  to  one  branch 
of  the  legiflature  over  the  other  :  All  governments  incline 
to  defpotifm,  as  naturally  as  rivers  run  into  the  fea.  Def- 
potifm  makes  its  way  gradually,  by  flow  and  imperceptible 
ileps ;  defpotic  power  is  never  elf  ablifhed  all  at  once  ;  we 
ihall,  ere  we  are  aware,  get  beyond  the  gulph,  and  then  we 
fball  he  aflonifhed  how  we  reached  there:  The  fervices  pf 
the  fenate  are  not  more  arduous  than  ours ;  their  proper 
bufinefs  is  legiflation,  and  I  will  never  confent  to  any  dif- 
crimination. If  I  imagined  the  queflion  w^ould  be  deter- 
mined in  favor  of  difcrimination^  I  would  call  the  ayes  and 
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nays,  and  fhould  it  be  determined  in  favor  of  it,  I  will  iliii 
call  them  on  purpofe  that  my  .conftituents  may  fee  that  I 
have  voted  againfl  a  mcafure  which  1  look  upon  as  injuri- 
ous to  the  government. 

Mr.   Page. 

If  he  thought  the  difcrimination  propofed  would  have  the 
tendency  which  fome  gentlemen  apprehended,  he  would 
be  the  laft  man  on  the  floor  to  fupport  it.  He  would  be  as 
careful  as  any  man  how  he  extended  the  influence  of  any 
part  of  the  government,  or  gave  it  the  lead  incline  tov>'ards 
sriilocracy.  But  he  apprehended  gentlemen  were  deceived 
in  their  principle — he  did  not  believe  the  doftrine,  that  mo- 
ney confers  importance,  and  he  wifhed  to  evince  to  the 
world,  that  money,  under  this  government,  would  have  no 
fuch  effeft.  The  fenate  having  more  duties  to  perform, 
may  require  a  larger  pecuniary  gratification,  but  this  will 
not  add  to  their  importance.  It  will  require  fomething  of 
this  kind  to  ftirnulate  gentlemen  to  undertake  the  fervice  ; 
for  his  part  he  might  confent  to  come  here  for  two  years,  in 
order  to  aflift  in  public  bufinefs,  but  no  inducement,  hardly, 
could  engage  him  to  undertake  it  for  fix  years.  On  this 
confideration  he  thought  the  fenate  ought  to  have  annual 
falaries,  and  to  fuch  an  amount  ^s  would  render  their  fitu- 
ation  independent  and  eligible. 

If  gentlemen  are  afraid  of  an  ariRocracy,  they  ought  to 
be  careful  not  to  make  the  compenfaiion  too  low,  fo  as  to 
exclude  men  of  middling  fortunes  ;  the  men  of  rank,  and 
diilinguidied  opulence,  might  ferve  without  any  pecuniary 
compenfaiion;  but, the  government  would  not  be  fafe,  if 
it  was  exclufivcfv  in  fuch  hands ;  he  wifhed  to  difcriminate  iu 
favor  of  the  fenate,  but  he  would  rather  increafe  their  pay 
to  8  dollars,  than  reduce*  that  of  the  members  here,  while  he 
confidcred   it  but  a  m.oderate  compenfaiion. 

The  queftion  on  mr.  Sedgwick's  motion  was  taken,  and 
loil  by  a  ccnfiderable  majority. 

The  houfe  having  now  gone  through  the  report,  it  was 
ordered,  that  a  bill  or  bills,  be  brought  in,  purfuant  there- 
to, and  that  meffrs.  Burke,  Stone  and  Moore,  be  a  com- 
mittee to  prepare  and  bring  in  the  fame  ;  with  inftrufti- 
ons  to  infert  a  claufe  or  claufes,  making  provifion  ior  a 
reafonable  compenfaiion  to  the  fecretary  of  the  fenate,  and 
clerk  of  the  houfe  of  reprefentatives,  refpeftively,  for  their 
fervices.  • 

After  which  the  houfe  adjourned. 
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JU  LY    17- 

'  A  petition  of  Leonard  Harbough,  was  prefenfed  to  the 
hoLife,  and  read,  praying  that  an  excluflve  privilege  may 
be  granted  him  for  a  term  of  years,  to  make,  ufe  and  vtxiA 
three  machines,  which  .he  has  invented  for  threfliing  and 
reaping  grain,  and  for  deepening  docks,  and  which  are  ca!-. 
culated  to  faciUtate  labor,  and  aid  the  two  great  obje6ls  of 
agriculture  and  commerce. 

Ordered  that  the  faid  petition  do  lis  on  X\\^  table. 

The  fpeaker  laid  before  the  houfe  a  letter  from  Ebenezer 
Hazard,  pofl-mafter-generai  of  the  United  States,  fubmit- 
ting  the  propriety  of  fome  immediate  provifion  by  law,  for 
the  arrangement  of  that  department,  which  was  read,  and 
ordered  to  be  referred  to  mr.  Boudinot,  mr.  Goodhue  and 
tnr.  Lee,  that  they  do  examine. the  matter  thereof,  and  re- 
port the  fame,  with  their  opinion  thereupon,  to  the  hou/e, 

A  bill  for  fettling  the  accounts  between  the  United  States, 
and  individual  ftates,  was  read  the  fecond  time,  and  or- 
dered to  be  committed  to  the  committee  of  the  whole  hoafe, 
en  Tuefday  next. 

A  bill  to  provide  for  the  government  of  the  territory  nortk 
weft  of  the  river  Oliio,  was  read  the  fecond  time,  and  or- 
dered to  be  committed  to  a  committee  of  the  whole  houfe, 
on  Monday  next. 

The  houfe  according  to  the  order  of  the  day,  refolved  it- 
felf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
the  eftabllfhment  and  fupport  of  light-houfes,  beacons,  and 
buoys,  and  for  authorifing  the  feveral  ftates  to  provide  and 
regulate  pilots:  And  after  fom.e  time  fpent  therein,  mr, 
fpeaker  jrefum.ed  the   chair — And 

The  chairm.an  reported  that  the  committee  had,  accord- 
ing to  order,  had  the  faid  bill  under  confideration,  and  gone 
through  the  fame,  and  m.ade  feveral  amendments  thereto, 
which  he  delivered  in  at  the  clerk's  table,  where  the  fame 
was  twice  read  and  agreed  to  by  the  houfe. 

Ordered^  That  the  faid  bill,  with  the  amendments,  be  en- 
grofTed,  and  read  the  third  time  on  Monday  next. 

Then  the  houfe  adjour?:ed. 

7  U  L  Y    20. 

An  engroffed  bill  for  the  eftablifhment  and  fupport  of 
light-houfes,  beacons  and  buoys,  and  for  authorifmg  the  fe- 
veral ftates  to  provide  and  regulate  pilots,  v/as  read  the  third 
time,  and  the  blanks  therein  hlled  up. 

Rrjolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be, 
"  An  aft  for  the  eftublilhmer.t  and  fupport  of  light-houfes, 
beacons  and  buoys." 
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The  fenate  have  pafTed  the  bill  entitled,  *'  An  aft  for  efta- 
blifhing  an  executive  department,  to  be  denominated  "  the 
department  of  foreign  affairs."  with  feveral  amendments,  to 
which  they  defired  the  concurrence  of  this  houfe  ;  they  have 
alfo  paffed  a  bill,  entitled,  "  An  aft  to  eflablifh  the  judicial 
courts  of  the  United  States,"  to  which  they  defired  the  con- 
currence of  the  houfe.     And  then  he  withdrew. 

A  meilage  was  received  from  the  prefident  of  the  United 
States,  noticing  that  the  prefident  approves  of  the  aft  en- 
tided,  "  An  aft  impofing  duties  on  tonnage,"  and  has  this 
day  affixed  his  fignature  thereto  ;  and  the  melfenger  deliver- 
ed in  the  faid  aft,  and  then  he  withdrew. 

Ordered,  That  a  comm.ittee  be  appointed  to  bring  in  a  bill 
or  bills,  providing  for  the  eflablifhment  of  hofpitals  for  fick. 
and  difabled  feamen,  and  for  the  regulation  of  harbours  ; 
and  that  mr.  Smith  (of  South-Carolina)  mr.  Ciymer,  and 
mr.  Carroll,  do  prepare  and  bring  in  the  fame. 

The  houfe  refumed  the  confideration  of  the  report  on  the 
petition  of  Andrew  Ellicott,  which  lay  on  the  table. 

Whereupon, 

Ordered,  That  the  faid  report  be  re-committed  to  the  fame 
committee. 

The  houfe  proceeded  to  confider  the  amendments  propo- 
fed  by  the  fenate  to  the  bill,  entitled,  "  An  aft  for  eftabliOi- 
ing  an  executive  department,  to  be  denominated  the  depart- 
iriCnt  of  foreign  affairs,"  and  the  fame  being  read,  were 
agreed  to. 

Ordered,  That  the  clerk  of  the  houfe  do  acquaint  the  fe- 
nate therev/ith. 

On  motion, 

The  bill  fent  from  the  fenate,  entitled,  "  An  aft  to-eRa- 
blifh  the  judicial  courts  of  the  United  States,"  u^as  read  the 
feccnd  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe  on  Monday  next. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
iifclf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
provide  for  the  government  of  the  territory  north-weft  of 
the  river  Ohio. 

And  after  fome  time  being  fpent  in  confidering  the  fame, 
mr.  fpeaker  refumed  the  chair,  and  mr.  Boudinot  reported, 
that  the  committee  had,  according  to  order,  had  the  faid 
bill  under  confideration,  and  gone  through  the  fame. 

Ordered,  That  the  faid  bill,  with  the  amendments, be  en- 
groifed,  and  read  the  third  time  to-morrow. 

Then  the  houfe  adjourned. 
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J  U  LY    21. 

An  engro (Ted  bill  to  provide  for  the  government  of  the 
territory  north-well  of  the  river  Ohio,  was  read  the  third 
time. 

Refolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be, 
*'  An  a6l  to  provide  for  the  government  of  the  territory 
north-weft  of  the  river  Ohio." 

The  bill  was  then  fent  to  the  fenate  for  concurrence. 

Mr.  Madison 
Begged  the  honfe  to  indulge  him  in  the  further  confider- 
ation  of  amendments  tp  the  conftitution,  and  as  there  ap- 
peared, in  fome  degree,  a   moment  of  leifure,  he   would 
move  to  go  into  a  committee  of  the  whole  on  the   fubje61: , 
conformably  to  the  order  of  the  8th  of  laft  month. 
Mr.  Ames 
Hoped  that  the  hoClfe  would  be  induced,  on  mature  re- 
fleftion,  to  refcind  their  vote  of  going  into  committee  on 
the  bufmefs,  and  refer  it  to  a  felect  committee  :  It  would 
certainly  tend  to  facilitate   the  bufmefs.     If  they  had  the 
fubjeft  at  large   before  a  committee  of  the  whole,  he  could 
not  fee  where  the  bufmefs  was  likely  to  end.     The  amend- 
ments propofed  were  fo  various,  that  their  difcuffion  muft 
inevitably  occupy  many  days,  and  that  at  a  time  when  they 
can  be  illy  fpared  ;  whereas  a   feleft  committee   could  go 
through  and  cull  out  thofe  of  the  moft  material  kind,  with- 
out interrupting  the  principal  bufmefs  of  the  houfe.     He 
therefore  moved,  that  the  committee  of  the  whole   be   dif- 
charged,  and  the  fubjeft  referred  to  a  fele6l  committee. 
Mr.  Sedgwick 
Oppofed  the  motion,   for  the  reafons  given  by  his  col- 
league, obferving  that  the  members  from  the   feveral  ftates 
propofmg  amendments,    would   no  doubt  drag  the  houfe 
through  the  confideration  of  every  one,  whatever  their  fate 
might  be  after  they  were  difcuffed,  now  gentlemen  had  only 
to  refleft  on  this,  and  conceive  the  lengthof  time  the  bufi- 
nefs  would  take  up,  if  managed  in  this  way. 
Mr.  White 
Thought  no  time  would  be  faved  by  appointing  a  feleft 
ccmm.ittee.     Every  member  would  like  to  be  fatisfied  with 
the  reafons  upon  which  the  amendments  offered  by  the  fek6t 
com.mittee  are  grounded,  confequently  the  train  of  argument 
which  gentlemen  have   in  contemplation  to  avoid,  muft  be 
brought  forward. 

He  did  not  prefume  to  fay  the  conftltution   was   perfect, 
but  it  was  fuch  as  had  met  with  the  approbation  of  wife  and 
Vol.  II.  O 
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good  men  In  the  different  ftates.  Some  of  tlie  propofed 
amendments  were  alfo  of  high  value,  but  he  did  not  expe6l 
they  would  he  fupported  by  two  thirds  of  both  houfes,  with* 
out  undergoing  a  thorough  invelligation.  He  did  not  like 
to  refer  any  bufinei's  to  a  fele6l  committee,  until  the  fenfe 
cf  the  houfe  bad  beeii  txpreired  upon  it,  becaufe  it  rather 
tended  to  retard  4cr.r- difpatch  it,  witnefs  the  colle6iion  bill 
which  had  coft  iiitui  inach  time,  but  after  all  had  to  be 
dd'entd. 

Mr*  Sherman. 

The  provlfion  for  amendments  made  in  the  fifth  article  c-f 
the  conlHtution,  was  intended  to  facilitate  the  adoption  of 
thofe  which  experience  fhould  point  out  to  be  necellary. — 
This  conftitution  has  been  adopted  by  eleven  Hates,  a  ma- 
ioritv  of  thofe  eleven  have  received  it  without  exprcfling  a 
wlfii  for  amendments ;  now,  is  it  probable  that  three 
iourths  of  the  eleven  ftates  will  agree  to  amendments  offered 
on  mere  fpeculative  points,  when  the  conftitution  has  had 
110  kind  of  trial  v,?hatever  ?  It  is  hardly  to  be  expe£led  that 
they  will  :  Confequenlly  we  fhall  lofe  our  labour,  and  had 
better  decline  having  any  thing  farther  to  do  with  it  for  the 
prcfent. 

But  if  thehcuie  are  to  go  into  a  eonfideration,  it  had 
better  be  dx>ne  in  fuch  a  way  as  not  to  interfere  much  with 
the  organization  of  the  government. 
Mr.  Page 

Hoped  thebufinefs  would  proceed  as  heretofore  direcled : 
He  thought  it  would  be  very  agreeable  to  the  majority  af 
the  union  ;  he  knew  it  would  to  his  confcitnents,  to  find 
that  the  government  meant  to  give  every  fecurity  to  the 
rights  and  liberties  of  the  people,  and  to  examine  carefully 
into  the  grounds  of  the  apprehenfions  expreffed  by  feveral 
of  the  Itate  conventions  ;  he  thought  they  would  be  fatisfied 
with  the  amendments  brought  forward  by  his  colleague, 
when  the  fubjeft  was  laft  before  the  houfe. 

Mr.  Partridge  knew  the  fubjeft  mull  be  taken  up  in 
fome  way  or  another,  and  preferred,  for  the  fake  of  expe- 
dition, doing  it  by  a  feleft  committee.' 
Mr.  Jackson 

Was  forry  to  fee  the  houfe  were  to  be  troubled  any  fur^ 
ther  on  the  fubje^^ — he  looked  upon  it  as  a  mere  wafte  of 
time  ;.  but  as  he  always  chofe  the  lead  of  two  evils,  he  ac- 
quiefced  in  the  motion  for  referring  it  to  a  fpecial  com- 
xiiittee. 
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Mr.  Gerry 

Afi^ed  whether  the  houfe  had  cognizance  of  the  amende 
ments  propofed  by  the  flate  Cvonventions,  if  they  had  not, 
he  would  make  a  motion  to  bring  them  forward. 

Mr.  Page  rephed  that  fuch  motion  would  be  out  of  or- 
der, until  the  prcfcnt  queftion  was  determined. 

A  defultory  converfation  enfued,  and  it  was   queftioned 
whether  the  fubjeft  generally  was  to  be  before  the  commlt- 
miitee  of  the  whole,  or  thofe  fpecific   propofitioas  onlv 
which  had  already  been  introduced. 
Mr.  Gerry 

Said  that  it  was  a  matter  of  indifference  how  this  queftion' 
was  underflood,.  becaufe  no  gentleman  could  pretend  to  de- 
ny another  the  privilege  of  bringing  forward  propofitions 
conform.able  to  his  fentiments.  If  gentlemen,  then,  miaht 
bring  forv/ard  refolutions  to  be  added,  or  motions  of  amend- 
ment, there  would  be  no  time  faved  even  by  referring  the 
fubje6f  to  a  fpecial  committee  :  But  fuch  procedure  might 
tend  to.prejudice  the  houfe  againft  an  amendment  neglected 
by  the  committee,  and  thereby  induce  them  not  to  fiiew  that 
attention  to  the  ftate  which  propofed  it  that  would  be  deli- 
cate and  proper. 

He  wifhed  gentlemen  to  confider  the  fituation  of  the 
ftates — feven  out  of  thirteen  had  thought  the  conllitution 
very  defeftive,  yet  five  of  them  has  adopted  it  with  a  perfeft 
reliance  on  congrefs  for  its  improvement :  Now,  what  will 
thefc  ftates  feel  if  the  fubjeft  is  difcuffed  in  a  fele6l  commit- 
tee, and  their  recommendations  totally  neglefted.  The  in- 
delicacy of  treating  the  apphcation  office  ftates  in  a  manner 
different  from  other  important  fubjefts,  will  give  no  fmall 
occafion  for  difguft,  which  is  a  circumftance  that  this 
government  ought  carefully  to  avoid.  If,  then,  the 
houfe  could  gain  nothing  by  this  manner  of  proceedino-, 
he  hoped  they  would  not  hefitate  to  adhere  to  their 
former  vote  for  going  into  a  committee  of  the  whole.  That 
they  would  gain  nothing  was  pretty  certain,  for  gentlemen 
mufl  neceffarily  come  forward  with  their  amendments'to  the 
report  when  it  was  brought  in.  The  m.embers  from  Maf- 
fachufetts  were  particularly  inftrufted  to  prefs  the  amicnd- 
nients  recommended  by  the  convention  of  that  ftate  at  all 
times,  until  they  had  been  maturely  confidered  by  congrefs; 
the  fame  duties  were  made  incumbent  on  the  members  from 
fome  other  ftates  ;  confequenily,  any  attempt  to  hnother 
the  bufmefs,  or  prevent  a  full  inveftigation,  muft  be  nuga- 
tory, while  the  houfe  paid  a  proper  deference  to  their  oWa 
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rules  and  orders.     He  did  not  contend   for  going  into   a 
committee  of  the  whole  at  the  prefent  mom.ent ;  he  v/ould 
prefer  a  time  of  greater  leifure  than   the   prefent,  from  the 
bufinefs  of  organizing  the  government. 
Mr.  Ames 

Anfwered  the  houfe,  that  he  was  no  enemy  to  the  confi- 
deration  of  amendment  ;  but  he  had  moved  to  refcind  their 
former  vote,  in  order  to  fave  time,  v/hich  he  was  confident 
would  be  the  confequence  of  referring  it  to  a  feleft  com- 
mittee. 

He  was  ferry  to  have  an  intention  avo\ved  by  his  col- 
league, of  confidering  every  part  of  the  frame  of  this  con- 
ilitution : — It  was  the  fame  as  forming  tb-emfelves  into  a 
convention  of  the  United  States ;  he  did  not  if  and  for  words, 
the  thing  would  be  the  fame  in  fatt.  He  could  not  but  ex- 
prefs  a  degree  of  anxiety  at  feeing  the  fyflem  of  govern- 
ment encounter  another  ordeal  when  it  ought  to  be 
exteading  itfelf  to  furnifli  fecuritiy  to  others.  He  appre- 
bended,  if  the  zeal  of  fome  gentlemen  broke  out  on  this 
occafion,  that  there  would  be  no  limits  to  the  time  neceffa- 
ry  to  difcufs  the  fubjeft;  he  was  certain  the  feffion  would 
not  be  long  enough  ;  perhaps  they  might  be  bounded  by 
the  period  of  their  appointment,  but  he  queflioned  it. 

When  gentlemen  fuppofe  themfclves  called  upon  to  vent 
their  ardor  in  fome  favorite  purfuit,  in  fecuring  to  them- 
felves  and  their  pollerity,  the  inellimable  rights  and  liber- 
ties they  have  but  juft  fnatched  from  the  hand  of  defpotifm  ; 
they  are  apt  to  carry  their  exertions  to  an  extreme  ;  but  he 
hoped  the  fubjetf  ittelf  would  be  limited,  not  that  he  ob- 
je6ied  to  the  confideration  of  the  am.endments  propofed, 
indeed  he  (hould  move  himfelf  for  the  confideration,  by  the 
committee,  of  thofe  recommended  by  Maffachufetts,  if  his 
colleagues  omitted  to  do  it ;  but  he  hoped  gentlemen 
would  not  think  of  bringing  in  new  amendments,  fuch  as 
were  not  recommended,  but  went  to  tear  the  frame  of  go- 
vernment into  pieces. 

Heconfidered  a  felecl  committee  much  better  calculated 
to  confider  and  arran-^e  a  complex  bufinefs,  than  a  com- 
mittee of  the  whole  ;  he  thought  they  were  like  the  fenfes  to 
the  foul,  and  on  an  occafion  like  the  prefent,  could  be 
made  equally  ufeful. 

If  he  recoUefted  rightly  the  decifion  made  by  the  houfe 
on  the  8th  of  June,  it  was  that  certain  fpecific  amendments 
be  referred  to  the  committee  of  the  whole ;  uot  that  the 
fubjeft  generally  be  referred,  and  that  amendments  be  made 
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in  the  committee,  that  were  never  contemplated  before ;  this 
pubHc  difcuffion,  would  be  like  a  diffeftion  of  the  confti- 
tution,  it  would  be  defacing  its  fymmetr\',  laying  bare  its  fi- 
news  and  tendons,  ripping  up  the  whole  form  and 
tearing  out  its  vitals ;  but  is  it  prefumable  that  fuch  con - 
du6l  would  be  attended  with  fuccefs,  two  thirds  of  both 
houfes  muft  agree  in  all  thefe  operations,  before  they  can 
have  effcft.  His  oppofition  to  going  into  the  committee  of 
the  whole,  did  not  arife  from  any  fear  that  the  conftitution 
would  fuffer  by  a  fair  difcuffion  in  this,  or  any  other  houfe ; 
but  while  fuch  buiinefs  was  going  on,  the  government  was 
laid  proftrate,  and  every  artery  ceafed  to  beat.  The  unfair 
advantages  that  might  be  taken  in  fuch  a  fituation,  were 
eafier  apprehended  than  refiifed :  Wherefore,  he  wifhed 
io  avoid  the  danger,  by  a  more  prudent  line  of  conduft. 
Mr.  Tucker 

Would  not  fay  whether  the  difcuffion  alluded  to  by  the 
gentleman  laft  up,  would  do  good  or  harm,  but  he  v/as  cer- 
tain it  ought  to  take  place  no  where  but  in  a  committee  of 
the  whole  ;  the  fubje6l  is  of  too  much  importance  for  a  fe- 
]e61;  committee.  Now,  fuppofe  fuch  a  committee  to  be  ap- 
pointed, and  that  the  amendments  propofed  by  the  feveral 
ifates,  together  with  thofe  brought  forv/ard  by  the  gentle- 
man from  Virginia,  are  referred  to  them  ;  after  fome  con- 
fideration  they  report — but  not  one  of  the.amendments  pro- 
pofed by  either  Itate — what  is  the  inference  ?  They  have 
confidered  them,  and  as  they  were  better  capable  than  the- 
houfe  of  confidering  them,  the  houfe  ought  to  rejeft  every 
propofition  coming  from  the  ftate  conventions.  Will  this 
give  fatisfacfion  to  the  flates  who  have  required  amend- 
ments ?  Very  far  from  it.  They  will  expeft  that  their  pro- 
pofitions  ffiall  be .  fully  brought  before  the  houfe,  and  re- 
gularly and  fully  confidered  ;  if  indeed  then  they  are  re- 
je6i;ed,  it  may  be  fome  fatisfaftion  to  them,  to  know  that 
their  applications  have  been  treated  with  refpeft. 

What  I  have  faid  with  refpeft  to  the  propofitions  of  the 
feveral  ftates,  may  apply  in  fome  degree  to  the  propofitions 
brought  forward  by  the  gentleman  (mr.  Madifon)  from  Vir- 
ginia ;  the  feleft  committee  may  fingle  out  one  or  two,  and 
rejeti:  the  remainder,  notwithftanding  the  vote  of  the  houfe 
for  confidering  them.  The  gentleman  would  have  a  right 
to  complain,  and  every  flate  would  be  juilly  difgufled. 

Will  it  tend  to  reconcile  to  the  government  that  great  bo- 
dy of  the  people  who  are  difiatisfied,  who  think  themfelves 
and  all  they  hold  moft  dear,  unfafe  under  it  ?  Without  cer- 
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tain  amendments  are  made,  will  it  anfwer  any  one  good 
purpofe  to  ilurr  over  this  bufiners,  and  rejeft  the  propofiti- 
ons  without  giving  them  a  fair  chance  of  a  fuil  difcuflion  ? 
I  think  not,  mr.  fpeaker.  Both  the  fenate  and  this  boufe 
ought  to  treat  the  prefent  fubjeft  with  delicacy  and  impar- 
tiality. 

The  feleft  committee  will  have  it  in  their  power  fo  to 
keep'  this  bufinefs  back,  that  it  may  never  agaia  come  be- 
fore the  houfe  ;  this  is  an  imprudent  itep  for  us  to  take — • 
not  that  I  would  infmuate  it  is  an  event  likely  to  take 
place,  or  which  any  gentleman  has  in  contemplation.  I 
give  every  gentleman  credit  for  his  declaration,  and  believe 
the  honorable  mover  means  to  fave  time  by  this  arrangement ; 
but  do  not  let  us  differ  on  this  point  ;  I  would  rather  the 
bufmefs  fliould  lay  over  for  a  month,  nay,  for.  a  whole  fef- 
fion,  than  have  it  put  into  other  hands,  and  palled  over  v/ith- 
out  inveiligation. 

Mr.  Gerry 

Enquired  of  his  colleague  how  it  was  pofllble  that  the 
houfe  could  be  a  federal  convention  without  the  fenate,  and 
when  tvv'o  thirds  of  both  hcufes  are  to  agree  to  the  amend- 
ments ?  He  would  alfo  be  glad  to  find  out  how  a  commits 
tec  were  the  fame  to  the  houfe  as  the  fenfes  to  the  foul  ? 
What,  faid  he,  can  we  neither  fee,  hear,  fmell  nor  feel, 
without  we  employ  a  committee  for  the  purpofe  ?  My  col- 
league further  tells  us,  that  if  we  proceed  in  this  way,  we 
fhall  lay  bare  the  fineivs  and  tendons  of  the  conftitution  ; 
that  we  fhall  butcher  it,  and  put  it  to  death.  Now  what 
aoes  this  argum.ent  tend  to  prove  ?  Why,  fir,  to  my  mind, 
nothing  more  nor  lefs  than  this,  that  we  ought  to  adopt  the 
report  of  the  committee,  whatever  that  report  may  be,  for 
we  are  to  judge  by  the  knowledge  derived  fhrough  our  fenfes, 
and  not  to  proceed  on  to  commit  murder.  If  thefe  are  ar- 
guments to  induce  the  houfe  to  refer  the  fubjecl  to  a  felef:l 
committee,  they  are  arguments  to  engage  to  go  further,  and 
give  into  the  hands  of  feleft  committees  the  v/hole  legilla- 
tive  power  : — But  what  is  that  was  faid  refpe^ling  a  public 
difcuffion  ?  Are  gentlemen  afraid  to  meet  the  public  ear  on 
tiiis  topic  ?  Do  they  wilh  to  (hut  the  gallery  doors  ?  Per- 
haps nothing  would  be  attended  with  more  dangerous  con- 
fequences. — No,  fir,  let  us  not  be  afraid  of  full  and  public 
invefiigation  ; — let  our  means,  like  our  conclufions,  be  juf- 
tified  ;  let  our  conftitucnts  fee,  hear,  and  judge  for  them^ 
felves. 
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The  queflion  on  difcharging  the  committee  of  the  whole 
on  the  ftate  of  the  union  irom  proceeding  on  the  fubject 
of  amendments,  as  referred  to  them,  was  put,  and  carried  in 
the  aflirmative  ;  the  houfe  divided,  34  for  it,  and  15  againfi 
it. 

It  was  then  ordered,  that  mr.  Madifon's  motion,  flating 
certain  fpecific  amendments,  proper  to  be  propofed  by  con- 
grefs  to  the  legiflatures  of  the  (tales,  to  become,  if  ratified 
by  three-fourths  thereof,  part  of  the  conftitution  of  the 
United  States,  together  with  the  amendments  to  the  faid 
conflitution  as  propofed  by  the  feveral  ftates,  be  referred  to 
a  committee,  to  confill  of  a  member  from  each  flate,  with 
iniirudion  to  take  the  fubjeft  of  amendments  to  the  confli- 
tution of  the  United  States,  generally  into  their  coniidera- 
tion,  and  to  report  thereupon  to  the  houfe. 

The  committee  appointed,  were  meflrs.  Vining,  Madi- 
fon,  Baldwin,  Sherman,  Burke,  Oilman,  Clymer,  Benfon, 
Goodhue,  Boudinot  and  Gale. 
Then  the  houfe  adjourned. 

JULY    22. 

Mr.  Burke, 

From  the  committee  appointed,  prefented,   according  to 

order,  a  bill  for  allowing   a  compenfation  to  the  prefident 

and  vice-prefidentof  the  United  States,  which  was  received, 

and  read  the  lirit  time. 

Ordered,  That  it  be  an  inflru6lIon  to  the  committee  ap- 
pointed to  bring  in  a  bill  for  making  a  compenfation  to  the 
members  of  the  fenate  and  houfe  of  reprelentatives,  that 
they  do  infert  a  claufe  or  claufes,  making  compenfation  to 
tlie  fergeant  at  arms,  meffengers  and  door-keepers  oi"  the 
two  houfes,  for  their  fervices. 

A  petition  from  Richard  Phillips,  was  prefented  to  the 
houfe  and  read,  praying  relief  in  confideration  of  indigence 
occafioned  by  military  fervices  rendered  during  the  late  war. 
Aifo,  a  petition  from  Hannah  Adams,  praying  that  an 
excluhve  privilege  may  be  granted  her  for  a  limited  time,  to 
pubiifli  and  vend  a  v/ork  which  fhe  has  compiled,  entitled, 
"  An  alphabetical  compendium  of  the  various  fecls  which 
have  appeared  in  the  world,  from  the  chriflian  asra  to  the 
prefent  day,  with  an  appendix,  containing  a  brief  account 
of  the  different  fchemes  of  religion  now  embraced  among 
mankind. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 
The  houfe,   according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
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fettling  the  accounts  between  the  United  States  and  indivi- 
dual ftates  ;  and  after  fome  time  fpent  therein, 

Mr.  fpeaker  refumed    the  chair,  and   the   chairman   re- 
ported, that  the  committee  had,  according  to  order,  had  the 
faid  bill  under   confideration,  and  gone  through   the  fame, 
and  made  no  amendment  thereto. 
On  motion, 

Ordeied  that  the  committee  of  the  whole  houfe  be  dif- 
charged  from  further  proceedings  on  the  faid  bill,  and  that  it 
be  recommitted  to  mr.  Baldwin,  mr.  Sturges  and  mr  Smith 
(of  South  Carolina.) 

The  houfe  according  to  the  (landing  order  of  the  day, 
refolved  itfclf  into  a  committee  of  the  whole  houfe,  on 
the  flate  of  the  union,  and  after  fome  time  fpent  therein, 

Mr.  fpeaker  refumed  the  chair,  and  mr.  Boudinot  re- 
ported, that  the  committee  had,  according  to  order,  had  the 
fiate  of  the  union  under  confideration.  and  came  to  a  refo- 
lution  thereupon,  which  he  read  in  his  place,  and  then 
delivered  it  at  the  clerk's  table,  where  the  fame  was  twice 
read,  and  agreed  to  by  the  houfe,  as  followeth, 

Refolved  that  an  acl  of  congrefs  ought  to  pafs  for  efta- 
blifliing  a  land-office,  and  for  regulating  the  terms  and 
manner  of  granting  vacant  and  unappropriated  lands,  the 
property  of  the  United  States,  that  the  faid  office  be  un- 
der the  fuperintendance  of  the  governor  of  the  weftern 
territory,  that  the  land  to  be  difpofed  of  be  confined  to 
the  following  limits,  viz. 

That  the  trafts  or  parcels  to  be  difpofed  of  to  any  one 
perfon,  fhall  not  exceed  acres,  that  the  price  to  be 

required  for  the  fame  fhall  be  per  acre,  and  that  eve- 

ry perfon  aftually  fettled  within  the  laid  limits,  fha-ll  be  en- 
titled to  the  pre-emption  of  a  quantity  not  exceeding 
acres,  including  his  fettlcment. 

Ordered  that  a  bill  or  bills  be  brought  in,  purfuant  to  the 
faid  refolution;  and  that  mr.  Scott,  mr.  Sylvelfer  and  mr. 
'Moore,  do  prepare  and  bring  in  the  fame. 

A  meffage  from  the  fenate  by  mr.  Otis,  their  fecretary. 
Mr.  fpeaker  ; — die  fenate  have  appointed  a  committee 
on  their  part,  jointly  with  a  committee  of  this  houfe,  to 
examine  an  enrolled  bill,  entitled,  "  an  a8:  for  effablifii- 
ing  an  executive  department,  to  be  denominated  the  depart- 
ment of  foreign  affairs ;"  and  after  the  fame  (liall  be  figned 
by  the  fpeaker  of  this  houfe,  and  the  prefident  of  the  fe- 
nate, to  prefent  it  to  the  prefident  of  the  United  States  for 
his  approbation.     And  then  he  withdrew. 
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Mr.  Partridge 

Reported  from  the  committee  appointed  to  examine  the 
enrolled  bill,  entitled,  "  an  aft  for  eftablifhing-  an  exe- 
cutive department,  to  be  denominated  the  department  of 
foreign  aifairs,"  that  the  comittee  had,  according  to  order^ 
examined  the  fame,  and  found  it  to  be  truly  enrolled: 
Whereupon, 

A4r.  fpeaker  figned  the  faid  enrolled  bill. 

And  then  the  houfe  adjourned. 

_    7  f/  Z  F    23. 

A  bill  for  allowing  a  compenfation  to  the  prefident  and 
X'ice-prefident  of  the  United  States,  was  read  the  fecond 
tim.e,  and  ordered  to  be  engrofled  and  read  the  third  time  to- 
morrow. 

On  motion, 

Refolved,  that  a  committee  be  appointed  to  examine  into 
the  meafures  taken  by  congrefs  and  the  flate  of  Virginia 
relpeftlng  the  lands  referved  for  the  ufe  of  the  officers  and, 
foldiers  of  the  faid  ftate,  on  continental  and  flate  eflabliih- 
ments,  in  the  cefTion  made  by  the  faid  flate  to  the  United 
States,  of  the  territory  north-wefl  of  the  river  Ohio,  and  to 
report  the  fame  to  this  houfe,  and  that  mr.  White,  mr, 
Peter  Muhlenberg,  and  mr.  Seney,  be  of  the  faid  com- 
mittee. 

On  m.otion  of  m.r.  Vining,  the  houfe  refolved  itfelf  into 
a  committee  of  the  whole  on  the  flate   of  the   union. 

Mr.  Boudinot  being  placed  in  the  chair, 
Mr.  Vining 

Introduced  a  refolution  for  the  adoption  of  the  commit- 
tee, by  which  it  declared,  That  an  executive  department 
ought  to  be  eflablifhed,  and  to  be  denominated  the  home 
department,  the  head  of  which  to  be  called  the  fecretary 
of  the  United  States  for  the  hom.e  department ;  whofe  duty 
it  fliall  be  to  correfpond  with  the  feveral  flates,  and  to  fee 
to  the  execution  of  the  laws  of  the  union — to  keep  the  great 
feal,  and  affix  the  fame  to  all  public  papers,  when  neceffary 
• — to  keep  the  leffer  feal,  and  to  affix  it  to  commiffions,  &c. 
to  make  out  commiflions,  and  enregifler  the  fame,  to  keep 
authentic  copies  of  all  public  a6l;s,  &c.  and  tranfmit  the  fame 
to  the  feveral  flates — to  procure  the  aftsof  the  feveral  flates, 
and  report  on  the  fame  when  contrary  to  the  laws  of  the 
United  States — to  take  into  his  cuflody  the  archives  of  the 
hite  congrefs — to  report  to  the  prefident  plans  for  the  pro- 
?e£lion  and  improvem.ent  of  manufaftures,  agriculture,  and 
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commerce — to  obtain  a  geographical  account  of  the  feveral 
ilates,  their  rivers,  towns,  roads,  ccc. — to  report  what  poft- 
roads  Ihall  be  eftablifhed — ^to  receive  and  record  the  cenfos 
— to  receive  reports  refpefting  the  weftern  territory — to  re- 
ceive the  models  and  fpecimens  prefented  by  inventors  and 
authors — to  enter  all  books  for  which  patents  are  granted — 
to  iflue  patents,  &c.  and  in  general  to  do  and  attend  to  all 
fuch  matters  and  things  as  he  may  be  direfted  to  by  the 
prefident. 

Mr.  Benson 
Objefted  to  fome  of  the  duties  mentioned  in  the  refolu- 
tion,  he  thought  the  lefs  the  government  correfponded 
with  particular  flates,  the  better,  and  there  could  be  no 
neceditv  of  an  officer  to  fee  to  the  execution  of  the  laws 
of  the  United  States ;  when  there  was  a  judiciary  inllituted 
with  adequate  powers. 

Mr.  White 
Was  not  convinced  that  there  was  a  neceffity  for  efla- 
blifhing  a  feparate  department ;  for  any  or  all  of  the  duties 
contained  in  the  refoiution.  The  correfpondence  with  the 
flates  belonged  to  the  executive  :  To  fee  to  the  execution  of 
the  laws  was  the  duty  of  the  judiciary:  The  great  feal 
might  be  kept  by  the  fecretary  of  foreign  affairs,  the  leffer 
feal  might  be  depofued  in  the  fame  hands :  Commiffions 
might  be  made  out  by  the  departments  to  which  the  officer 
is  conneBed  :  The  fecretary  of  the  fenate  and  clerk  of  the 
houfe  might  tranfmit  the  public  afts,  and  keep  records 
thereof:  What  have  congrefs  to  do  with  the  afts  of  the 
itates  ?  If  they  interfere  with  the  conftitutional  powers  of 
the  government,  the  judges  will  prevent  their  operation  : 
The  papers  of  the  late  congrefs  may  be  diilributed  among 
the  officers  to  which  they  relate,  the  reft  may  be  depofited 
with  the  officers  of  congrefs:  The  want  of  the  reports  on 
manufactures,  agriculture  and  commerce  may  be  fupplied 
by  congrefs  :  The  poft  roads  may  be  left  to  the  poft-mafler- 
f^eneral  :  The  cenfus  muft  be  returned  to  congrefs,  and 
they  will  preferve  it  among  their  files:  And  it  can  hardly 
be  thought  neceffary  to  eftablilh  a  great  department,  for 
the  purpofe  of  receiving  the  models,  fpecimens,  and 
books  prefented  by  authors  and  inventors.  If  none  of  thefe 
things  are  requifite  to  be  done  by  a  great  department, 
why  ffiould  the  United  States  incur  the  expence,  which 
fuch  an  arrangement  muft  necefTarily  draw  along  with  it> 
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Mr.  HUNTINOTON 

Thought  the  fecretary  of  foreign  affairs  wns  not  fo  much 
overcharged  with  bufinefs,  but  that  he  might  attend  to  the 
major  part  of  the  duties,  mentioned  in  the  refokition. 

Mr.    VlNING 

Said,  he  had  waited  until  the  great  executive  depart- 
rnents  were  eftabhihed ;  but  none  of  thofe  had  embraced 
the  duties  contained  in  his  propofition,  which  he  conceived 
to  be  of  great  importance  ;  many  of  the  duties  were  as  ef- 
fential  as  thofe  of  any  other  department,  except  the  treafury. 
As  for  their  belonging  to  the  executive,  as  was  faid  by  the 
gentleman  from  Virginia,  he  admitted  it — but  they  were 
neverthelefs,  as  proper  to  be  put  in  the  hands  of  a  princi- 
pal officer  under  the  prefident,  as  the  war  office,  or  office 
of  foreign  affairs;  the  duties  of  thefe  were  fpecially  within 
the  executive  department  of  the  government.  He  con- 
ceived that  the  prefident  ought  to  be  relieved  from  the  in- 
ferior duties  of  his  llation,  by  ofjicers  affigned  to  attend 
to  them  under  his  infpe6lion  ;  he  could  then  with  a  mind 
free,  and  unembarralTed  with  the  minuatige  of  bufmefs, 
attend  to  the  operations  of  the  whole  machine. 

If  the  office  was  admitted  to  be  necefTary,  and  he  was 
certain  the  performance  of  the  duties  were  ufeful,  and 
efTential ;  the  expence  could  be  no  folid  objeftion  ;  becaufe 
the  information  it  would  furnifli,  would  more  than  coun- 
ter-balance that  article. 

The  queftion  he  conceived  to  be  reduced  to  this,  whe- 
ther a  confidential  officer  would  not  be  more  ufeful  than 
any  other,  and  whether  the  duties  could  be  diftributed 
among  the  officers  already  inflituted  :  For  his  part  he  con- 
ceived the  mofl  of  them  foreign  to  either  of  thofe  officers : 
And  that  they  could  not  be  performed  with  advantage,  any 
other  way,  than  by  an  officer  appointed  fpecially  for  the 
purpofe.  He  thought  every  gentleman  would  admit  that 
the  duties  were  important,  and  he  affijred  them,  that  his 
only  reafon  for  bringing  the  motion  forward,  was  to  pro- 
vide for  the  public  good  :  He  had  no  perfonal  motives  in 
preffing  it,  he  difclaimed  every  idea  of  ferving  any  par-^ 
ticular  man  by  the  arrangement,  and  refifcd  it  folely  upon 
its  merits, 

Mr.  Sedgwick 

Believed  the  honorable  gentleman  in  his  afTcrtions,  that 
he  had  no  perfonal  motive  m  preffing  this  bufinefs ;  he  be- 
Jieved  that  he  thought  it  efTential,  and  if  his  fentiments 
were  the  fame,   he  would  join  the  gentleman  in  fupporting 
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the  motion;  but  after  duly  confidering  the  fubjeft,  he  was 
inclined  to  believe  that  the  office  was  unnecefTary,  and 
would  be  fquandering  the  public  money,  at  a  time  when  the 
greateft  ceconomy  was  requifue.  He  thought  the  prin- 
cipal part  of  the  duties  might  be  afiigned  to  the  fecretary  of 
foreign  affairs ;  and  he  would,  if  the  committee  negatived, 
the  prefent  'motion,  introduce  another  for  that  purpofe. 
Mr.  Gerry 

Thought  the  burthens  of  the  people,  would  be  fuffici- 
entlv  great  in  providing  the  fupplies  abfoluteiy  necefTary  for 
the  fupport  of  the  gov^rnm.ent  ;  therefore  it  would  be  im- 
proper to  add  expences  which  might  poffibly  be  avoided, 
the  people  who  are  viewing  the  proceedings  of  congrefs, 
with  an  attentive  folicitude,  and  if  they  obferve  that  we  er- 
recl  officers,  for  which  there  is  no  apparent  neceffity,  they 
will  be  apt  to  think  we  are  providing  finecures,  for  men 
whom  we  favor,  they  will  reluftantly  pay  what  is  extrafle^ 
from  their  earnings  to  a  governnrent  which  they  think  is 
regardlefs  of  (Economy  :  They  will  fufpeft  a  further  view 
in  the  change  of  government :  They  will  fuppofe  that  we 
contemplate  the  eltabliihment  of  a  monarchy,  by  raifing 
round  the  executive,  *^  phalanx  of  fuch  men  as  muft  be 
inclined  to  favor  thofe  of  whom  they  hold  their  places. 
Mr.  ViNiNG. 

Why  do  gentlem.en  fay  that  fuch  an  office  is  unneceffar^-, 
when  they  are  forced  to  admit  that  all  the  duties  are  elFen- 
tial  ?  Or  how  can  they  fay  it  is  more  expenfive  to  eftablilh 
it  in  this  way,  than  in  another?  Suppcfe  thefe  duties  diilri- 
buted  in  the  manner  which  fome  gentleman  have  mentioned, 
it  is  not  fairly  to  be  prefumed  that  the  departments  to  which 
any  of  them  are  attached,  will  require  an  extra  pay  for  thele 
extra  fervices?  If  fo,  will  there  be  any  ceconomy  in  this 
mode  of  procedure  ?  All  that  is  to  be  wiffied  for,  is  to  have 
a  confidential  perfon  employed,  let  his  falary  be  what  you 
pleafc,  if  it  is  not  worth  1500  dollars  per  annum,  let  it  be 
500  :  But  it  would  be  better  to  have  a  principal  to  manage 
the  bufinefs,  than  have  it  configned  to  clerks  in  the  other 
departments. 

Mr.  Lawrance 

Said,  that  fomething  was  neceirary  to  bedone  with  refpeft 
to  the  bufinefs  brought  forward  by  the  honorable  gentleman 
from  Delaware,  he  conceived  that  an  officer  of  the  rolls, 
or  fome  inferior  officer  ought  to  be  appointed  to  tranfaft 
the  bufinefs  detailed  in  the  refolution,  he  did  no.t  infill  up- 
on making  it  a  great  department. 
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Mr.  Sedgv/ick 

Agreed  vvith  the  gentleman  from  New- York,  but  he 
thought  that  bufinefs  might  be  thrown  into  fome  other 
department,  and  fave  to  the  union  the  expence  of  the  one, 
which  the  gentleman  from  Delaware  wiflied  to  eftablilh,  by 
the  name  of  the  home  department.  He  thought  the  refo- 
lution  propofed  altogether  fo  improper,  that  he  hoped  the 
committee  would  rife. 

A  defultory  converfation  arofe,  whether  the  committee 
fhould  decide  upon  the  refolution  or  not,  after  which  a  quef. 
tion  was  taken  on  the  rifnig  of  the  committe,  and  palfed  in 
the  negative. 

Then  the  queftion  was  put  on  the  firft  part  of  mr.  Vi- 
ning's  propofition,  viz.  that  an  executive  department  ought 
to  be  eltablifhed,  to  be  denominated  the  home  department ; 
and  loft  by  a  confiderable  majority. 

It  was  then  moved  and  feconded,  that  the  committee 
rife,  which  being  agreed  to,  mr.  fpeaker  refumed  the  chair 
and  mr.  Boudinot  reported,  that  the  committee  had,  accord- 
ing  to  order,  had  the  Hate  of  the  union  under  conlideration, 
but  had  come  to  no  refolution  thereon. 

A  motion  was  then  made  by  mr.  Sedgwick,  that  a  com- 
mittee be  appointed  to  bring  in  a  bill,  fupplementary  to 
the  aft  for  eltablifhing  the  department  of  foreign  affairs, 
declaring  that  department  to  be  hereafter  denominated 

,  and  that  the  principal  officer  in  that  depart- 
ment fhall  have  the  cuftody  of  the  records,  and  feal  of  the 
United  States,  and  that  fuch  bill  do  contain  provifion  for 
the  fees  of  office,  to  be  taken  for  copies  of  records,  and 
further  provifion  for  the  due  publication  of  the  afts  of 
congrefs,  and  other  matters  relating  to  the  premifes,  as 
the  com-mittee  (hall  deem  neceflary  to  be  reported  to  this 
houfe.' 

And  the  queflion  being  put  thereupon,  it  pafTed  in  the 
negative. 

Another  petition  from  Baron  De  Glaubeck  was  prefent- 
ed,  and  read,  praying  the  attention  of  congrefs  to  his  form- 
er petition,  to  be   compenfated  for  certain  iofes,  and  mili- 
tary fervices  rendered  during  the  late  war. 
Mr.  Page 

Reported  again  on  A.  Ellicott's  memorial,  after  which 
the  houfe  adjourned. 

J  U  L  Y    24. 

An  engroffed  bill,  allowing  a  compenfation  to  the  prefi- 
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dent  and  vice-prefident,  was  read  a  third  time,  and  order- 
ed to  be  committed  to  a  committee  of  the  whole. 

WhereupoxT  the  hoiife  went  into  a  committee  on  the  faid 
bill,  and  made  rome  am.endments,  after  which  they  rofe  and 
reported,  and  the  bill  was  ordered  to  lie  on  the  table. 
Mr.   Gerry 

Prefented  a  bill  for  regifiering  and  clearing  veffels, 
afcertaining  their  tonnage,  and  for  regulating  the  coaft- 
ing  trade,  which  was  read  a  firft  time  and  ordered  to  lie  on 
the  table. 

Mr.  Baldwin, 

From  the  committee  to  whom  was  committed  the  bill  for 
fettling  the  accounts  between  the  United  States,  and  the  in- 
dividual ftates  ;  reported,  that  the  committee  had,  accord- 
ing to  order,  had  the  faid  bill  under  confideration,  and 
inade  amendments  thereto,  which  he  read  in  his  place,  and 
efterwards  delivered  in  at  the  clerk's  table,  where  the  fame 
was  again  read  twice,  amended  and  agreed  to  by  the  houfe, 
and  ordered  to  be  engroffed. 

A  petition  from  Nathaniel  Gorham,  of  the  flateofMaf- 
fachufetts,  was  prefented  and  read,  fetting  forth  that  Oli- 
ver Phelps  efq.  and  the  petitioner,  are  intereiled  by  purchafe 
from  the  faid  ftate  of  Maffachufetts,  in  certain  lands 
which  will  be  materially  aiTefted  by  the  line  direfted  to  be 
run  between  the  United  States,  and  the  ftate  of  New-York, 
and  praying  that  fuch  meafures  may  be  taken  therein,  as 
fhall  be  confiftent  with  a  due  regard  to  the  rights  of  the 
faid  Phelps,  and  the  petitioner. 

Ordered  to  lie  on  the  table. 

Mr.  FiTz SIMONS. 

The  finances  of  America  have  frequently  been  mention- 
ed in  this  houfe  as  being  very  inadequate  to  the  demands. 
I  have  ever  been  of  a  different  opinion,  apd  do  believe  that 
the  funds  of  this  country,  if  properly  drawn  into  operation, 
will  be  equal  to  every  claim.  The  eftimate  of  fupplies  ne- 
cefTary  for  the  current  year,  appears  very  great  from  a  re- 
port on  your  table,  and  which  report  has  found  its  way 
into  the  public  newfpapers.  I  faid  on  a  former  occafion, 
and  I  repeat  it  now,  notwithftanding  what  is  fet  forth  in  the 
cftimate,  that  a  revenue  of  three  millions  of  dollars  fpecie, 
will  enable  us  to  provide  every  fupply  necelFary  to  ftipport 
the  government,  and  pay  the  intereft  andinftalments  on  the 
foreign  and  domeftic  debt.  If  we  wifh  to  have  more  par- 
ticular information  on  thefe  points,  we  ought  to  appoint  a 
committee  of  ways   and  meanSj  to  whom,  among  other 
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things,  the  eftimate  of  fiipplies  may  be  referred,  and  this 
ouoht  to  be  done  fpeedily  if  we  mean  to  do  it  this  feiTion. 
Mr.  Gerry 

Said  the  eftimate  reported  by  a  committee  was  as  accurate 
as  poflible  ;  from  this  it  appeared,  that  eight  milHons  of 
dollars  would  be  necelTary  for  the  fu^port  of  government, 
for  the  intereft  and  inftalments  becoming  due,  and  for  the 
arrearages  already  due.  He  rem.arked  that  we  had  been  al- 
ready dunned  on  this  fubjeft  by  foreigners,  and  that  con- 
grefs  would  have  to  make  provifion  for  their  payment.  If 
three  million  of  dollars  were  employed  to  this  ufe,  it  would 
only  be  carrying  the  arrearages  into  another  year,  but  as 
they  muft  be  paid  at  laft,  he  recommended  making  an  im- 
mediate exertion  as  a  better  way  of  giving  fatisfaftion  than 
procraftination  would  be :  He  thought  it  beft  to  lay  the  real 
fituation  of  this^'cQiintry  before  the  houfe,  and  not  endea- 
vour to  make  thiiws  appear  better  ihan  they  really  were. — 
With  refpeft  to  thfe  publication  of  the  eftimate  in  the  papers 
he  knew  nothing  about  it— he  admitted  that  it  was  fuch  an 
one  as  ought  not  to  be  publifhed  by  order  of  congrefs.  He 
approved  of  the  idea  of  appointing  a  committee  of  ways 
and  means,  if  it  was  only  to  afcertain  what  part  of  the  in- 
tereft on  the  debt  fhould  be  paid,  and  what  of  the  principal 
be  extinguifhed  within  the  current  year,  from  the  funds  al- 
ready provided. 

Mr.  FiTzsiMONS 

Did  not  mean  to  refieft  upon  the  committee  who  had 
reported  the  eftimate,  in  any  thing  he  had  faid  ;  but  he 
thought  it  of  fuch  a  nature,  as  to  require  to  be  referred  to  a 
committee  of  ways  and  means.  He  obferved  that  the  ar- 
rearages were  due  by  feveral  of  the  ftates  on  the  former  re- 
quifitions  of  congrefs,  and  if  thefe  were  paid  up,  the  great 
demand  might.be  fatisfied.  He  doubted  whether  the  whole 
arrearages  of  intereft  on  the  domeftic  debt  would  be  expeft- 
ed  to  be  provided  for  at  the  firft  feiTion  of  congrefs  ;  but  he 
was  certain,  that  in  a  little  time,  the  government  would  be 
able  to  difcharge  all  thefe  encumbrances,  and  to  pay  the  in- 
tereft on  their  debt  with  fuch  a  degree  of  punftuality  as 
would  give  fatisfaftion  to  every  individual  creditor. 

A  committee  of  ways  and  means  were  now  appointed,  con- 
fifting  of  meffrs.  Fitzfimons,  Vining,  Livermore,  Cadwal- 
lader,  Lawrance,  Wadfworth,  Jackfon,  Smith  (of  Mary- 
land,) Smith  (of  South-Carolina),  and  Madifon,  to  whom 
was  referred  to  confider,  the  report  of  a  committee  appoint- 
ed to  prepare  an  eftimate  of  fupplies  requifite  for  the  fervi- 
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CSS  of  the  United  States  the  current  year,    and  to  report 
thereon. 

The  houfe   then  adjonrnerl. 

J  U  L  Y    2y, 

An  engrofTed  bill  for  fettiinj  the  accounts  between  thd 
United  States,  and  individual  ftates,  was  read  the  third  time, 
and  the  blanks  therein  fih'ed  up. 

Rejolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be, 
*'  An  aft  for  fettling  the  accounts  between  the  United  States 
and  individual  fiates. 

A  meffage  was  received  from  the  prefident  of  the  United 
States,  notifying  that  the  prehdent  approves  of  the  acl,  en- 
titled, "  an  aB.  for  eftabhihing  an  executive  department,  to 
be  denominated  the  department  of  foreign  affairs,"  and  has 
this  day  affixed  his  fignature  thereto  :  and  the  meffenger 
delivered  in  the  faid  aft,  and  then  withdrew. 

Ordered,  That  the  petition  of  Nathaniel  Gorham,  which 
lay  on  the  table,  be  referred  to  mr.  Huntington,  mr.  Jack- 
fon  and  mr.  Lee,  that  they  do  examine  the  matter  thereof, 
and  report  the  fame  with  their  opinion  thereupon,  to  the 
houfe. 

The  houfe  according  to  the  order  of  the  day,  refolved  it- 
felf  into  a  committee  of  the  v/hole  houfe,  on  the  leport  of 
the  committee,  appointed  to  confer  with  a  committee  of 
the  fenate,  in  preparing  joint  rules  to  be  ertabliflied  between 
the  two  houfes  for  the  enrollment,  atteilatlon,  publication 
and  prefervation  of  the  afts  of  congrefs,  and  to  regulate  the 
mode  of  prefenting  addrelTes,  and  other  afts  to  the  prefident 
of  the  United  States. 

Mr.  Speaker  refumed  the  chair,  and  m,r.  Boudinot  re- 
ported that  the  committee  had,  according  to  order,  had  the 
faid  report  under  confideration,  and  gone  through  the  fame, 
and  come  to  feveral  refolutions  thereupon,  v*'hich  he  deli- 
vered in  at  the  clerk's  table,  where  the  fame  were  feverally 
twice  read,  and  agreed  to  by  the  houfe  as  follows : 

Refolved,  That'  it  is  the  opinion  of  this  committee,  that 
the  following  ought  to  be  eftabliflied  joint  rules  between 
the  two  houfes,  to  wit ; 

That  while  the  bills  are  on  their  pafTage  between  the 
two  houfes,  they  fliall  be  on  paper,  and  under  the  figna- 
ture of  the  iecretary  or  the  clerk  of  each  houfe  refpeftively. 

x\fter  a  bill  fliall  have  pafTed  both  houfes,  it  Ihall  be 
d'.ily  enrolled  on  parchment,  by  the  clerk  of  the  houfe  of 
veprefentatives,  or  the  fecretary  of  the  fenate,  as  the  bill 
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may  have  originated  In  the  one  or  the  other  houfe,  before 
it  fhall  be  prefented  to  the  prefident  of  the  United  States. 

AVhen  bills  are  enrolled,  they  fliall  be  prefented  by  a 
joint  committee  of  one  from  the  fenate,  and  two  from  the 
houfe  of  reprefentatives,  appointed  as  a  Handing  committee 
for  that  purpofe,  who  ftiall  carefully  compare  the  enrolled 
with  the  engrofled  bills,  as  propofed  in  the  two  houfes,  and 
corre61ing  any  errors  that  may  be  difcovered  in  the  enrolled 
bills,  make  their  report  forthwith  to  the  refpeftive  houfes. 

After  examination  and  report,  each  bill  fhall  be  figned 
in  the  refpeftive  houfes,  firft  by  the  fpeaker  of  the  houfe. 
of  reprefentatives,  and  then  by  the  prefident  of  the  fenate. 

After  a  bill  fhall  thus  have  been  figned  in  each  houfe, 
it  fhall  be  prefented  by  the  faid  committee,  to  the  prefident 
of  the  United  States  for  his  approbation,  it  being  firft  en- 
dorfed  on  the  back  of  the  roll,  certifying  in  which  houfe 
the  fame  originated,  which  endorfement  fliall  be  figned  by 
the  feci^tary  or  clerk  (as  the  cafe  may  be)  of  the  houfe  in 
which  the  fame  did  originate,  and  fhall  be  entered  on  the 
journals  of  each  houfe.  The  faid  committee  fhall  report 
the  day  of  prefentation  to  the  prefident,  which  time  fhall 
be  alfo  carefully  entered  on  the  journals  of  each  houfe. 

All  orders,  refolutions  and  votes,  which  are  to  be  pre». 
fented  to  the  prefident  of  the  United  States  for  his  appro- 
bation, fliall  alfo  in  the  fame  manner  be  previoufly  enrolled, 
examined  and  figned,  and  fliall  be  prefented  in  the  fame 
manner,  and  by  the  fame  committee  as  provided  in  cafe  of 
bills. 

That  when  the  fenate,  and  houfe  of  reprefentatives  fliaJl 
judge  it  proper  to  make  a  joint  addrefs  to  the  prefident,  it 
ihall  be  prefented  to  him  in  his  audience  chamber,  by  the 
prefident  of  the  fenate,  and  in  the  prefence  of  the  fpeaker, 
and  both  houfes. 

Rejolvedy  That  it  is  the  opinion  of  this  committee,  that 
a  committee  ought  to  be  appointed  to  prepare,  and  bring  in 
a  bill  or  bills,  to  provide,  without  the  eflablifhment  of  a 
new  department,  for  the  fafc  keeping  of  the  accounts,  re- 
cords and  feal  of  the  United  States ;  for  the  authentioatioa 
of  records  and  papers,  for  eflabliflhng  the  fees  of  office  to 
be  taken  for  commiffions,  and  for  copies  of  records  and 
papers,  for  making  out  and  recording  commiffions,  and 
prefcribing  their  form,  and  to  provide  for  the  due  pubhcation 
of  the  acis  of  congrefs. 

Ordered,  That  a  committee  be  appointed,  purfuant   tg 
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the  fec(yhd  rerolutlon,  and  that  mr.  Sedgwick,  mr.  Mat- 
thews and  mr.  Wynkoop,  be  of  the  faid  committee. 
7  ^  Z  y    28. 

Mr.  ViNiNG,  from  the  committee  on  amendments  10 
the  conftitution,  brought  in  a  report,  which  was  read  and 
laid  on  the  table. 

A  meffage  from  the  fenate  was  received,  by  their  fecre- 
tary,  informing  the  hoafe  that  they  had  concurred,  with  a- 
mendments,  to  the  bill  to  regulate  the  colleftion  of  duties 
impofed  on  goods,  wares  and  merchandize  imported  into 
the  United  States : — Thefe  amendments  were  immediately 
taken  into  confideration,  and  acceded  to  by  the  houfe. 

The  bill  for  regiftering  and  clearing  veflels,  and  for 
regulating  the  coafting  trade,  was  read  a  fccond  time,  and 
on  mxOtion,  the  houfe  refolved  itfelf  into  a  committee  of  the 
whole,  for  the  difcufTion  of  the  fame  ;  the  committee  made 
confidei-able  progrefs  in  the  bill,  but  time  did  not  admit  of 
finishing  it,— they  therefore  rofe,  and  the  houfe  adjourned. 
JULY    29. 

In  committee  of  the  whole — the  difcuiTion  of  the  bill  for 
regiftering  and  clearing  vefTels,  and  to  regulate  the  coafting 
trade,  was  refumed — further  progrefs  was  made — many  al- 
terations and  amendments  were  introduced,  but  the  bufincfs 
was  not  compleated  when  the  committee  rofe. 
Mr.  FiTz SIMONS 

Moved  that  leave  might  be  given  to  bring  in   a  bill   to 
fufpend  the  operation  of  the  impoft  and  tonnage  bills  ;    but 
this  motion  not  being  adopted,  the  houfe  adjourned. 
JULY    30. 

The  committee  appointed  to  examine  the  enrolled  bill  to 
regulate  the  colleftion  of  duties  on  tonnage,  and  on  goods, 
Slc.  reported  that  it  was  found  corre61,  and  laid  the  fame 
upon  the  table. 

The  fpeaker  then  figned  the  faid  bill. 
Mr.  Liver  MO  RE 

Introduced  a  refolution  that  each  member  fliould  be  fur- 
nifhed,  at  the  public  expence,  with  two  newfpapers  of  this 
city,  fuch  as  he  fhould  chufe,  and  no  more. 

This  was  laid  on  the  table. 

A  meffage  was  received  from  the  fenate,  by  their  fecre- 
tary,  mr.Otis,  who  informed  the, houfe,  that  they  had  con- 
curred in  the  bill  for  fettling  the  accounts  between  the  United 
Slates  and  individual  ftates,  v/ithout  any  amendments. 

In  committee  of  the  whole — the  difcufTion  of  the  bill  be- 
fore them  yefterday  was  finished — the  committee  then  rofe^ 
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and  the  chairman  reported  the  fame  to  the  houfe,  with  the 
various  amendments  propofed. 

The  houle  then  took  up  the  report  of  the  faid  committee, 
—many   of  the   amendments   were  acceded    to — fome  of 
them  negatived,    and  others  added  by  the  houfe,  fo  that  the 
bill  was  not  finiflied  when  they  adjourned. 
JULY    3.. 

Mr.  Scott,  of  the  committee  appointed  for  the  pur- 
pofe,  brought  in  a  bill  for  eftabHfhing  a  land-office  for  the 
weftern  territory,  which  was  read  and  laid  on  the  table. 

Upon  motion  it  was  voted,  that  a  Handing  committee  be 

appointed  to  examine  the  enrolled  bills,  and  to  prefent   the 

fame  to  the  prefident  for  his  approbation  and  fignature,  and 

inr.  White,  and  mr.  Partridge  were  accordingly  appointed. 

Mr.  White, 

Of  the  committee  appointed  to  examine  into  the  meafures 
taken  by  congrefs  and  the  ftate  of  Virginia,  refpeftintr  the 
lands  referved  for  the  ufe  of  the  officers  and  foldiers  of  faid 
Hate,  &c.  brought  in  a  report,  which  was  read  and  laid  oa 
the  table. 

The  houfe  then  proceeded  in  the  confideration  of  the 
amendments  agreed  upon  in  committee,  to  the  bill  for  re- 
giftering  and  clearing  veiTels,  which  being  finiffied,  it  was 
voted  that  the  bill  fliould  be  engroffed  for  a  third  reading  on 
Monday  next. 

A  meffage  by  mr.  fecretary  Lear,  was  received,  inform- 
ing that  he  was  direfted  by  the  prefident  of  the  United 
States  to  return  to  the  houfe  an  aft  to  regulate  the  collecti- 
on of  duties  impofed  upon  fhips  and  veflels,  and  on  goods, 
wares  and  merchandize,  imported  into  the  United  States, 
which  has  received  the  prefident's  approbation  and  fignature 
—he  then  delivered  in  the  aft,  and  withdrev^. 

A  meilage  was  received  from  the  fenate  by  their  fecretary, 
Mr.  Otis,  informing  that  they  had  paffed  the  bill  for  efta- 
blifhingthe  treafury  department,  with  amendments. 

Alfo,  that  the  fenate  had  appointed  mr.  Wingate,  as  a 
Handing  committee,  to  join  the    committee  appointed  by 
the  houfe  to  examine  the  enrolled  bills,  &c. 
Mr.  Sedgwick, 

Of  the  committee  for  the  purpofe,  brought  in  a  bill  to 
provide  for  the  fafe  keeping  of  the  afts,  records,  and  great 
feal  of  the  United  States,  for  the  publication,  prefervation, 
and  authentication  of  the  afts  of  congrefs,  &c.  which  was 
read  and  laid  on  the  table. 

Mr,  Huntington,  of  the  committee  on  the  memorial 
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of  Nathaniel  Gorham,  brought  in  a  report,  which  wasalfo 
read  and  laid  on  the  table.     Adjourned. 
AUG  US  T    3. 

The  engrofled  bill  for  regulating  the  coafting  trade,  was 
read  a  third  time,  and  on  motion,  recommitted  to  be  taken 
up  to-morrow. 

The  bill  for  eflabliChing  a  land-oHice  for  the  weflern  ter^, 
ritory  was  read  a  fecond  time,  and  made  the  order  of  the 
day  for  Thurfday. 

The  bill  to  provide  for  the  fafe  keeping  of  the  a61s,  re- 
cords, great  feal,  &:c.  was  read,  and  made  the  order  of  the 
day  for  Friday. 

The  report  of  the  committee  on  amendir-enis,  was,  on 
motion  of  mr.  Madifon,  made  the  order  of  the  day  for 
Wcdnefday  fe'nnight. 

Mr.  Benfon  made  a  motion  as  follows  : 

Rejolved,  That  a  committee  be  appointed  to  join  wllh  a 
committee  o^  the  fenaie  to  be  appointed  for  the  purpofe,  to 
confider  of  and  report  when  it  will  be  convenient  and  pro- 
per that  an  adjournment  of  the  prefent  feflion  of  congrefs 
iliould  take  place,  and  to  confider  and  report  fuch  bufmels 
now  before  congrefs,  neceffary  to  be  finiihed  before  the  ad- 
journment, and  fuch  as  may  be  conveniently  poflponed  to 
the  next  feflion  ;  and  alfo  to  confider  and  report  fuch  mat- 
ters not  now  before  congrefs,  but  which  it  will  be  neceflary 
fhould  be  confidered  and  determined  by  congrefs  before  an 
adjournment. 

The  bill  for  eftabllfhing  the  treafury  department,  with  the 
amendments  propofed  by  the  fenate,  being  read,  were  acced- 
ed to  in  part ;  the  confideration  of  two  articles  was  poIU 
poned  till  to-morrow. 

The  bill  for  eftablifhlng  light-houfes,  beacons,  buoys,  and 
public  piers,  as  fent  down  from  the  fenate  with  amend- 
ments, was  taken  into  confideration,  and  the  feverai  amend- 
ments acceded  to  on  the  part  of  the  houfe. 

The  bill  for  allovv'ing  compenfationsfor  their  fervices,  to 
the  prcfident  and  vice-prefident  of  the  United  Stales,  was 
taken  up,  and  on  motion  of  mr.  Smith  (of  South- Carolina) 
a  claufe  was  added  to  the  bill,  by  which  the  prefident  is  to 
have  the  ufe  of  the  furniture  and  other  effe61s  now  in  his 
pofifeflion,  belonging  to  the  United  States. 

The  bill  was  then  pafled  to  be  engroiled  for  a  third  read- 
ing to-morrow,  and  then  the  houfe  adjourned. 
AUGUST^. 

A  petition  of  fundry  freeholders  of  the  county  of  Cum- 
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berland,  in  the  ftate  of  Pennfylvania,  whofe  names  were  there- 
unto fubfcribed,  was  prefented  to  the  houfe  and  read,  pray- 
ing that  the  diftricl  and  circuit  judicial  courts  of  the  United 
States  to  be  ellabliflied  in  the  faid  liate,  may  be  fixed  in  fome 
central  place  therein,  convenient  to  the  citizens  thereof  at 
large. 

Alfo,  a  petition  of  Dudley  Tyler,  of  the  flate  of  MafTa- 
chufetts,  praying  that  he  may  receive  compenfation  for  cer- 
tain arrearages  of  pay  due  to  him  as  an  officer  in  the  late 
army  of  the  United  States,  which  have  been  unjuftly  de- 
tained from  him. 

Alfo,  a  petition  of  Chriftopher  Collis,  of  the  city  of  New- 
York,  praying  that  an  exclufive  privilege  may  be  granted 
him  in  the  benefits  of  an  invention  which  he  has  reduced  to 
praftice,  for  counting  with  the  utmoll  precifion,  the  num- 
ber of  revolutions  or  vibrations  of  any  wheel,  or  other  part 
of  any  mechanical  engine  or  machine. 

An  engrofTed  bill  for  making  compenfation  to  the  prefi- 
dent  and  vicc-prefident  of  the  United  States,  was  read  the 
third  time. 

Mr.  Burke, 

Of  the  committee  appointed  for  the  purpofe,  brought  In 
a  bill  for  allowing  a  compenfation  to  the  members  of  both 
houfes,  and  to  their  refpeftive  officers;  this  bill  provides 
that  the  compenfation  fhall  be  as  follows,  viz. 

To  each  member  of  the  fenate  and  houfe,  fix  dollars  per 
day. 

Speaker  of  the  houfe,  twelve  dollars  per  day. 

To  the  fecretary  of  the  fenate,  and  clerk  of  the  houfe, 
each  fifteen  hundred  dollars  a  year,  and  two  dollars  a  dav 
each,  during  the  feffion  of  the  legiilature; — one  principal 
clerk  to  each,  at  three  dollars  a  day  during  the  feflion  ; — 
one  engroffing  clerk  to  each,  at  two  dollars  a  day  during  the 
feffion, 

Serjeant  at  arms,  three  dollars  a  day  during  the  feffion. 

Door-keeper  to  the  houfe  and  fenate,  each  feven  hundred 
and  thirty  dollars  a  year. 

Affiftant  door-keepers,  during  the  feffion,  one  dollar  and 
fifty  cents  a  day  each.     This  bill  was  laid  on  the  table. 

The  houfe,  according  to  the  order  of  the  day,  liefolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
regiftering  and  clearing  vefTels,  and  regulating  the  coafling 
trade.  After  fomc  time  being  fpent  therein,  and  goi.f^g 
through  the  hill, 
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Mr.  fpeaker  refumed  the  chair,  and  the  chairman  report- 
ed, that  the  committee  had,  according  to  order,  had  the  faid 
biil  under  coRfideration  and  gone  through  the  fame^  and 
had  made  feveral  amendmients  thereto,  which  he  deHvered 
in  at  the  clerk's  table,  where  the  fame  were  twice  read,  and 
agreed  to  by  the  houfe. 

Mr.  Benfon's  motion  of  yefterday  refpefting  the  adjourn- 
ineiit,  v»'as  agreed  to  by  the  houfe,  and  a  committee  ap- 
pointed for  the  purpofe,  confifting  of  meffrs.  Wadfwortb, 
Carroll  and  Hartley. 

Mr.  Baldwin  was  added  to  the  ccKnmittee  appointed  to 
prepare  and  report  an  eftimate  of  the  nett  produce  of  the 
impoft. 

The  houfe  refumed  the  confideration  of  the  amendments 
propofed  by  the  fenate  to  the  bill  entitled,  "  An  a6t  to  efta- 
blifh  the  treafury  department."     Whereupon, 

Refolved,  That  this  houfe  doth  agree  to  fo  much  of  the 
eighth  amendment,  as  propofes  to  lirike  out  thefe  words  in 
the  feventh  claufe  in  the  bill,  to  wit,  "  The  afiiftant  to  the 
fecretary  of  treafury  fhall  be  appointed  by  the  prefident,*' 
and  doth  difagree  to  fuch  other  part  of  the  faid  amendment, 
as  propofes  to  llrike  out  the  refidue  of  the  claufe ;  after 
which  the  houfe  adjourned. 

AUGUST    5. 

A  meflage  from  the  fenate  by  mr.  Otis,  their  fecretary, 

Mr.  fpeaker,  The  fenate  have  palled  the  bill  entitled, 
*'  An  aft  to  eftabiifli  an  executive  departmiCnt,  to  be  de- 
nominated the  department  of  war,"  with  feveral  amend- 
ments, to  which  they  defire  the  concurrence  of  the  houfe. 
The  fenate  have  alfo  pafled  the  bill  entitled,  "  An  a6l  to 
provide  for  the  government  of  the  territory  north-weft 
of  the  river  Ohio,"  vv'ith  feveral  amendments,  to  which  they 
deure  the  concurrence  of  this  houfe ;  and  then  he  with- 
drew. 

The  houfe  proceeded  to  confider  the  amendments  to  the 
faid  bills,  and  the  fame  being  feverally  twice  read  at  the 
clerk's  table,  were  agreed  to. 

Refolved,  That  a  committee  be  appointed  to  bring  in  a 
bill  to  eflabliih  the  falaries  of  the  executive  officers  of  go- 
vernment, with  their  alTiftants  and  clerks  ;  whereupon  meffrs. 
Fitzfimons,  Lawranceand  Griffin,  were  appointed. 

An  engroffed  bill  for  regiftering  and  clearing  velfels  was 
read  a  third  time,  and  palled  the  houfe. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  on  the  bill  for  allowing  compenfation  to  the  mem- 
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bers  of  the  fenate,  and  the  houfe  of   reprefentatives  of  the 
United  States,  and  to  the  officers  of  both  houfes. 

Mr.  Goodhue  moved  to  ftrike  out  fix  dollars,  as  the 
pay  of  each  member  per  diem. 

Mr.  Carroll  enquired,  if  it  was  not  out  of  order  for 
the  committee  to  alter  principles,  after  they  had  been  fettled 
by  the  houfe. 

Mr.  Page 

Wanted  to  know  whether  the  gentlemen  meant  to  en- 
creafe,  or  diminifh  the  fum,  for  he  prefumed  it  was  not  in- 
tended to  be  left  a  blank  altogether  ;  but  he  hoped  the  houfe 
would  do  neither.  It  had  been  fettled  after  mature  delibe- 
ration, at  fix  dollars  ;  the  houfe  certainly  thought  that  fum 
enough,  and  if  it  was  more,  that  it  would  be  too  much  ;  he 
vas  fatisiied  with  this  determination,  and  would  adhere  to 
it ;  perhaps  the  gentlemen  meant  to  ftrike  out  the  fix  dol- 
lars, in  order  to  make  a  difcrimination  between  the  mem- 
bers of  this  houfe  and  the  fenate  ;  if  fo,  he  had  better  move 
to  encreafe  the  compenfation  of  the  fenators,  and  here  he 
would  fecond  him,  becaufe  he  thought  their  fervices  requir- 
ed more. 

He  would  once  more  mention  his  fears  relative  to  a  fmall 
fum,  he  dreaded  the  abufe  of  ceconomy,  and  was  fufpici- 
ous  that  a  parfimonious  provifion,  would  throw  the  govern- 
ment into  the  hands  of  bad  men,  by  which  the  people 
might  lofe  every  thing  they  now  held  dear  ; — he  thought 
few  would  ferve  for  a  fmaller  fum  than  he  would,  and  he 
was  confident  the  allowance  was  as  moderate  as  any  man 
could  expeft :  Gentlemen  who  come  a  great  diilance,  are 
put  to  confiderable  expence,  and  their  domeflic  arrange- 
ments deftroyed,  inftead  of  laying  up  money  by  their  at- 
tendence  here,  it  was  almoll  certain  they  would  fpend  parfe 
of  their  private  eftates. 

If  it  is  meant  that  the  republic  fhould  be  provided  with 
good  and  wholefome  laws,  a  proper  provifion  (hould  be 
made,  to  bring  into  the  councils  of  the  union,  fuch  men  as 
are  qualified  to  fecure  them  well;  it  is  not  to  be  expefted 
that  the  fpirit  of  patriotifm  will  lead  a  man  into  the  perpe- 
tual habit  of  making  fuch  exertions  and  facrifices,  as  are 
too  often  neceffary  in  the  hour  of  danger.  No  man  ought 
to  be  called  into  the  fervices  of  his  country,  and  receive  Icis 
than  will  defray  the  expences  he  incurs  by  performing  his 
duty.  If  he  does,  the  public  affairs,  in  the  time  of 
tranquillity,  will  get  exclufively  into  the  hands  of  Nabobs, 
and  afpiring  men,  who  will  lay  the  foundation  of  arillocra- 
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cy,  and  reduce  their  equals  to  the  capacity  of  menial  fer- 
vants  or  flaves. 

Mr.  Sedgwick 
Seconded  the  rnotion  for  ftriking  out.  He  had  endea- 
voured to  view  this  fubjeft  impartially,  uninfluenced  by  any 
local  confideratioDS  or  circumftances,  and  under  thefe  im- 
preflions,  he  was  lead  to  believe,  from  all  the  information 
he  had  received,  whether  from  abroad,  or  from  an  exami- 
nation in  his  own  mind,  of  the  effefts  it  v/ould  produce, 
that  it  would  be  expedient  to  eftablifii  the  compenfation  at 
a  lower  fum.  He  really  did  not  fee  any  folid  ground  for 
the  apprehenfions  which  his  worthy  friend  from  Virginia 
(mr.  Page)  had  difcovered,  he  had  heard  it  often  faid,  that 
if  falaries  and  allowances  to  public  officers  were  fmall,  you 
would  not  be  able  to  command  the  fer  vices  of  good  men  ; 
but  it  was  contradifted  by  the  fa61,  he  would  inftance  the 
late  appointments,  and  afk  gentlemen,  whether  they  con- 
ceived better  men  could  have  been  procured,  if  the  com- 
penfation had  been  doubled  ?  If  it  was  fair  to  reafon  by  ex- 
perience and  analogy,  he  fhould  conclude  there  would  be 
no  difficulty  in  procuring  good  and  refpeftable  men,  to 
ferve  in  this  houfe  at  a  iefs  rate  than  fix  dollars  per  day. — 
He  had  never  yet  obferved  that  men  of  fmall  property, 
fhrunk  from  the  cxpence  of  ferving  in  the  councils  of  their 
country. 

He  thought  the  praftice  of  the  ftates  was  obnoxious  to  10 
high  a  compenfation,  many  of  the  ffate  legiflatures  allow- 
ed their  members  a  dollar  and  ten  fnillings  a  day,  and  yet 
they  were  ferved  by  good  men; 

He  had  been  informed  that  it  was  thought  by  men  of 
fenfe  and  intelligence,  that  although  fix  dollars  might  not 
be  too  great  an  allowance  for  the  fervices  of  the  members 
of  this  houfe,  yet  confidering  the  prefent  circumftances  of 
the  people,  it  would  be  good  policy  to  reduce  the  fame. — 
He  inclined  to  this  opinion  himfelf. 

Impreff"ed  with  thele  ideas,  and  knowing  that  it  was  gene» 
rally  the  opinion  of  the  people,  that  fix  dollars  was  more 
than  a  moderate  compenfation  to  the  members  of  this  houfe, 
he  ffi©uld  fupport  the  motion  for  ftriking  out  with  a  view- 
to  reduce  the  fum. 

Mr.  ViNiNG 
Said,  the   gentleman  from  Maryland  fmr.  Carroll)   had 
taken  the  fub/eft  up  in  a  proper  point  of  view,  by  enquir- 
ing into  the  point  of  order;  he  begged  gentlemen  to  con- 
iider  the  maimer  in  which  the  ful-iea  bail  been  difcaiTed  aU 
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ready ; — twice  in  the  haufe,  and  twice  in  committee  ;  eve- 
ry decifion  had  been  the  fame,  why  Ihould  the  point  fo  ©f- 
ten  determined,  be  again  agitated  ?  It  is  contrary  to  ail 
parHamentary  proceeding,  and  the  houfe  will  never  know 
when  principles  are  fettled. 

He  was  certain  that  fix  dollars  was  but  a  moderate  com- 
penfation,  if  a  member  is  to  refide  at  the  metropolis  of  thQ 
United  States:  He  would  admit  that  they  could  live  for 
lefs,  in  fome  more  central  part  of  the  country;  but  the 
gentleman  from  the  eaftward,  (hould  recolleft  that  a  fmall 
allowance  would  be  an  argument  for  removing  congrefs 
from  this  city,  and  when  that  time  arrived,  he  Ihould  con- 
lent  to  a  lower  fum,  but  not  till  then. 

Mr.  FiTZSIMONS 

Did  not  expeft  to  hear  the  fubjeft  difcufled  again,  he 
thought  it  unnecelTary,  becaufe  he  believed  every  gentleman 
would  decide  more  upon  his  own  feelings,  than  upon  the 
arguments  that  could  be  adduced;  he  would  hov/ever  juft 
remind  the  committee,  that  fix  dollars  was  about  the  ave- 
rage of  what  the  members  from  the  feveral  Ibtes  had  under 
the  late  confederation. 

Mr.  Sedgwick. 

According  to  the  obfervation  made  by  the  gentleman 
from  Pennfylvania,  it  will  be  deemed  infolent  to  reafon  on 
this  fubjeft  :  what  I  offered  before,  I  brought  forward  with 
candor;  but  fhall  we  be  precluded  from  debate,  becaufe  a 
fubjeft  has  been  once  difcuifed  ?  Sir,  when  I  moved  fome 
days  ago  to  reduce  the  pay  of  the  members  to  five  dollars, 
I  was  rather  indifferent  about  it,  but  fmce  then,  I  have 
been  fo  well  convinced  of  the  neceffity  there  is  for  fuch  a 
meafure,  that  I  cannot  decline  prefnng  it  once  more  upon 
the  committee. 

Mr.  Stone 

Thought:  the  public  mind  v/ould  not  be  much  influenced 
by  the  trilling  difference  between  five  and  fix  dollars.  They 
pay  greater  regard  to  the  decifions  of  the  houfe,  on  more 
important  fubjecfs.  The  gentleman  from  MafTachufetts,  favs 
his  correfpondents  inform  him,  that  the  public  mind  is  agi- 
tated on  this  fubjeft ;  if  we  are  to  judge  what  is  the  ffate  of 
the  public  mind  from  what  our  friends  fay,  I  fhould  be  apt 
to  think  the  public  mind  quite  unconcerned  on  the  prefent 
queftion,  for  among  all  my  correfpondents,  not  one  has 
deigned  to  notice  it. 

Vol.  IL  R 
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The  quepLion  was  how  taken  on  ftriking  out,  and  there 
appeared  16  iri  favor  of  it,  and  35  againft  it,  fo  the  motion 
pafTed  in  the  negative. 

Mr.  Madison 
Renewed  the  motion  for  making  a  difference  in  the  pa^' 
of  the  members  of  the  fenate,  and  houfe  of  reprefentatives, 
which  was  alfo  loft. 

Mr.  Goodhue  moved  to  flrike  out  12  dollars,  the  pay 
afiigned  the  fpeaker,  and  infert  10. 
Mr.  Page 
Hoped  this  motion  would  fliare  the  fate  of  the  two  laft, 
he  was  certain  that   12  dollars  was   not  more  than  a  com- 
penfaton    for    the  fpeaker's  fervices,    three  times   the   fual 
would  not  induce  him  to  accept  fuch  a  fituation. 
Mr.  Burke 
Was  againft  the  motion,  becaufe  he  thought  that  twelve 
dollars  was  not  a  reward  for   the   fpeaker's  labour.     The 
f^^eaker  of  the  houfe  of   commons  in  England,,  has  an  an- 
nual falary  of  8000I.  fterling. 

'     Mr.  Carroll 
Thought  the  chair  of  the  houfe   of  reprefentatives  was 
one  of  the  moft  important  and  dignified  offices  under  the 
government,  and  as  fuch  ought  to  be  provided  for. 
This  motion  was  loft  by  a  great  majority. 
The  committee   rofe  and  reported,   and  the  houfe  ad- 
iourned. 

AUGUSTS. 
Mr.  White,  from  the  committee  for  enrolled  bills,  re- 
ported that  the  committee  had  examined  the  follov/ing   en- 
rolled bills,  to  wit. 

A  bill  entitled,  "  An  a6l  toeftablifh  an  executive  depart- 
ment, to  be  denominated  the  department  of  war." 

A  bill  entitled,  "  An  aft  to  provide  for  the  government 
of  the  territory  north-weft  of  the  river  Ohio."     Alfo, 

A  bill  entitled,  "  An  a8;  for  the  eftabliftim.ent  andfupport 
of  light-houfes,  beacons,  buoys,  and  public  piers." 
And  had  found  the  fame  to  be  truly  enrolled. 
Whereupon, 
Mr.  fpeaker  figned  the  fald  enrolled  bills. 

Mr.  Gerry 
Moved  that  a  committee  be  appointed  to  report  a  cata- 
\oguQ  of  books  neceftary  for  the  ufe  of  congrefs,   and  efti- 
maie  of  the  amount,  and  the  beft  mode  of  procuring  them. 
Laid  on  the  table. 
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A  mefTage  was  received  from  the  fenateby  their  fecretary, 
informing  that  they  infifted  on  the  amendment  to  the  trca- 
fury  bill,  refpe61ing  the  removeabiUty  of  the  fecretaryby  th? 
prefident.  Alfo,  that  they  had  agreed  to  the  refohition  of 
the  houfe,  for  appointing  a  committee  to  report  what  bud- 
nefs  ought  to  be  finifhed  previoljs  to  the  adjournment,  and 
appointed  meflrs.  Strong,  EhVorth,  and  Carroll  on  their 
part. 

The  houfe  then  went  into  a  committee  of  the  whole,  on 
the  bill  for  allowing  a  corapenfation  to  the  members  of  con- 
grefs,  and  after  fonpe  time  fpent  therein,  the  commitree  rofe 
and  reported  the  bill  as  amended,  then  the  houfe  proceeded 
to  confider  the  fame. 

*  Mr.  Thatcher  moved  to  infert  five  dollars  inllead  of 
fix. 

Mr.  Partridge 

Obferved  that  money  was  more  valuable  now  than  'it  had 
been  fome  years  paft  ;  if,  therefore,  fix  dollars  was  the 
average  of  v/hat  the  delegates  received  heretofore,  five  dol- 
lars was  now  equal  to  that  fum  :  In  fhort,  he  v;as  convinc- 
ed that  fix  dollars  was  too  much,  and  in  juftice  to  his  con- 
f^ituents,  and  his  own  confcience,  he  would  vote  againfl:  it, 
and  perpetuate  his  vote  by  calling  the  yeas  and  nays  upoiii 
the  queilion, 

Mr.  Gerry. 

I  was  not  prefent  when  this  fubjeft  was  lad  before  the 
houfe,  therefore  I  cannot  fay  what  was  underflood  on  this 
point ;  but  I  have  feen  fome  account  of  the  debate  in  the 
papers,  from  which  I  am  lead  to  believe,  that  gentlem.en 
view  this  matter  in  a  very  narrov/  point  of  light.  It  ap- 
pears to  me  a  queftion,  in  which  one's  popularity  is  more 
concerned  than  any  thing  elfe.  Gentlemen,  perhaps,  [iip^ 
pole  that  by  voting  for  five  infiead  of  fix  dollars,  they  will 
eftablifh  fuch  a  chara61er  for  ceconomy  and  patriotifm,  as 
will  redound  to  their  honor  ;  but  I  caipi  eafily  conceive, 
that  men  of  knowledge  and  fentiment,  yes,  our  conflitu- 
ents  in  general,  will  difcover,  in  a  glaring  light,  the  ruin- 
ous confequences  of  fuch  a  meafure  in  a,very  fiiort  period. 
The  difference  of  pay  as  it  now  fiands  in  the  bill,  and  what 
my  colleague  has  moved  for,  is  one  dollar  a  day,  and  oa 
this  important  queftion  the  yeas  and  nays  are  to  be.  called. 
For  my  part,  I  (hall  deliver  my  fentiments  freely,  I  am 
willing  to  leave  the  queilion  to  the  people  to  decide  ;  I  care 
not  about  the  pay,  and  I  can  aiTure  them  I  never  wifh  to 
have  a  feat  in  this  houfe  again  :  But  I  v;iili  to  guard  againfl 
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the  fubveiTion  of  the  public  liberty — agalnft  the  introducli- 
on  of  penfions — againit  expofing  the  legifiature  to  corrup- 
tion. 

I  would  hav<i  gentlemen  confider  the  principles  upon 
which  they  are  to  pay  their  prefident,  their  judges,  .and 
themfelves;  the  conftitution  fays  the  members  of  this  houfe, 
and  the  fenate,  fhali  receive  a  compenfation  for  their  fer- 
viceSj  to  be  afcertained  by  law,  and  paid  out  of  the  treafury 
of  the  United  States  :  The  prefident  fiiali  receive  at  ftated 
times,  a  compenfation  for  his  fervices,  neither  to  be  en- 
creafed  or  diminifhed  :  The  judges  fhali,  at  ftated  times, 
rf^ceive  for  their  fervices,  a  compenfation,  not  to  be  dimi- 
nifhed during  their  continuance  in  ofBce  :  Hence  it  ap- 
pears, that  tiie  provifion  for  the  three  branches  is  to  be 
made  on  the  fame  principle,  namely,  a  compenfation  for 
their  fet  vices.  Now,  though  it  is  certainly  a  little  embar- 
rairmg  that  we  fliould  have  to  edimate  the  value  of  our 
own  fervices,  yet  we  are  bound  to  do  it,  and  that  upon  z 
fixed  principle.  It  has  been  faid  that  the  parliament  of  Bri- 
tain receive  no  pay  ;  this  may  be  the  c^fe,  but  if  they  ex- 
amine back,  they  will  find  that  pay,  of  a  m_ark  per  day,  was 
regularly  eiUWiHied  for  them.  If  we  confider  the  differ- 
ence of  the  value  of  money  two  or  three  centuries  ago,  w^ 
fliall  find  this  no  inconfiderable  allowance.  But  the  policy 
of  the  Britifii  miniilry  has  been,  of  late,  to  extend  the  in- 
fluence of  the  crown  ;  the  pay  of  members  has  dropt  into 
difufe  ;  but  every  one  knows  by  what  means  a  majority  in 
parliament  is  obtained  and  fecured.  Now,  fuch  is  the  ex- 
tent of  thefe  means,  that  I  venture  to  fay,  two  important 
members  in  the  houfe  of  commons,  receive  more  per  an- 
num, than  the  whole  compenfation  given  to  the  mjcmbers  of 
both  houfes  of  congrefs.  I  leave  it  to  the  w^orld  to  judge, 
whether  the  people  are  likely  to  be  better  ferved  by  men 
who  receive  their  wages  of  the  monarch,  and  who  own 
themfelves  the  fe^^ants  of  the  crown,  or  by  thofe  who  are 
immediately  paid,  and  dependant  upon  themfelves.  While 
Britain  had  funds  enough  to  fupport  this  plan,  they  did 
tolerably  well  ;  but  when  the  evil  extended  itfelf,  and  they 
feared  they  could  no  longer  continue  it  without  having  re- 
courfe  to  other  means,  they  bethought  themfelves  of  uncon- 
flitutional  ones  ;  they  were  defirous  of  obtaining  a  revenue 
out  of  this  country,  and  placeing  upon  our  eftablilhment,  men 
whom  they  could  not  provide  for  at  home — this  caufe  loft 
them  America,  and  this  caufe  will  lofe  them  every  depen- 
dency, where  they  attempt  to  play  the  like  game. 
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From  this  view  the  importance  of  an  independent  legifla- 
ture  may  be  feen.  Will  gentlemen  then  fay,  that  to  gratify 
a  thoughtlefs  regard  to  ceconomy,  they  v/ill  rifk  the  moffc 
invaluable  part  of  the  government.  If  gentlemen  fay  it  is 
juftice  to  their  conllituents,  I  am  willing  to  appeal  to  their 
tribunal ;  let  them  know  the  reafon  upon  which  we  a8:,  and 
I  will  abide  by  their  determination  ;  but  I  am  againll  being 
influerxed  by  an  apprehenfion  that  the  people  will  difap- 
prove  our  conduft.  I  am  not  afraid  of  being  left  out  ;  even 
if  it  was  thought  a  difgraceto  be  left  out,  I  would  riik  that 
difgrace  rather  than  agree  to  an  eftabliihment  which  I  was 
convinced  would  end  in  the  ruin  of  the  liberties  of  my  fel- 
low citizens.  It  would  give  my  heart  more  fatisfaclion  to 
fall  the  viftim  of  popular  refentment,  than  eftablilh  my  po- 
pularity at  the  expence  of  their  deareO:  intereft. 

As  I  mentioned  before,  the  principle  upon  which  we  fix 
our  own  pay  muft  go  through  the  other  branches  of  the  go- 
vernment, your  prefident  ought  to  be  retrenched  to  16  or 
18,000  dollars  ;  your  judges  muft  be  kept  poor,  and  I  leave 
gentlemen  to  confider  the  happy  confequences  arifing  from 
a  dependant  and  corrupt  judiciary.  Your  legiflature  may 
be  corrupt,  and  your  executive  afpiring,  but  a  firm  inde- 
pendent judiciary  will  ftopthe  courfe  of  devaitation,  at  leall 
it  will  fhield  individuals  from  rapine  and  injuftice  ;  but  re- 
move this  fecurity,  and  tyranny  and  oppreilion  will  rufh 
forward  as  a  flood,  and  overwhelm  the  country. 

It  has  been  faid  that  the  propofed  compenfation  bears  no 
proportion  to  the  pay  of  the  members  of  the  ftate  legifla- 
tures  ;  let  me  aflv,  do  members  of  the  ftat-e  legillatures  forego 
their  bufinefs  ?  Do  they  leave  their  ftate  and  relinquifli  their 
occupations  ?  Does  the  lawyer  negleft  his  client  ?  Does  the 
merchant  forego  his  comimerce,  or  the  farmer  his  a-rricul- 
ture  ?  No,  fir,  the  fliort  period  they  are  in  feffion,  and  the 
opportunities  their  being  in  the  vicinity  affords  them  of  go- 
ing home,  even  during  their  fitting,  enables  them  to  puriue 
their  other  avocations,  while  performing  their  duties  in  the 
legiflature.  But  are  not  gentlemen  who  come  from  the  mofl 
diftant  parts  of  the  union  compelled  torelinquifh  every  thing 
to  attend  here.  The  reprefentation  from  the  ftates  is  fo 
Imall,  that  a  member  can  be  illy  fpared  at  any  time  ;  his 
abfence  muft  give  him  pain,  when  even  that  abfence  is  ne- 
cefTary,  but  cannot  be  often  allowed-  In  fliort,  I  would 
have  the  allowance  fuch,  as  to  fecure  the  fervices  of  men 
of  abilities  in  every  rank  af  life,  or  if  that  cannot  be  ob- 
tained, I  would  have  all  that  part  of  the  bill  ftruck  our. 
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which  relates  to  a  compenfation  for  the  fervices  of  the  mem- 
bers of  this  hoiue, 

Mr.  Page 
Said,  if  gentlemen  were  fatisfied  that  five  dollars  per  day 
was  enoucrh  to  compenfateAhem  and  defray  their  expences, 
bcjcauie  they  refided  in  a  part  of  thp  union  where  every  thing 
was  to  be  procured  fo  much  cheaper,  they  might  receive 
diat  fum  and  leave  the  refidue  in  the  treafury  ;  by  this  means 
they  would  demonilraLe  their  love  of  oeconomy  and  difin- 
terellednefs, 

Mr.    ViNING 

Thought  gentlemen  who  were  fatisfied   with  four  or  five 
dollars,  'minht  move  to  amend  the  claufe,  fo   as  to  make  it 
read  "not  exceeding  fix   dollars  per  day,''  and  then  they 
might  charge  as  much  lefs  as  they  deemed  prudent. 
Mr.  BouDiNOT 

Said,  that  what*ever  meafures  he  fupported,  he  did  it  upon 
principle,  not  from  a  defire  of  acquiring  popularity  ;  he  was 
fatisfied  that  fix  dollars  per  day  was  not  an  extravagant  com- 
penfation, but  confidering  the  fituation  of  the  country,  and 
the  delicacy  of  their  own  fituadon,  he  v/ould  vote  for  five 
dollars,  and  he  thought  it  fufficient  to  fecure  men  of  abili- 
ties ;  he  aiked  the  gentleman  from  Maffachuietts  (mr.  Gerry) 
if  he  expefted  the  paltry  conOderatioh  of  getting  a  dollar  a 
day  more,  was  to  induce  men  of  abilities  and  integrity  to 
coir.e  forward  and  render  their  country  their  fervices. 

He  aclmitted  that  many  gentlemen  would  find  it  difficult 
to  bear  all  their  expences  with  five  dollars  a  day  ;  but  the 
comDenfation  could  not  be  on  a  principle  of  difcriminaii- 
on,  and  therefore  the  houfe  could  not  make  particular  pro- 
vifion  for  fuch  gentlemen,  others  might  think  a  lefs  furn 
fufficient,  but  no  difcrimination  could  here  take  place,  it 
was  therefore  neceflary  to  accommodate,  and  upon  this  prin- 
ciple he  hoped  the  houfe  would  agree  to  five  dollars  per 
day;  nor  would  this  be  any  variation  from  the  principle 
eftabli{hedi)v  the  committee  who  reported  the  bill.  They 
had  taken  the  pay  of  the  delegates  to  the  late  congrefs,  and 
firuck  an  average  which  jwas  found  to  be  about  five  dollars 
and  a  half;  they  had  reported  fix,  but  from  the  principles 
he  had  before  mentioned,  he  thought  it  better  to  agree  to 

five. 

Mr.  Gerry. 
The  gentleman  from  Jerfey,  who  was  lall  up,  fays  he  does 
not  think  fix  dollars  per  day  more  than  fufficient ;  but  that 
he  will,  from  a  principle  of  delicacy,  vote  for  five.    1  am  as 
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great  a  friend  to  delicacy  as  any  man,*but  I  would  not  fa- 
crifice  eilentials  to  a  falfe  delicacy ;  it  feems  from  fuchfen- 
timents,  as  if  we  were  afraid  to  adminiiicr  a  coniiitiuloa 
which  we  are  bound  to  adminifter;  how  are  thofe  fenti- 
ments  reconcileable  to  the  oath  we  have  taken  ?  The  con- 
flitution  requires  that  we  fhalj,  by  law,  compenfate  the  ier- 
vices  of  the  members  of  both  houfes. 

.It  has  been  faid  that  money  is  now  more  valuable  tlian  it 
was  a  few  years  fince,  I  admit  the  faft,  fir,  but  four  dollars 
per  day  was  better  under  the  old  plan  of  government  than 
fix  or  eight  under  this,  becaufe  a  delegate  was  then  engaged 
for  the  whole  year,  but  now  he  is  to  attend  at  intervals ; 
fome  members  were  continued  feveral  years  fucceffively, 
and  confequently  found  it  more  advantageous  ;  but  this 
mode  of  reafoning  is  fallacious  ;  the  queflion  ought  to  be 
determined  upon  its  ov;n  merits  ;-^but  if,gentlemen  are  for 
facrificing  juliice  and  propriety  to  delicacy,  or  anv  other 
Inotive,  let  them  come  forward  and  agree  to  what  1  menti- 
oned before  ;  let  them  ftrike  out  ail  that  relates  to  their  own 
compenfation,  they  are  called  upon  by  their  own  arguments 
to  do  this. 

Mr.  Sedgwick 
Did  not  rife  to  fpeak  to  the  queiHon,  but  merely  to  re- 
ply to  fome  obfervations  that  have  fell  from  the  gentleman 
who  oppofed  the  prefent  motion,  particularly  his  colleague. 
The  want  of  candor  and  liberality,  might  render  geiulemen 
unpleafant  in  their  fituation  ;  but  the  confequences  arifing 
from  fuch  caufes,  were  often  ftill  more  unpleafant.  His 
colleague  had  infinuated  in  a  pointed  manner,  that  the  gen- 
tlemen who  were  in  favor  of  a  reduction,  were  a6luated  by 
motives  not  only  improper  and  unworthy  of  a  man  of  cha- 
racter, but  fuch  as  appeared  bafe  to  his  mind :  It  was  faid 
that  they  who  propofed  this  reduclion,  did  it  merely  to  court 
popularity ;  whether  the  gentlem.an,  his  colleague,, who  bro't 
forward  the  motion  to-day,  facrificed  more  at  that  fhrine 
than  his  other  colleague  who  had  oppofed  it,  he  left  to  thofe 
to  determine  who  noticed  their  condu61,  but  he  believed 
they  could  never  be  charged  with  fuch  a  meannefs  ;  for  his 
own  part,  if  he  had  facrificed  in  this  way,  as  his  condu£l 
had  always  been  confiilent  with  his  fentiments,  it  muff  have 
been  known,  and  his  charafter  would  long  ere  this,  have 
been  blafted  in  the  manner  it  jullly  would  have  deferved. 
If  he  had  not  done  it  heretofore,  he  hoped  thfe  ftigraa  would 
not  be  aOixed  upon  him,  for  a  conduct  foimded  upon  the 
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folld  and  fubftantial  reafons  he  had  advanced,  when  the  fub« 
jecl  was  laft  before  the  honfe. 

Mr.  BouDiNOT. 

The  gentleman  from  MalTachufetts  makes  me  fay,  that 
fix  dollars  a  day  is  not  too  much,  I  faid  it  was  not  extrava- 
gant  ;  but  more  than  I  thought  was  proper  upon  due  confi- 
deration  of  the  circumflances  of  this  country ;  this  is  ftill 
my  opinion,  and  upon  it  I  Ihall  ground  my  vote.  I  be- 
Heve  no  gentleman  in  this  houfe  regards  his  popularity, 
when  fet  in  competition  with  his  duty  ;  my  condutl  has 
ever  been  open,  and  I  leave  the  world  to  judge  from  that, 
v/hat  are  my  principles ;  I  (hall  therefore  take  no  futher  no- 
tice of  what  has  been  faid  on  that  fubjeft,  but  conclude 
with  wifhing  for  the  honor  of  the  houfe,  and  the  dignity 
of  the  gentlemen,  that  all  our  debates  may  be  condu6led  with 
candor,  and  moderation. 

Mr.  Ames 

Wifiied  the  call  for  the  yeas  and  nays  was  wlthrlrawn; 
becaufe  he  thought  they  loft  their  ufefulnefs  by  a  too  fre- 
quent ufe ;  he  was  in  favor  of  the  motion,  but  he  did 
not  wifli  to  have  his  riame  entered  on  the  minutes  on  that 
account. 

Mr.    PaP.tr I DGE 

Said  it  was  well  known  he  never  courted  popularity,  he 
never  fought  a  feat  in  this  houfe,  or  any  other  public  body  ; 
but  he  infifted  upon  his  right,  as  a  member,  to  call  for  the 
yeas  and  nays,  when  he  thought  the  public  intereft  might 
be  benefitted  by  it ;  however,  as  the  bill  was  not  to  be 
finifhed  to  day,  he  would  wave  that  call. 

The  queilion  was  taken  on  mr.  Goodhue's  motion,  and 
paffed  in  the  negative,  by  a  large  majority. 

The  bill  v^^as  ordered  to  be  engrofled,  and  the  houfe  ad^ 
journed. 

A  U  G  U  S  T    7. 

A  petition  of  John  White,  late  a  commifiioner  for  fet- 
tling the  accounts  between  the  United  States,  and  the  flatea 
of  Pennfylvania,  Delaware  and  Maryland,  was  prefented 
to  the  houfe  and  read,  praying  that  he  may  receive  compen- 
fation  for  fervices  in  that  chara6>er,  which  from  public 
confidcrations  he  was  induced  to  render  beyond  the  time  ii- 
mitted  by  an  ordinance  of  the  late  congrefs. 

Ordered,  That  the  faid  petition  be  referred  to  mefTrs. 
Seney,  Vining  and  Heiller,  that  they  do  examine  the  mat- 
ter  thereof,  and  report  the  fame  with  their  opinion  there- 
upon to  the  houfe. 
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On  motion, 

Ordered,  That  a  committee  be  appointed,  to  bring  In  a 
bill  or  bills,  for  the  further  encouragement  of  the  com- 
merce, and  navigation  of  the  United  States. 

And  a  committee  was  appointed,  of  meffrs.  Gerry, 
Trumbull  and  Burke. 

A  m^effage^in  writing, was  received  from  the  prefident  of 
the  United  States,  by  general  Knox,  who  delivered  there- 
with fundry  llatements,  and  papers  relating  to  the  fame : 
And  then  withdrew. 

The  faid  meffage  was  then  read,  and  is  as  follows. 

Gentlemen  of  the  Heiffe  of  Reprefentutives, 

The  bufinefs  v/hlch  has  been  under  the  confideratlon  of 
congrefs,  has  been  of  fo  much  importance,  that  I  was  un- 
willing to  draw  their  attention  from  it,  to  any  other  fub- 
jcft ;  but  the  difputes  which  exift  between  fome  of  the 
United  States,  and  feveral  powerful  tribes  of  Indians  within 
the  limits  of  the  union,  and  the  hoftiiities  which  have  in 
feveral  inftances  been  committed  on  the  frontiers,  feem 
to  require  the  immediate  interpofition  of  the  general  go- 
vernment. 

I  have  therefore  direQed  the  feveral  Hatements,  and  pa- 
pers, which  have  been  fubmitted  to  me  on  this  fubjeft 
by  general  Knox,  to  be  laid  before  you,  for  your  infor- 
mation. 

While  the  meafures  of  government  ought  to  be  calcu- 
lated to  prote61;  its  citizens  from  all  injury  and  violence, 
a  due  regard  (hould  be  extended  to  thole  Indian  tribes 
whofe  happinefs,  in  the  courfe  of  events,  fo  materially 
depends  on  the  national  jufiice  and  humanity  of  the  United 
States. 

If  it  fhould  be  the  judgment  of  congrefs,  that  It  would  be 
mod  expedient  to  terminate  all  differences  in  the  fouthera 
diftrift,  and  to  Jay  ihe.  foundation  for  future  confidence, 
by  an  amicable  treaty  v/ith  the  Indian  tribes  in  that  quar- 
ter ;  I  think  proper  to  fuggeH  the  confideration  of  the  ex- 
pediency of  indituting  a  temporary  commiflion  for  that  pur- 
pofe,  to  confiil  of  three  perfons,  whofe  authority  ihould 
expire  with  the  occafion. 

How  far  fuch  a  meafure,  unafTifled  by  pods',  would  be 
competent  to  the  edablifhment  and  prefervation  of  peace 
and  tranquillity  on  the  frontiers,  is  alfo  a  matter  which 
merits  your  fcrious  confideration. 

Vol.  II,  S 
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Along  with  tlils  fiibje61,  I  am  induced  to  fuggeft  ano- 
ther, with  the  national  importance  and  necedity  oF  which 
I  am  deeply  imprefTed,  I  mean  fome  uniform  and  effeftive 
fvftem  for  the  militia  of  the  United  States.  It  is  unnecef- 
fary  to  offer  arguments  in  recommendation  of  a  meafure  on 
which  the  honor,  fafety  and  well  being  of  our  country  fo 
evidently,  and  fo  eflentially  depend. 

But 'it  may  not  be  amifs  to  obferve,  that  I  am  particii^ 
larly  anxious  it  fhould  receive  as  early  attention,  as  circum- 
ftajices  will  admit ;  becaufe  it  is  now  in  our  power  to  avail 
ourfelves  of  the  military  knowledge  dilTeminated  through- 
out the  feveral  ftates,  by  means  of  the  rnany  well  inftrufted 
officers  and  foldiers  of  the  late  army,  a  refource  which  is 
daily  diminifning  by  deaths  and  other  caufes. 

To  fu^er  this  peculiar  advantage  to  pafs  away  unimprov- 
ed vv'ould  be  to  negleft  an  opportunity  v/hich  will  never 
aoain  occur,  unlefs  unfortunately  we  fhould  again  be  in- 
volved in  a  long  and  arduous  war. 

GEORGE  WASHINGTON. 
]\^£W-York,   Augiift-  7,<^i7B9. 
On  motion. 

Ordered,  That  the  faid  melTage,  with  the  fcatemcnt  zn^l 
papers  accompan)'!ng  the  fa^iie,  be  committed  to  the  con- 
ficferation  of  a  committee  of  the  whole  houfe,  on  the  ftatc 
of  the  union. 

Another  meiTage  was  received  from  the  prefident  of  the 
United  States,  notifying  that  the  prefident  approves  of  the 
following  ^cfs,  to  wit. 

An  a6l  enriiled,  "  an  a^  to  eRabliih  an  executive  de- 
partment, to  be  denominated  the  department  of  war  " 

Anaft  emitred-,  "  an  a8:  to  provide  for  the  governtnent 
of  the  territory  north  weil  of  the  river  Ohio  :"  Alfo, 

An  a8:  entitled,  "  an  a^;  for  the  eftablifhment  and 
fupport  of  light-houres,  beacon:',  buoys  and  public  piers." 
•And  has-this  day  affixed  his  fi^nature  totbe  fame.  And 
the  me'iTenger  delivered  in  thefaid  afts,  and  then  withdrew, 
A  petitidn  of  David  Greenicaf,  was  prefentcd  to  the 
houfe  and  read,  praying  that  an  excluhve  privilege  mav  be 
granted  hirrt,  to  conftru'8:  and  build  mills  within  the  United 
St^.tes,  upon  the  principles  of  an  invention  which  he  has 
difcovered,  for  turning  them  by  the  help  of  a  weight  that 
is  appended./  ' 

&rdcred.  That  the'faid  petition  do  lie  en  the  tabic  :   '  . 
the  houfe  adjourned. 
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The  entyyofTed  bill  for  allowing  a  coinpenfation,  to  the 
members  of  both  houfes  and  their  oflicers',  was  read  a 
third  time :  When, 

Mr.  Sedgwick 

Begged  permilTioa  to.  trouble  the  hoafe  once  more  on  the. 
fubjed:  He  entertained  a  real  apprehenfion,  that  if  the 
bill  became  a  law  in  its  prefent  form,  it  would  have  an  in- 
aufpicious  influence  on  the  reputation  of  government,  and 
therefore  he  was  defirous  of  bringing  it  to  a  greater  degree 
of  conformity  with  the  opinion  of  the  people  of  the  United 
States,  and  gentlemen,  in  order  to  remove  every  ground  of 
jealoufy,  would  no  doubt  admit  that  that  opinion  ought 
to  be  refpef^ted,  when  it  was  properly  declared. 

In  order  to  afcertain  the  opinion  of  the  people  of  Ame- 
rica, as  to  what  will  be  a  proper  compenfalion  to  their  fer- 
vants,  employed  in  adminiifering  the  conlfitution  they  had 
adopted ;  he  was  led  to  enquire  what  was  the  wages  they 
gave  to  their  officers  in  their  refpe61ive  ftates,  and  he 
found  that  they  bore  no  proportion,  to  what  \t'as  contem- 
plated in  this  bill :  The  governor  of  Ncw-Hampihire  ferved 
i'or  2  or  300I.  per  annum  :  The  governor  of  Mairachufetts 
800].  The  chief  juflice  of  the  fame  ftate  but  375I.  And 
the  other  judges  3,50!.  V/ilh  regard  ro  their  abilities  and 
integrity,  be  believed  they  were  of  the  firll  rank,  at  leaft, 
he  never  knew  a  want  of  the  hell  cbara6lers  to  fill  thofe  of- 
fices for  fuch  compenfations:  AVhat  then  was  he  to  think 
of  730  dolldrs  per  annum  being  given  to  the  door-keeper  ? 
What  would  the  public  think?  Or  will  they  be  unable  to 
draw  an  inference?  If  they  are  not,  they  will  conceive  we 
are  running  into  a  profufion  of  expence  beyond  their  ex- 
pectation, and  fuch  as  they  are  unable  to  bear.  For  thefe 
reafons  he  wifhed  the  houfe  would  confent  to  re-commit 
the  bill  ;  he  did  not  infiit  upon  going  over  the  motion  re- 
fpeQing  the  compenfation  to  the  members,  but  he  wanted  to 
corre6l  the  bill  in  fome  other  refpeSts. 
Mr.  Liver  MO  RE 
Seconded  the  motion,  and  afligned,  as  an  additional  re?i-r 
fon,  that  a  conflitutional  queflion  arofe  out  of  its  prefent 
form  ;  the  officers  of  the  houfe  would  be  eftablillied  by  law 
if  their  compenfation  was  affixed  in  that  way  ;  now,  how 
far  the  prefident  would  be  entitled  to  appoint  fuch  officers, 
was  not  a  point  which  was  clear ;  he  thought  there  was 
fome  ambiguity  in  the  cafe,  and  wifhed  to  avoid  it  by 
ilriking  out  that  part  of  the  bill  ;  indeed  he  had  thought 
it  wrong  to  authorife  this,  as  the  houfe  had  done  fome  time 
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ago  by  their  vote  of  inftruftions  to  the  committee.  He  had 
never  feen  an  inilance  where  the  pay  of  a  door-keeper  or 
meflengcr  were  provided  for  by  law  ;  they  generally  brought 
in  their  accounts,  and  were  paid  as  a  part  of  the  contingent 
charges ;  he  fubmitted  if  it  would  not  be  better  to  eilabhih 
the  inferior  officers  upon  this  footing. 
Mr.  Page 

Salxl  that  the  bill  had  gone  through  the  ufual  forms ;  that 
more  difcufTicn  had  already  taken  place  than  was  confiftent 
with  order ;  if  gentlempn  were  to  treat  every  fubjeft  in  this 
circumlocutory  manner,  it  would  be  true  that  five  dollars  a 
day  would  give  more  than  fix,  for  the  feffion  would  be  con- 
fiderably  drawn  out  ;  he  \vas  no  enemy  to  debate,  but  i^ 
ought  to  take  place  at  a  proper  time.  The  bill  was  now  en- 
groffed,  and  gentlemen  ought  to  have  come  forward  with 
their  objeftions  yefterday,  if  they  had  defigned  fo  flrenuous 
an  oppofition,  and  not  facrifice  any  more  of  the  time  of  the 
houfe,  efpecially  as  the  bill  had  been  fanftioned  by  a  nume- 
jTous  and  rcJpcttable  majority. 

Mr.  Ames 

Undcrftood  the  motion  to  go  no  further  than  to  alter 
fome  parts  of  the  bill  which  had  not  been  before  canvafled  ; 
he  always  fubmitted  to  a  fair  majority,  and  tho'  he  wifhed 
the  pay  of  the  members  lefs,  and  was.fure  it  would  be  a  hap- 
py circumflance  to  the  admin iTiration  of  the  government, 
■v'et  he  did  not  defire  to  re-iterate  the  quedion  on  that  point, 
lie  wilhcd  to  tell  his  conRituents  that  the  houfe  aftcd  upon 
principle  in  making  their  allowances ;  but  while  the  bill 
Hood  as  it  did,  it  would  contradift  every  one  which  gentle- 
men had  advocated  ;  he  would  join  in  the  re-commiitment, 
in  order  to  make  every  part  confident. 
Mr.  BouDiNOT 

Joined  in  the  re-commitment,  obferving  that  730  dollars 
a  year,  was  not  proportioned  to  the  principle  eflablifhed  ; 
this  was  a  large  falary,  but  gentlemen  do  not  argue  that  it  is 
neceffary,  in-order  to  command  m>en  of  fcience  and  abilities ; 
a  lefs  fum  would  procure  the  beft  abilities  in  this  line,  that 
were  to  be  obtained  in  the  United  States.  Gentlemen  ought 
to  remember  what  they  allowed  a  principal  clerk  in  the  de-- 
partment  for  fetding  the  accounts  between  the  United  States 
and  individual  ffates,  an  ofnce  of  very  confidereble  import- 
ance, whether  we  regard  the  abilities  to  fillit,  or  the  truft 
and  refponfibiiity  of  the  officer.  The  prefent  trcafurer  of 
the  union  receives  12^0  dollars,  the  door-keeper   of  this 


A.  1789.  O  F    C  O  N  G  R  E  S  S.  241 

houfe  'jfp  ;  is  there   any  comparifon  in  the  importance  of 
the  offices.         ■  Mr.  Lee 

Was  againil  re-confidering,  becaufe  the  houfe  would 
confume  more  time  in  the  difcuffion  than  the  door-keeper's 
fallary  was  worth;  befide,  the  doo.i -keeper  has  to  pay  la- 
bourers and  affiltants  out  of  this  money,  which  may  take 
the  half  of  his  allov/ance. 

Mr.  Liver  MORE  promifed,  if  gentlemen  would  fufFer 
the  bill  to  be  re-committed,  it  Ihould  never  draw  a  word 
more  from  him. 

Mr.  Stone 

Thought  there  would  be  little  objeftion  to  the  amend- 
ment talked  of,  and  if  gentlemen  would  exercife  a  little  good 
humor  and  patience,  the  time  would  not  be  long  before  the 
bill  would  get  through,  and  they  enter  upon  more  important 
bufmefs. 

The  queflion  being  taken  on  the  re-commitment,  was 
agreed  to,  and  the  committee  ftruck  out  the  door-keeper's 
falary,  and  allowed  him  and  his  labourers  three  dollars  per 
day  during  the  fefiion  ;  after  which  they  rofe  and  reported 
the  bill  as  amended,  whereupon  the  houfe  having  agreed  to 
the  fame,  it  was  ordered  to  be  engroffed. 

Adjourned. 

AUGUST    8. 

Mr.  Otis  informed  the  houfe  that  the  fenatehad  agreed  to 
the  refolutions  fent  to  them  the  27th  ult.  eftabliihingjoint 
rules  between  the  two  houfes  for  the  enrollment  of  the  atts  of 
congrefs,  and  to  regulate  the  mode  of  prefenting  addrelles 
to  the  prefident. 

Them.eflage  from^  the  prefident,  with  the  papers  accom- 
panying the  fame,  received  yederday,  was  called  for,  when 
a  defultory  converfation  arofe  refpefting  the  propriety 
of  fiiutti ng  the  gallery  doors,  inafmuch  as  it  was  proba- 
ble the  llatements  and  papers  referred  to  in  the  raeiTage 
mjght  contain  matters  requiring  to  be  kept  fecret — after  the 
quellion  had  been  agitated  fome  time,  the  gallery  doors 
were  fhut. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  on  the  (late  of  the  union,  and  came  to  the  following 
refolutions  : 

Refolved,  That  it  is  the  opinion  of  this-committee,  that 
an  ad  onght  to  pafs  providing  for  the  neceffary  expences  at- 
tending any    negociations    or  treaties  which    may  be  held 
with  the  Indian   tribes,  or   attending    the  appointment  of 
.  commiffioners  for  thofepurpofes. 
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Refolved,  That  It  is  the  opinion  of  this  commitlee,  that  an 
z£i  ought  to  pafs  providing  a  proper  fynem  of  regulations 
for  th«  militia  of  the  United  States. 

Ordered,  That  a  biil  or  bills  be  brought  in,  purfuant  to 
the  firll  refolution,  and  that  mr.  Clymer,  mr.  Ames,  and 
mr.  Moore,  do  prepare  and  bring  in  the  fame. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  fecond  refolution,  and  that  mr.  Sumpter,  mr.  Heiller, 
and'mr.  Matthews  do  prepare  and  bring  in  the  fame. 

Adjouined. 

A  U  GUST    10. 

A  petition  from  John  M'Pherfon  was  prefented  to  the 
houfe,  and  read,  praying  that  anexclufive  privilege  may  be 
granted  him  for  a  term  of  years,  to  make  and  vend  light- 
ning rods,  upon  an  approved  conftruftion  ;  alfo,  conduc- 
tors and  umbrellas,  upon  a  model  which  he  has  invented, 
making  them  certain  prefervatives  from  lightning. 

Ordered,  That  the  faid  petition  do  lie  on  the  table. 

The  engrofled  biil  for  allovv'ing  a  compenfation  to  the 
Tnembers  of  the  fenate  and  houfe  of  reprefentatives,  and 
their  officers,  was  read  a  third  time  ;  and  on  the  queilioii 
fhail  this  bill  pafs. 

The  ayes  and  noes  were  required  by  Mr.  Goodhiie, 

Mr.  GiLMAN  feconded  the  motion- 
Mr.  Page 

Wifhed,  fince  gentlemen  were  determined  in  calling  the 
yeas  and  nays,  that  they  could  be  called  on  the  claufes  fe- 
parately  ;  becaufe  he  was  againft  that  part  which  did  not 
iidmit  of  adifcrimlnation  between  the  members  ot  the  lenate 
and  of  the  houfe. 

Mr.  Gerry  thought  the  bill  defeftive,  becaufe  it  was 
not  general,  providing  for  the  pay  of  ail  the  officers  of  the 
government  at  once. 

Mr.  Stone  hoped  that  gentlemen  would  not  vote 
againft  the  bill  for  fuch  reafons  as  they  had  affigned,  after 
the  great  labour  it  had  took  to  get  it  through. 

One  fifth  of  the  members  prefent  demanding  the  yeas  and 
navs,  they  were  taken,  and  are, 

Yeas, — meffirs.  Baldzvin,  Benfou,  Brown,  Burhe,  Carroll, 
Clymer,  Fitzjiraons  Cede,  Cyrijin,  Hartley,  IMfier  Ihuitington, 
Lawrance,  Lee^  MadiJ'on,  MatfJiews,  Moore,  MuhUnlnirp-, 
Page,  Scott,  Seney,  Sirath,  (of  Mar)'land)  Smith  (of  South- 
CaroKna)  Stone,  Sturges,  Sumpter,  Triunbidl,  Tucker,  Vvang, 
and  Wadj worth. — 30. 
•     NceSj — melTrs.  Amts^  Eoudinot,  Cadzualladcr,  Floyd,  Gerry ^ 
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Gilman,  Goodhue,  Grouty  Hatkorn,  Leonard^  Livtmnorc, 
Partridge^  Van  Revfdlaer^  Sedgwick^  Sylvejler^  and  Thatchtr. 
—  16. 

So  the  bill  pafTed  in  the  affirmative,  and  the  clerk  was 
direfted  to  deliver  in  the  fame  to  the  fenate. 

The  houfe  proceeded  to  confider  the  meirage  fent  from 
the  fenate  on  the  fifth  inft,  infilling  on  fo  much  of  their 
eighth  amendment  to  the  bill,  entitled,  "  An  a6l  to  eftablifh 
the.  treafury  department,"  as  was  difagreed  to  by  the  houfe  : 

Whereupon, 

Re/olvsd,  That  a  conference  be  defired  with  the  fenate, 
on  the  fubjeft  matter  of  the  faid  eighth  amendment ;  and 
that  mr.  Madifon,  mr.  Fitzfimons,  and  mr.  Boudinot  be 
appointed  managers  at  the  fame,  on  the  part  of  this  houfe. 

A  meffage,  in  writing,  was  received  from  the  prefident 
of  the  United  States,  by  general  Knox,  who  delivered  in 
the  fame,  together  with  a  llatement  of  the  troops  in  the 
Icrvice  of  the  United  States,  and  then  withdrew. 

The  faid  meffage  was  then  read,  and  is  as  follows  : 

Genthnen  of  the  Houfe  of  Reprefenfatives^ 

I  have  dire6led  a  Hatement  of  the  troops  in  the  fervice  of 
the  United  States  to  be  laid  before  you  for  your  information. 

Thefe  troops  were  raifed  by  virtue  of  the  refolves  of  con- 
grefs  of  the  twentieth  of  Oclober,  one  thoufand  feven  hun- 
dred and  eighty-fix,  and  the  third  of  Oftober  one  thoufand 
kvtn  hundred  and  eighty-feven,  in  order  to  proteft  the 
froniiers  from  the  depredations  of  the  hoftile  Indians — to 
prevent  all  intrufions  on  the  public  lands,  and  to  facilitate 
the  furve}ang  and  felling  of  the  fame,  lor  the  purpofe  of 
reducing  the  public  debt. 

As  thefe  important  obje^l  continue  to  require  the  aid  of 
(he  troops,  it  is  necelfary  that  the  eilabliihment  thereof 
fbould,  in  all  refpecls,  be  conformed  by  law  to  the  conlti- 
tution  of  the  United  States. 

GEORGE  WASHINGTON. 

New -York,  Augufl  10,  1789. 

Ordered,  That  the  faid  meffage,  with  the  flatement  ac- 
companying the  fame,  do  lie  on  the  table. 

A  meffage  from  the  fenate  by  mr.  Otis. 

Mr.  fpeaker,  The  fenate  agree  to  the  propofed  conference 
on  the  fubjeft  matter  of  fo  much  of  their  eighth  amend- 
ment to  the  bill,  entitled,  "  An  aft  to  eftabliih  the  trea- 
iury  department,"  as  was  difagreed  to   by  this  houfe,  and 
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have  appointed  managers  at  the  fald   conference  on  their 
part,  and  then  he  withdrew. 

The  hoLife  proceeded  to  confider  the  report  of  the  com- 
mittee on  the  memorial  of  Andrew  Ellicott,  which  lay  on 
the  tahle,  and  the  fame  being  amended  to  read   as  follows  : 

That  the  furvey  direfted  by  congrefs,  in  their  aft  of  June 
the  fixth,  one  thoufand  kven  hundred  and  eighty-eight,  be 
made  and  returned  to  the  fecretary  of  the  treafury,  without 
delay;  and  that  the  preiident  of  the  United  States  be  re- 
quelled  to  appoint  a  iit  perfon  to  complete  the  fame,  who 
Ihall  be  allowed  five  dollars  per  day,  whilft  aftually  em- 
ployed in  the  faid  fervice,  with  the  expences  neceffarily  at- 
tending the  execution  thereof. 

Rejolvsd^  That  this  houfe  doth  agree  to  the  faid  report. 
Mr.  Clymer, 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  providing  for  the  expences  which  m^ay  attend 
negociations  or  treaties  with  the  Indian  tribes,  and  the  ap- 
pointment of  commiliioners  for  managing  the  fame,  which 
was  received  and  read  the  firft  tnme.  Adjournea. 
A  U  G  U  S  T    11.    ^ 

A  petition  from.  Englebert  Kem.mena,  of  the  city  of  New- 
York,  was  prefenied  to  the  houie,  and  read,  praying  tliat 
he  may  receive  payment  for  certain  m.edicines  and  fervices, 
which,  as  a  furgeon,  he  rendered  to  the  army  during  the 
late  war. 

Alfo,  a  petiuon  from  Atchefon  Thompfon,  of  the  city  of 
New-York,  praying  that  he  may  receive  payment  for  fun- 
dry  articles  of  cloathing  and  other  fupplies  furniihed  to 
George  M.  White  Eyes,  an  Indian  youih  of  the  Delaware 
tribe,  by  order  of  the  prefident  of  the  United  States. 

On  motion, 

Ordered,  That  mr.  Peter  Muhlenberg,  and  m.r.  Wadf- 
worth  be  added  to  the  committee  appointed  to  bring  in  a 
bill  or  bills,  providing  a  proper  fyftem  of  regulation  for  the 
militia  of  the  United  States. 

Mr.  Wads\vortm, 

From  the  committee  appointed  to  confer  with  a  commit- 
tee of  the  fenaie,  to  confider  of  and  report  when  it  will  be 
convenient  and  proper  that  an  adjournment  of  the  prefent 
feflion  of  congrefs  fliould  take  place,  made  a  report,  v/hich 
was  read,  and  ordered  to  lie  on  table. 

The  houfe  then  refolved  itfelr  into  a  committee  of  the 
whole,  on  the  bill  for  providing  for  the  expences  of  Indian 
treaties. 
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It  was  direfted  in  tbe  faid  bill,  that  commidioners,  not 
exceeding  three,  Ihould  be  appointed,  and  allowed  compen- 
fation. 

^^r.  Sedgwick 
Moved  to  flrike  out  that  part  of  the  claufe    reftraining 
the  number  of  commidioners  to  three  ;  he  thought  it  a  dan- 
gerous doftrine  to    be  eftabliihed,  that  the  houfe   had  any 
authority  to  interfere  in  the   management  of  treaties ;  he 
believed  the  moment  any  branch  of  the  government  under- 
took to  claim  the  exercife  of  pov/ers  not  delegated  by  the 
conftitution,  that   moment  the  people  of  America  would 
have  reafon  to  be  alarmed  for  their  fafety.     If  there  was  any 
authority  given  the  houfe  by  the  conftitution  to  determine 
any  thing  with  regard  to  treaties,  it  had  efcaped  his  atten- 
tion ;   he  hoped  the  gentleman  who   favoured    this  claufe 
of  the  bill  would  point  it  out  to  him.     If  the   pov/er   here 
aflumed  was  not  given   by  that  inllrument,  he  would  afk 
gentlemen  where  they  meant  to  flop  ;  will  not  the  recogni- 
tion of  fiich  a  principle  in    prafttce,  tend  to  determine  that 
the  powers  of  this  branch  extended  to  all  cafes  incident  to 
legiilative   authority,  norwithftanding  the  reifritfory  claufes 
of     the    magna   charla.     Thofe  with    refpeft    to   treaties 
may  be  conltrued  to  allude  to  treaties   of  commerce  only ; 
that  as  they  have  the  privilege  of  declaring  war,  they  have 
a  natural  right  to  enquire  into  the   principles   and  reafons 
upon  which  their  declarations  are  founded  ;  this,  it  may  be  - 
fuppofed,  cannot  be  exercifed  without  having  feme  connec- 
tion with  the  other  branch  of  the  government  in  forming 
treaties.     In  this  way,  the   houfe  may  ufurp   a  power  de- 
ilruttive  of  the  balance  of  the  three  branches,  and  which  the 
people  never  intended  they  fhould  exercife. 

From  the  words  of  the  conftitution,  he  thought  the  pre- 
fident  had  a  right  to  make  all  treaties  whatever  under  the 
check  of  the  fenate  :  How  far  thofe  treaties  would  be  obli- 
gatory if  they  contravened  an  exifting  law,  might  be  a  mat- 
ter of  doubt.  He  knew  the  executive  authority  in  England 
poffelfed  the  power  of  dellroying  a  legiflative  aEi  by  the 
terms  of  a  treaty  ;  but  whether  the  prefident  had  a  fimilar 
power  was  queftioned  by  fome  gentlemen  of  great  infor* 
mation,  yet  no  one  ever  doubted  but  the  prefident,  by  and 
with  the  advice  and  confent  of  the  fenate,  could  employ 
what,  and  as  many  negociators  as  he  pleafed'.  This  being 
the  fair  inference  from  the  conftitution,  he  hoped  the  houfe 
would  ftrike  out  the  words  that  were-  calculated  to  limit 
bim  in  a  cafe  beyond  the  authority  of  the  legiilaiure. 
Vol,  II.  T 
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Mr.  Stone 

Agreed  with  the  honorable  gentleman ,  that  it  was  proper 
for  each  branch  to  confine  themfelves  to  the  adminiftration 
of  their  refpeftive  powers  :  He  hoped  neither  would  at- 
tempt to  go  beyond  the  authority  veiled  in  them  by  the 
conllitution  ;  nor  would  he  have  them  relinquifh  any  part, 
becaufe  one  mufl  rife  as  another  falls,  and  in  either  cafe  it 
might  fubvert  the  government.  But  he  did  not  fee  how  the 
conftitution  was  concerned  in  the  prefent  queftion  :  There 
•was  no  doubt  entertained  but  the  prefident,  with  the  fenate, 
iriight  appoint  thecommiffioners,  and  empower  them  to  ne- 
gociate  ;  they  might  have  done  all  this  without  confuhing 
the  houfe  ;  but  there  can  be  no  doubt,  on  the  other  fide, 
but  the  houfe  have  a  right  to  give  an  opjnion  on  the  fubjett, 
either  before  or  after  the  treaty  is  ratified.  He  faw  no 
difficulty  in  the  bufinefs  ;  the  prefent  appeared  to  him  to  be 
a  fimple  cafe.  The  prefident  knows  we  are  to  grant  him 
money  to  carry  his  good  intentions  into  effe6K  and  we 
may  grant  this  money  on  what  terms  we  judge  proper : 
Now,  in  order  to  keep  up  a  good  underftanding,  he  has 
fuggefied  to  us  the  confideration  of  the  expediency  of  infti- 
tuting  a  temporary  commiihon  for  the  purpofe  of  treating 
with  the  Indians,  to  confift  of  three  perfons  ;  why,  when 
he  has  offered  them  to  our  confideration,  fhould  we  quibble 
about  the  expediency,  and  refufe  to  infcrt  it,  v/ithout  a  fin- 
gle  reafon  being  adduced  to  Ihew  its  impropriety. 
Mr.  Page 

Admitted  that  the  prefident  and  fenate  were  the  proper 
bodies  to  make  treaties,  hut  the  houfe  had  a  right  to  fay 
what  money  fliould  be  expended  in  this  way.  They  had  a 
light  to  fay  whether  they  would  grant  any  or  not ;  other-* 
wife  the  prefident  and  fenate  might  do  as  they  pleafed  with 
refpe61:  to  negociations,  and  call  upon  the  houfe  in  all  cafes 
to  defray  their  expence. 

He  remarked  that  the  claufe  in  the  conftitution  gave  the 
prefident,  provided  two-thirds  of  the  fenate  agreed,  the 
po^ver  of  making  treaties,  but  it  did  not  fay  oil  treaties ; 
he  therefore  hoped  the  houfe  would  refcrve  the  power  of 
declaring  what  treaties  were  neccllary,  by  making  provifion 
accordingly. 

Mr.  TucKEPv 

Thought  the  words  of  the  conllitution  not  fo  exienfive  as 
they  appeared  to  fome  gentlemen  to  be,  and  he  drew  this 
opinion  from  that  part  which  auihorifed  the  prefident  and 
fenate  to   appoint  officers ;  this  power  v/as  unqucIUonably 
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velted  in  them  by  the  conftitution  ;  but  it  was  inaQivc,  unlcfs 
the  offices  were  firfl  eftabliflied  by  law.  Now,  from  this 
view  of  circumftances,  he  inferred  that  the  leiriflature  liad 
the  power  of  eitabhfliing  the  office  of  commiilioners,  and 
determining  the  number. 

I  have  full  confidence,  faidhe,  in  the  prefident ;  he  has 
given  us  fuch  an  example  of  moderation,  as  ought  to  re- 
move every  apprehenfion  of  an  improper  exercife  of  any 
power  whatfoever.  I  have  good  real  on  to  believe,  that  the 
fenate  are  as  careful  in  guarding  and  fecuring  the  general 
welfare,  as  we  are. 

Thefe  circumftances  are  very  flattering  and  agreeable,  but 
they  will  not  induce  me  to  give  up  any  part  of  the  confti- 
tutional  powers  of  this  houfe.  1  am  forry  that  the  phrafeo- 
logy  of  our  vote  of  Saturday  on  this  fubjccl  feeras  to  coun- 
tenance fuch  an  idea  ;  I  wilh  an  alteration  had  taken  place  ; 
and  I  am  flill  perfuaded,  that  unlefsit  is  contradi6fed,  it  will 
have  an  unhappy  effeft  upon  the  adminiftration  of  the  go- 
vernment ;  we  are  called  upon  by  the  melTage  from  the 
prefideni,  to  confider  whether  it  will  be  moft  expedient  to 
terminate  all  differences  in  the  fouthern  diftrift,  by  an  ami- 
cable treaty  with  thelndian  tribes  in  that  quarter,  and  to  con- 
sider of  the  expediency  of  inftituting aboard  of  comm.iffion- 
ers  for  that  purpofe  :  what  then  have  we  to  do  with  provid- 
ing money  until  the  firft  point  is  determined? 

No  doubt  but  the  prefident  and  fenate  have  authority  to 
appoint  ambaffadors,  or  other  public  minillers ;  but  they 
will  certainly  not  appoint  an  officer  without  a  legal  ellablilh- 
ment  of  the  office.  I  conceive  it  to  be  indifpenfibly  necef- 
fary,  that  the  legiflature  fhould  inftitute  the  office  before  the 
executive  power  proceeds  to  making  the  appomtment,  other- 
wife  the  prefident  and  fenate  might  create,  as  well  as  fill 
offices,  and  thereby  run  the  union  to  fuch  expenccs  as  would 
be  inconvenient,  if  not  ruinous. 

I  am  further  of  opinion,  that  by  heaping  up  power  on 
the  prefident  and  ftriking  out  bufinefs  for  him  daily,  we  fhal! 
fo  embarrafs  him,  as  to  render  him  unable  to  execute  his 
conftitutional  duties.  Suppofe  the  fenate  fliould  in  like 
manner  furrender  up  their  powers,  what  is  to  become  of  the 
government. 

Another  confideration  prefents  to  my  mind,  if  thefe  com- 
miffioners  are  not  iniiituted  by  law  ;  they  may  perhaps  be 
confidered  as  a  part  of  the  power  neceffary  to  make  treaties, 
in  which  cafe  two  thirds  of  the  fenate  v/ill  be  asnecefiary  to 
iheir  appointment, as  to  any  other  part  of  the  bufinefsjbecauf^ 
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the  conftitution  gives  the  prefident  the  power  of  makin 
treaties,  by  and  with  the  advice  and  confent  of  two-thirds  of 
the  fenate  ;  but  if  we  fay,  as  the  prefident  has  requefted, 
that  there  lliall  be  3  commiffioners  appointed  to  treat  with 
the  Indians,  he  wiil  be  able  to  make  the  appointment  with 
the  confent  of  a  majority  of  the  fenate;  confequently  the 
bufmefs  may  be  conducted  with  greater  facility. 

I  know  it  may  be  obferved,  that  the  prefident  has  exer- 
cifed  the  right  without  its -being  difputed  :  The  appointm.ent 
of  mr.  Shori,  as  charge  des  affairs  in  the  abfence  of  mr. 
Jeffcrfon,  our  minifter  at  the  court  of  Verfailles,  may  be 
fuppofed  to  be  of  a  like  nature;  but  I  do  not  view  this 
Iran fa6f ion  in  the  fame  point  of  light,  the  executive  in  this 
cafe,  did  not  create  the  office,  for  the  time  of  mr.  Jeffer- 
fon's  appointment  had  not  expired,  the  minifier  only  foli- 
cited  leave  of  abfence,  and  it  is  a  conilitutional  power  in 
the  prefident,  to  fill  up  offices  during  a  vacancy  j  fo  that 
the  cafe  does  not  applv. 

In  Otort,  the  ground  of  the  prefent  bufinefs  is  the  mef- 
fage  of  the  prefident ;  by  it,  we  are  not  called  upon  to  con* 
fider  of  the  expediency  of  inflituting  a  board  of  commiffi- 
oners to  treat  with  thci  Indians;  \ve  are  not  required  to  pro- 
vide money,  confequently  we  ought  to  confine  ourfelves  to 
fuch  enquiry,  and  if  we  deem  it  expedient,  we  ought  to 
concur  with  him. 

Mr.  Smith 

Said,  that  the  gentleman's  arguments  did  not  apply,  be- 
caufe  it  was  not  contended,  but  by  the  conftitution,  the  pre- 
fident and  fenate  had  power  to  form  treaties  with  foreign 
nations,  now  if  they  have  this  power,  it  lays  with  them  to 
carry  it  into  effeft  in  what  manner  they  ffiall  deem  meet ; 
it  is  not  a  fubject  of  kgiflative  enquiry,  whether  it  is  done 
by  perfonsfent  into  the  country, or  by  a  correfpondence  with 
a  foreign  court,  the  right  is  ftili  the  fame,  and  we  are  not 
to  make  the  eleftion. 

He  would  afk  thofe  gentlemen  what  was  to  be  done,  fup- 
pofing  the  fiates  were  at  war  with  a  nation  from  whom 
overtures  of  peace  were  received ;  fuppofe  it  was  abfolutely 
neceffary  during  the  next  recefs  of  congrefs  to  fend  a  mini- 
fler,  or  an  envoy,  to  the  Dey  of  Algiers,  would  it  be  pro- 
per to  delay  fo  necefiary  a  bufinefs,  until  this  houfe  could 
be  convened  ?  They  would  hardly  be  fo  regardlefs  of  i\\^ 
public  intereft  a^  to  require  it,  efpecially  if  the  conftitutioii 
had  not  made  it  abfolutely  neceffary. 
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The  honorable  gentleman  from  Virginia  (fnr.  Page)  en- 
deavoured to  draw  a  diftindion,  which  cannot  be  warrant- 
ed on  any  pretence  whatfoever :  a  diflinction  between 
treaties  of  commerce  and  treaties  of  peace,  that  the  prefi- 
dent  and  fenate  might  form  the  one  and  not  the  other. 
'Mr.  Page 

Said,  that  he  conceived   the   houfe  had  a  concurrent  ju- 
rifdiction   in  the  formation    of   treaties,  by  the  exercife  of 
their  conftitutional  powers,  neceflary  to  give  them  efficacy. 
Mr.  Smith 

Would  be  glad  the  honorable  gentleman  would  point  out 
the  part  of  the  coniliiutio.;  that  fnows  we  have  any  fucU 
power.  I  believe  it  cannot  be  fhewn,  nor  was  it  ever  con- 
templated by  anv  perfon  that  the  legiflature  had  fuch  a  con- 
trol :  I  know  it  has  been  debated  in  fome  of  the  (late  con- 
ventions, whether  it  is  proper  to  let  the  prefident  and  fe- 
nate have  this  power,  fome  have  thought  the  prefident 
ought  to  have  it  exclufively,  others  have  judged  it  moil  eli- 
gible that  the  fenate  is  affociated  with  him,  but  I  never  heard 
th^t  any  one  thought  the  legiflature  (hould  have  concurrent 
jurifdiftion  with  them,  it  is  admitted  by  all  republicans  as 
an  eiTential  principle  in  a  free  government,  that  the  execu- 
tive and  le^iflative  powers  Ihould  be  kept  diftinft  ;  how 
then  it  could  be  blended  in  the  formation  of  treaties,  fo  as 
to  produce  fuiiicient  good  to  counter-balance  the  evil  I 
am  at  a  lofs  to  conceive  ;  there  is  good  ground  for  cora- 
pUint  in  having  the  fenate  connefied  with  the  prefident  in 
the  performance  of  this  duty,  but  the  evil  would  be  en- 
creafed  by  giving  this  houfe  any  control  in  the  bufinefs. 

It  the  houfe  can  limit  the  prefident  to  three  commiili- 
oners,  and  more  may  be  found  necelTary,  then  the  prefi- 
dent cannot  appoint  them  without  infringing  the  powers  of 
^  the  houfe;  by  this  means  the  objeft  in  contemplation,  may 
be  defeated,  and  Vv^e  have  committed  a  wafte  of  our  time, 
and  the  public  treafure. 

Mr.    SUMPTER. 

I  apprehend  that  the  debate  would  be  very  much  fhort- 
ened,  if  it  turned  upon  the  principal  point  that  we  oucrht 
to  confider,  if  we  had  eflimates  before  us,  and  were  able  to 
determine  the  fum  necelFary  to  carry  into  execution,  the 
objeft  u'hich  the  prefident  has  in  contemplation,  we  might 
fo  confine  the  power  of  the  executive,  as  to  leave  us  wholly 
free  from  any  spprehenfions  of  a  poflible  impropriety  in  his 
conduct ;  if  the  fum  was  fo  limited  as  to  enable  him  barely 
to  defray  the  expencc  of  a  treaty,  conduced  by  three  com- 
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miffioners,  there  could  be  no  danger  in  the  precedent ;  I 
ihiqjv  it  perfetlly  parliamentary  that  the  fupply  fhould  be 
firit  voted,  and  it  would  certainly  tend  to  remove  the  em- 
barraflments  under  which  we  now  labor. 

As  to  what  has  been  faid,  with  refpeft  to  the 
power  of  the  prefident  making  treaties  of  peace,  and 
commerce,  I  have  only  to  obferve,  that  the  prefent  cafe 
involves  both;  but  I  think,  v.-e  ought  to  confine  ourfelves  at 
prefent,  merely  to  provide  the  fums  neceffary  to  enable  the 
commiflioners  to  conclude  a  treaty  with  the  Creek  Indians ; 
for  1  believe  that  they  are  the  only  nation  with  which  the 
flate  of  Georgia  is  at»  war.  If  genilemen  will  confine  them- 
felves  to  this  point,  and  we  have  the  proper  eftimate  before 
us,  we  Ihdll  be  able  to  make  more  progrcfs  in  the  bufinefs. 
Mr  Baldwin 

Did  not  confider  the  temporary  inflitution  of  three  com- 
jTiiilioners  to  be  any  thing  like  the  eftablifhment  of  an  offi- 
ce, if  the  prefident  had  contemplated  it  in  that  light,  it  is 
probable,  that  he  would  have  thought  proper  to  have  created 
fuperintendants  for  Indian  aiiairs  ;  he  did  not  conceive  the 
prefent  objcft  was  the  eftablifhment  of  a  fyftem  for  con- 
du6fingthe  Indian  department,  but  a  mere  temporary  ex- 
pedient, from  which  might  be  gained  fufficient  information 
to  make  a  better  future  arrangement,  and  this  he  inferred 
from  the  manner  in  which  the  fubjetl:  was  introduced,  by 
the  meffage  from  the  prefident. 

Mr.   Gerry 

Said,  that  his  opinion  conformed  with  that  of  the  gentle- 
man lait  up;  he  was  very  well  fatisfied  that,  the  prefident 
did  not  want  the  legiflature  to  form  a  fyftem  for  carrying 
on  Indian  treaties,  which  were  always  a  fource,  in  the  man- 
ner ihey  were  ufually  conduced,  of  a  perpetual  warfare. 

He  did  not  know  what  occafion  there  was  for  ftrikingout 
the  number  of  commiirioners  from  the  claufe,  when  the 
prefident  had  requcfted,  that  that  number  only  might  be 
appointed. 

Mr.  Jacksq>7 

Felt  himfelf  not  much  concerned  with  refpe6i;  to  the  qne- 
flion  of  ftriking  out,  becaufe  it  was  a  matter  of  indiffer- 
ence, whether  congrefs  made  a  general  or  particular  regu- 
lation for  carrying  into  effecl  the  good  intentions  of  the 
prefident :  But  he  wilhcd  to  be  indulged  in  bringing  forward 
a  claufe,  that  fhould  point  the  intentions  of  congrefs  ; 
he  had  mentioned  this  fubjeft  to  the  committee  on  Saturday 
l^ft,  and  he  conceived  it  now  to  be  his  indifpenfable  dut]F 
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to  ftep  forth,  and  call  for  and  demand  that  proteftlon,  and 
fiipport  which,  the  union  is  compelled  by  the  articles  of 
the  conftitiuion,  to  give  to  a  filter  itate,  who  is  unjaRly 
injured  by  a  neighbouring  foe.  He  thought  the  ftep  re- 
commended in  the  bill  to  be  taken  would  be  ineffeclual, 
unlefs  it  was  fupported  bv  the  arm  of  the  United  States. — 
The  prefident,  in  his  melfage,  had  fubmitted  this  very  point, 
in  lome  degree,  for  the  ferious  confidcration  of  the  houfe,' 
confequently  there  could  be  no  impropriety  in  introducing 
it  into  the  prefent  bill. 

The  deplorable  fituation  of  the  defencelefs  and  plunder- 
ed inhabitants  of  the  ftate  of  Georgia,  requires  the  exer- 
tion of  the  federal  powers,  and  the  fourth  feftion  of  the 
fourth  article  of  the  conftitution  obliges  us,  as  we  value 
the  prefervation  of  the  public  faith,  to  Itep  forward  in  their 
behalf;  the  United  States  are  to  proteft  each  other  againlt 
invafion,  if  an  invafion  was  only  apprehended,  the  general 
government  are  bound  to  exert  themfelves  to  ward  off  the 
blow  ;  but  we  call  not  for  thofe  exertions  on  mere  furmife  ; 
Georgia  has  been  invaded,  the  fa6f  is  abfolute  and  notori- 
ous. She  has  attempted  to  treat  with  her  invaders ;  three 
ilates  had  appointed  commifhoners,  with  powers  to  meet 
and  accommodate  their  differences,  one  of  thofe  commlffi-' 
oners  is  now  upon  this  floor,  thole  commifhoners  defirous 
of  removing  the  diflrefs  of  the  inhabitants  of  the  frontiers, 
fent  a  friendly  talk  to  the  chief  of  the  Creek  nation,  they 
requeued  to  knovy  of  him  when  it  would  be  convenient  and 
agreeable  for  him  to  attend  a  meeting,  for  the  purpofe  of 
reftoring  peace  and  fecurity  to  both  nations. 

Mr.  M'Gillvary  did  not  deign  to  anfwer  them,  and  ne- 
glefted  to  meet  them  ;  the  ftate  commifhoners  were  treated 
v/ith  contempt,  though  he  condefcended  to  write  to  private 
individuals,  but  in  thofe  letters  he  endeavoured  to  hold  up 
the  flate  of  Georgia  in  a  ridiculous  point  of  light  ;  he 
threatened  that  if  (he  was  left  to  herfelf,  he  could  fooa 
bring  her  to  reafon. 

This  fame  man,  this  half-bred  chief,  has  dared  to  treat 
even  the  United  States  v>'ith  indignity  !  notwithffanding  he 
knew  that,  by  the  confliiution,  the  caufe  of  an  invaded  flate 
was  tlie  caufe  of  the  union,  he  has  had  the  temerity  to 
attack  the  defencelefs  inhabitants,  and  committed  depreda- 
tions beyond  any  thing  heretofore  known  ;  he  has  ravaged 
the  country,  fpreading  devaftation  around  him  :  He  has 
not  confined  himfelf  to. plundering  the  citizens  of  Georgia 
of  their  property:  He  has   burnt   up  their  dwellings,   and 
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torn  up  fettlements  bv   the  roots  :  He    has  murdered    the 
offspring  before  rhe  mother's  face,  while  the    heart-broken 
matron  has  only  been  permitted  to  furvive  the  horrid  Icene 
for  the  fake  of  gratifying  their  more  than  infernal  malice. 
Here  I  may  be  alked  what  had  Georgia  done  to  roufe  this 
malignant  fpirit  ?   Georgia  has  done  nothing  but  what  (he 
can  fulfyjuitify  :  But  this  is  not  a  queftion  for  our  prefent 
enquiry;  our  bufinefs  is  to  Hop  the  progrefs  of  fo  alarming 
an  evil.    Georgia  has  not  fhewn  a  d'lfpofition  to  embroil  the 
union  :  She  declined  raifmg  that  force   which  would   have 
brought  M'Giilivray  to  reafon,  out   of  deierence   to  her 
fifter  {fates  :   She  knew  that   to  tliis   honorable  and  refpeft- 
able  body  belonged  the  right  of  declaring  war  and  of  apply- 
ing force  :  She  looked  forward  with  ea^ernefs  to   that  pe- 
riod when  ihe  arm  of  the  union  would  be  raifed  in  her   de- 
fence ;   She  knew  fhe  was  entitled  to  this  aihitance  inviuue 
of  the  moll  folemn  compaft  :  She  bore  with  refignation  the 
difappointment  ihe  met  with   in    her  applications    on   this 
head  to  the  lorm.er  congrefs :  With  patience  Ihe  waited  for 
juilice  from  thofe  with  whom  her  valiant   bands  had    been 
Jeaoued  ;  with  whom  fhe  had  foudit  and  conquered  in  the 
caufe  of  liberty  and  fafety,  but  that  patience  has  been  nearly 
cxhaulled.     Think  of  men  worn  down  with    fatigue,  har- 
lalfed  with  perpetual  exertions,  their  little    all    wafted   and 
dedroyed,  and  themfelves  banilhed  from  that  country  where 
their  fathers  were  born  and   bred   up.     Thefe  things,  mr, 
chairman,  are  m.elancholy  fafts :  The  citizens  of  near  lialf 
our  lower  country  are  exiled.     Laft   fnmm.er  thev  did  infi- 
nite mifchief,  and  by  the  lalt  reports  we  learn  there   were 
3000  Indians  in  arms,  ready  to  bear  down  upon  that  terri- 
tory, and  to  deflroy  the  remainder  :  They  are  only  reftrain- 
ed  by  the  circumflance  of  our  fettingand  apprehending  they 
will  be  punilhed  for  fuch  daringnels.     IF  nothing  is   now 
done,  what  are  we  to  expeft  from  that  quarter. 

I  call  upon  the  juffice  of  this  houfe,  where  elfe  are  the 
Georgians  to  look  for  redrefs  ?  Shall  they  look  to  foreign- 
ers for  fupport  and  proteftion  ;  the  very  idea  of  iuch  a 
meafure  ought  not  to  be  contemplated,  yet  the  truth  isirre- 
fiftible,  and  I  muff  tell  you,  fir,  they  muft  procure  protec- 
tion liere  or  elfewhere.  In  full  confidence  tliat  a  good, 
complete,  and  efficient  government  would  fuccour  and  re- 
lieve them,  they  were  led  to  an  early  and  unanimous  adop- 
tion of  the  conititution  under  which  we  deliberate — obedi- 
ence and  protection  are  reciprocal.  Will  the  wifdom  of 
this  houfe  then  teach  them  to  defeat  fuch   jiUt   and   well- 
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grounded  expeflatlons — I  truft  not  :  They  will  fee  the  im- 
portance of  the  object  loo  clearly  to  negleft  it  ;  but,  fir, 
we  do  little  elfe  but  neolefl  it  when  we  talk  of  reltorino- 
them  to  peace  and  fecurity  by  fending  up  commi{r]r)ners. 
Paper  ne.o;ociations  thev  are  taught  to  defpife  ;  nothino-  but 
an  armed  force  can  reftrain  them,  and  the  flrenj^th  of  the 
union  may  keep  them  in  awe  :  But  congrefs  muft'.fhew  a 
difoofition  to  exert  it  before  thfey  will  liilen  to  terms  of  ac- 
commodation. M'Gillvary  will  be  foon  acquainted  with 
our  determination,  and  according  to  its  nature,  he  will  re- 
gulate his  condufcf.  This  chief  has  his  emiifaries  in  Geor- 
gia and  the  Carolina's  ;  he  may  have  them,  for  ought  I  know, 
in  this  very  city  ;  if  he  learns  that  there  is  a  timid  difpofi- 
tion  in  this  body,  that  they  are  fupine  and  careful  to  avoid 
an  exertion,  which  he  cannot  but  dread,  then  will  he  be 
eecouraged  to  return  with  his  barbarians,  to  the  total  ruin 
of  the  flate.  Let  us  then  prevent  him,  let  our  humanity, 
let  our  facred  faith  lead  us  to  purfue  fuch  meafures  as  wjli 
fave  a  filler  Hate  from  the  future  horrors  of  an  Indian  war. 
I  am  not  againii  fending  up  commiffioners,  but  let  ishem  pre- 
fent  to  him  for  his  choice,  the  fword  or  the  olive-branch  ; 
if  he  declines  to  receive  the  latter,  let  him  be  affured  he  will 
feel  the  keen  edge  of  the  former,  and  perhaps  his  prudence 
may  induce  him  to  treat  on  better  terms. 

With  this  view  mr.  Jackfon  propofed  to  add  a  claufe  to 
the  bill  to  the  following  effeft  : — That  in  cafe  of  the  refufal 
of  the  Creek  Indians  to  treat,  or  on  treaty,  to  agree  to  fuch 
articles  and  terms  as  to  the  commiffioners  to  be  appointed 
(hall  appear  neceflary  and  juft,  the  prefident  of  the  United 
States  (hall  be  and  is  hereby  authorifed  to  raife  or  caufe  to 
be  raifedfuch  number  of  troops,  on  the  pay  and  eftablifli- 
ment  of  the  United  States,  or  to  call  forth  and  embody 
fuch  proportion  of  the  militia  of  the  ftates  of  South-Caro- 
lina and  Georgia  as  will  fecure  and  proteti,  by  fuch  proper 
poflsas  he  may  think  ncceflarv,  the  inhabitants  of  the  (late 
of  Georgia  from  the  invafion  and  farther  inroads  of  the 
Creek  Indians  :  Provided  the  whole  number  of  men  fo  to 
be  raifed  on  the  eftabliihment  of  the  United  States  fliall  not 
exceed  *  ,    nor  to  be  continued  for  a  longer 

term  than  .     And   provided    alfo    that 

the  whole  body  of  the  militia  fo  to  be  called  forth  and  em- 
bodied,   fhail   not  exceed  ;    nor  Ihall 
any  oneperfon  be  obliged  to  fervemore  than 
And  the  faid  militia,  when  in  acfual  fervice,  (hall  be  enti- 

VoL.  il.  U 
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tied  to  the  pay  and  emoluments  of  the  troops  of  the  United 
States. 

The  quefllon  was  row  taken  on  flriking  put  the  words 
*'  that  commiiTioners,  not  exceeding  three,"  and  it  paffed 
in  the  afhrmative. 

Mr.  FiTzsiMONS 

Thought  the  motion  made  by  the  gentleman  from  Geor- 
gia (mr.  Jackfon)  had  better  lay  over  until  to-morrow,  and 
then,  if  the  idea  was  adopted  by  the  houfe,  it  could  become 
the  foundation  of  a  feparate  bill,  as  it  appeared  to  be  a  di- 
ilinci  fubje6l  ;  he  conceived  the  bufinefs  would  be  more 
expedited  in  this  way  than  any  other,  he  would  therefore 
move  the  committee  to  rife. 

Mr.  Page 

Hoped  the  committee  would  not  rife  before  they  adopted 
the  claufe;  in  his  opinion  it  was  the  moil  important  part  of 
the  whole,  and  he  feared,  unlefs  it  was  added,  that  the 
whole  expence  of  holding  the  treaty  would  be  thrown 
away. 

Mr.    vSuMPTER 

Did  not  rife  to  oppofe  the  claufe,  but  he  wiflied  it  might 
lay  over  till  to-morrow  ;  he  conielled  there  were  fome 
words  in  it  that  did  not  meet  his  approbation.  Though  he 
was  willing  to  go  as  far  as  any  gentleman  to  reflore  tran- 
quillity to  the  ftate  of  Georgia,  yet  he  fhould  be  forry  to 
have  it  thought  that  it  was  impoffible  to  conclude  a  treaty 
v»^iththe  Indians  without  enforcing  it  by  employing  a  large 
armed  force  to  go  up  into  the  country. 
,  Mr.  MadisunI 

I  concur  with  the  gentleman  from  Georgia,  that  pro- 
te6tion  is  clearly  due  by  the  union  to  every  itate  which  is 
bound  to  pay  obedience  to  its  authority  ;  but  I  would  fub- 
mit  to  his  confideration,  whether  it  would  not  be  better  to 
let  the  bill  pafs  as  it  now  is,  in  confequence  of  which  the 
prefident  could  early  fet  on  foot  the  proper  meafures  for 
attempting  their  relief ;  while  the  objett  of  his  motion  may 
be  better  conne6led  with  the  fubfequent  m.eifdge  received 
from  the  prefident  relative  to  the  ti oops  already  raifei^  to 
protccl  the  frontiers  from  the  depredations  of  the  hoflile 
Indians.  By  the  conilitution  the  prefident  has  the  power 
of  employing  thefe  troops  in  the  proteftion  of  thofe  parts 
which  he  thinks  requires  them  raoft.  Befide  this  circum- 
ilance,  there  is  a  committee  already  appointed  to  bring  in 
a  bill  for  regulating  the  militia,  and  this  anticipates  the  lat~ 
tcr  part  of  the  motion,  or  at  leafl  it  can  have  no  eifeci  unti 
he  militia  are  defined  and  arranged. 
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I  am  inclined  to  think  that'forae  raeafures  like  tliofe  pro- 
pofed  may  be  very  proper,  bull  do  not  conceive  that  they 
ought  to  be  incorporated  into  the  prefent  bill  ;  nor  can  it 
be  proper  to  give  an  indefinite  power  to  the  executive  to 
ralfe  troops. 

Mr.  Jackson 

Said  it  would  have  a  good  effetl;  if  the  claufe  could  be 
introduced  into  this  bill,  becaufe  the  whole  fubjeft  would 
be  viewed  together,  but  he  was  willing  to  amend  it  in  fuch 
a  manner  as  to  remove  the  gentleman's  objeBions. 

A  defultory  converfation  arofe,  and  fome  alteration  of 
the  claufe  was  propofed,  when  at  length  mr.  Jackfon  wiih- 
dre^v  it,  in  order  to  correcl  it,  and  bring  it  before  the 
houfe. 

The  committee  then  rofe  and  reported  that  they  bad,  ac- 
cording to  'order,  had  the  faid  bill  under  confideration,  and 
gone  through  the  fame,  and  made  amendments  thereto  ; 
thefe  being  twice  read  and  agreed  to  by  the  houfe,  the  bill 
was  ordered  to  be  engrolled. 

On  motion,  it  was  ordered  that  the  meffage  from  the 
prefident  of  the  United  States,  by  general  Knox,  the  10th 
inik.  with  the  ftatement  accompanying  the  fame,  be  refer- 
red  to  the  confideration  of  a  committee  of  the  whole  houfe 
on  the  (late  of  the  union.  The  motion  propofed  by  mr. 
Jackfon  in  the  committee  as  an  amendment  to  the  bill  pro- 
viding for  the  expences  attending  the  negociations  with 
the  Indians,  was  alfo  referred  to  the  fame  committee,  after 
which  the  houfe  adjourned. 

A  U  G  U  S  T     12, 

The  bill,  providing  for  the  ex  pence  of  attending  nego- 
ciations with  the  Indian  tribes,  was  brought  in  engroffed. 

The    houfe    having    proceeded   to   fill    up   the  blanks  ; 
it  was  moved  to  fill  the  firft  with  41,000   dollars. 
Mr.    SUMPTER 

Obferved,  that  they  had  no  data  to  govern  them  iu  mak- 
ing the  provifion;  confequently,  gentlemen  were  to  judge 
from  their  own  opinions,  what  would  be  a  proper  fum.  He 
thought  that  prooofed  w^as  much  beyond  vv^hat  there  was  oc- 
cafion  for,  if  he  was  to  mention  a  fum  he  would  name  16, ceo 
dollars,  as  fuliicient  to  complete  the  bufinei's;  becaufe  he 
did  not  conceive  it  abfolutely  neceffary  to  purchafe  a  treaty; 
The  Creek  Indians,  notwithftanding  their  depredations,  he 
believed  v/ere  willing  to  treat  upon  more  honorable  and 
equal  terms.     He  had  been  informed  that  they  were  difpof-^ 
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ed  loan  accommodation  and  he  hoped  it  might  be  brought 
about  wiihout  {"0  heav)  an  expence.  He  believed  they  were 
incHned  to  preferve  the  peace  of  their  neighbaurs. 

Mr.  Jackson 

AVould  be  as  careful  of  the  public  money  as  any  gentleman 
within  thefe  walls,  but  he  did  not  conceive  41,000  dollars 
too  much.  The  honorable  gentleman  from  South  Carolina, 
fiiould  recolle6>,  that  the  bill  was  not  hmited  to  a  particular 
treaty,  ft  made  a  greneral  provifion  for  negocidting  with  the 
Indians  on  the  frontiers,  and  within  the  limns  of  the  union, 
confcquently  it  miglit  be  applied  to  quiet  the  diiiurbances 
of  the  northern  as  well  as  the  fouthern  Indians. 

The  honorable  gentleman  has  heard  ib.at  the  Creeks  are 
defirous  of  peace,  no  doubt  he  has  had  fuch  information  ; 
but  I  never  underftood  that  they  had  a  with  of  the  kind,  on 
the  contrary,  I  know  that  our  country  has  been  for  a  long 
time  pad,  and  is  Hill  expofed  to  all  the  horrors  of  a  favage 
and  brutal  war.  This  is  not  private  information,  but  the 
official  communication  from  the  fecretary  at  war.  M'Gill- 
yary,  in  his  letters  to  individuals  has  faid,  "  Leave  the  Geor- 
gians to  their  fate,  and  we  will  teach  them  reafon."  Are 
ihefe  indications  of  a  peaceful  difpofition  ?  Are  thefe  figns 
of  an  approaching  treaty  ?  Can  it  be  fuppofed  that  a  half- 
bred  favage  has  more  humanity  than  the  civilized  citizens  of 
Georgia  ? 

It  may  be  eafy  for  men,  v;ho  with  their  families  are  fe- 
cure  fromi  being  plundered  and  butchered,  whofe  wives  and 
daughters  are  not  expofed  to  the  brutal  ravilher,to  reafon  up- 
on, and  contemplate  diftant  evils  with  a  ftoical  indifference  ; 
they  fee  through  a  medium  that  deceives  and  varnilhes  over 
the  rnoff  horrid  diftortion  of  human  nature.  Were  they 
like  me,  acquainted  with  the  defolation  of  my  country, 
tliQ  v.Tctchednefs  of  my  fellow-citizens,  and  deep  diilrefs 
occafioned  by  murder  or  worfe  than  murder  of  their  dearelc 
relatives,  they  would  feel,  and  their  arms  would  hurl  ven- 
geance lij^e  vivid  lightning  upon  the  caufe  of  fuch  misfor- 
tunes. Could  they  fee  the  diitreffed  and  inconfolate  mother, 
fitting  amidil  the  ruin  of  her  fortune,  with  her  children  torn 
from  her  bofom,  her  daughters  led  into  captivity  by  barba- 
rians, who  regard  not  law,  human  or  divine — could  they, 
in  a  word,  have  feen  (but  the  thought  almolf  unman's  me] 
mrs.  M'Cormick,  a  worthy  and  venerable  matron,  lament- 
ing over  a  daughter,  compelled  to  fubmit  to  the  luflful  em- 
brace of  an  Indian,  they  would  be  roufed  with  indignation, 
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and  think  the  public  money  well  beftowed  in   revenging  or 
preventing  fuch  diforders. 

Ke  concluded  wiih  begging  pardon  of  the  houfe  if  he  bad 
been  hurried  away  too  far,  and  infinuated  any  thing  to  hurt 
the  feelings  of  any  man,  but  really  he  was  -fo  poflelled  with 
the  fubjed  that  he  couid  harnly  reftrain  himfelf  10  the 
bounds  which  he  had  prefcribed  to  himfelf  on  every  occafion, 
but  he  was  too  well  convinced  of  the  candor  and  judgment 
of  the  houfe,  to  doubt  their  doing  juflice  to  his  country. 
Mr.   SUMPTER. 

Said  that  he  was  convinced  nothing  could  drop  from  the 
honourable  gentleman  lalf  up  that  would  give  ofience,  but 
what  he  would  attone  for  as  ioon  as  he  was  fenfible  of  it; 
but  he  thought  the  gentleman  liad  fuffered  himfelf  to  be  too 
much  affetted  by  the  fituation  of  his  country  to  apply  his 
arguments  to  the  reafon  of  his  hearers,  on  this  occafion  he 
had  certainly  addreffed  the  paffions  moi'c  than  the  judgment ; 
he  believed  what  the  gentleman  had  mentioned,  were  gener- 
ally fatfs,  but  certainly  thofe  who  knew  the  IndiariS  and 
their  manner  of  warfare,  would  allow  that  they  feidom  or 
never  attempted  the  chaltiiy  of  the  female  fex  ;  he  knevr 
the  tot  menis  to  which  their  unhappy  prifoners  were  expofed, 
but  this  was  not  among  the  number. 

As  to  the  fum  propofed  to  be  inferted,  it  was  certainly 
overmuch,  becaufe  it  was  not  in  contemplation  to  treat  with 
any  other  than  the  Cieek  Indians,  the  official  communica- 
tions on  the  table  only  alluded  to  them,  but  if  the  Wabaik 
nation  was  included,  it  was  certainly  too  much. 

He  had  not  been  indifferent  to  the  fufferings  of  Georgia, 
but  he  believed  the  difpofuion  of  the  Indians  to  be  friendly, 
becaufe  they  had  not  taken  the  advantage  they  had  in  their 
power  of  ex*tending  their  depredations  ;  a  body  of  1300  of 
them  had  been  v/itbin  ,50  miles  of  the  capital,  and  nothing 
■could  have  prevented  them  from  laying  it  in  aihes,  if  they 
bad  been  fo  inclined.  What  faved  the  Georgians  at  that 
time  but  the  humanity  of  their  enemy  ? 

Let  M'Gilivary  know  that  he  is  not  to  be  trifled  with, 
and  he  will  willingly  treat ;  but  if  commiffioners  were  Tent 
without  power  to  fettle  the  point  in  difference,  how  can  he 
be  expected  to  liften.  With  refpeft  to  the  commiflioners 
fent  on  a  former  occaffion  v;hom  he  declined  to  m.eet,  the 
term  of  their  appointment  had  expired,  which  he  very  well 
knew,and  how  can  he  be  blamed  for  not  noticing  them  more 
tiian  other  individuals,  unlefs  v.'C  are  inclined  to  treat  his 
judgment  with  contempt. 
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There  can  be  no  doubt  but  the  fupreme  authority  of  the 
union,  cloathed  under  the  new  conflitution,  with  ample 
powers,  will  be  attended  to  with  deference  ;  thefe  are  the 
feniiments  of  the  chief  himfelf,  from  which  I  infer  that  a 
treaty  may  beeafilv  concluded  with  him.  The  fafcis  already 
mentioned  prove  that  he  is  difpofcd  for  peace  ;  where  then 
is  the  necefiity  of  running  into  the  expence  of  purchafing  a 
treaty  ?   . 

Mr.  Jackson 

Said  it  was  neitlier  the  courage  of  M'Gillv^ry,  nor  the 
cowardice  of  the  Georgians  that  had  occafioned  their  mif- 
fortunes,  it  was  the  deference  they  paid  to  the  articles  of 
confederation  ;  ihey  did  not  chufe,  by  a  breach  of  thefe, 
to  draw  upon  themfclves  the  refentment  of  the  union,  other- 
wife  they  could  have  carried  the  war  into  the  Indian  coun- 
try, and  annihilated  the  Creek  nations :  He  apprehended 
when  Georgia  could  raife  15,000  men,  6,000  of  the  Creek 
Indians  were  not  fufficient  to  oppofe  them. 

I  am  forry  that  gentlemen  fhould  oppofe  a  meafure  which 
I  know  to  be  effential  to  the  peace  and  fecuritv  of  that 
ifate.  Is  it  a  time  to  talk  of  tranquillity  and  humanity, 
when  70  miles  of  our  old  fettled  country  is  laid  wafte,  when 
we  are  invaded  and  over-run  by  a  ferocious  enemy  ;  do 
gentlemen  mean  that  the  ftate  fhall  be  deftroyed  while  they 
refufe  to  compiv  with  the  molf  facred  ftipulations.  The 
union  is  to  pi  oteft  each  flate  from  invafion ;  Georgia  is 
invaded,  and  requires  that  protection  :  She  facredly  adheres 
to  her  part  of  the  contracl;  :  She  does  nothing  more  than  a6t 
on  the  defenfive  :  She  does  not  engage  in  war,  though  ac- 
tually invaded,  and  in  fuch  imminent  danger  as  will  hard- 
ly admit  of  delay.  Was  it  for  this  flie  adopted  this  confti- 
tution  ?  Where  is  the  benefit  of  it  to  her  ?  The  honorable 
gentleman  faid  I  addreffed  the  paflions,  where  is  the  man, 
knowing  and  feeling  as  I  do,  but  would  be  irritated  ?  A 
man  muft  be  loft  to  every  fentiment  of  patriotifm,  and  bu- 
ried in  apathy,  that  can  be  infenfible  of  his  country's  wrongs. 
Georgia  cannot  any  longer  remain  inacfive  ;  if  ihe  receives 
no  fuccour  from  this  quarter,  (lie  muft  apply  to  i'omQ  other 
• — (he  muff  exert  herfeif  to  oppofe  her  invader,  and  there 
beats  not  a  bofom  but  will  be  roufed  to  vengeance.  I  de- 
clare this  publicly,  my  arm  Ihall  be  lifted  on  the  occafion  ; 
^ve  muft,  if  too  weak  ourfelves  to  accomplifti  the  object, 
ieaoue  with  the  arms  of  Spain  or  Britain:  It  is  in  vain 
to  delay  :  It  is  in  vain  to  think  paper  or  parchment  will  re- 
iiore  them  to  quiet  ;  nothing  but  an  exertion  of  force   can 
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be  our  remedy.  We  are  told  of  the  dangerous  fituation  of 
the  weftern  territory  ;  can  this  be  compared  to  that  of  Ge- 
orgia, when  her  citizens  are  driven  to  defpair  ? 

I  will  not  urge  any  thing  further  at  prefent,  but  beg  gen- 
tlemen to  confider  that  the  money  they  grant  now,  is  in- 
tended as  a  general  provifion  ;  16,000  dollars  might  be 
fufficient  perhaps  for  a  fingle  treaty,  but  41,000  may  be 
ne:e(TariIy  expended  on  fo  extenfive  an  undertaking  as  hold- 
ir.ir  treaties  witli  all  Indian  nations  beLween  whom  and  the 
United  States  there  is  any  difpute. 

Mr.  SUMPTER 

Was  defirous  of  accommodating  the  difference  between 
the  Creek  nation  and  Georgia,  but  he  was  not  inclined  to 
fquander  fo  large  a  fum  as  41,000  dollars  in  a  treaty,  when 
he  was  well  convinced,  in  his  own  mind,  that  half  the  fum 
would  be  fufficient,  and  no  edimate  was  produced  to  (hew 
that  a  greater  fum  was  requinte. 

Mr.  Baldwin 

Attributed  the  want  of  fupport  to  the  weaknefs  of  the 
former  government,  and  not  to  any  want  of  difpofition  in 
the  union  to  fupport  every  part  thereof,  for  which  reafon 
he  declined  any  comment  upon  the  inattention  which  con- 
grefs  had  formerly  (hewn  on  this  fubjeft. 

As  to  the  fum  of  4i,ooodol]ars,  heprefumed  it  was  necef- 
fary,  becaufe  by  an  efliraate  which  he  had  feen,  and  which 
was  mentioned  in  the  communications  on  the  table,  the 
treaty  with  the  Creeks  would  coft  25,000  dollars,  and  ano- 
ther, which  he  underftood  might  poffibly  be  in  contempla- 
tion with  the  AVabafh,  would  coft  16,000,  making  the  whole 
fum  moved  for.  Had  the  bill  confined  the  fubjeft  of  ne- 
gociation  to  the  Creeks  alone,  as  both  him  and  his  colleage 
wiihed,  41,000  dollars  was  certainly  a  large  fum  ;  but  fince 
it  was  determined  to  leave  the  fubjecl  open,  he  conceived 
congrefs  would  agree  to  make  that  grant. 
Mr.  Clymer 

Was  willing  to  allow  the  whole  fum,  and  was  fatisfied 
fuch  part  of  it  as  was  expended  would  be  done  in  a  fatisfac- 
tory  manner,  and  the  refidue  would  be  referved  jn  the 
trealury. 

Mr.  FiTzsiMONs 

Was  forry  to  differ  on  this  fubjeft  with  his  worthy  col- 
league, but  he  could  not  confent  to  rifk  the  public  money 
without  knowing  for  what.  If  41,000  dollars  v, ere  necef- 
fary  to  the  accornplifliment  of  the  prefent  objeft,  he  fiiould 
*v)t  hefuate  to  vote  for  that  fum,   but  before  he  could  agree 


i6o  DEBATES.  A.  1789. 

•o  it,  hemnfl  fee  an  eftimate  of  the  expence,  on  which  to 
found  his  judgment,  as  the  honorable  gentleman  from  Geor- 
gia had  referred  to  letters  on  the  table  for  information  on 
this  point,  hewifhedto  have  the  papers  accompanying  the 
meflage  read. 

The  communications  being  read,  in  confequence  mr. 
Burke  proceeded  to  remaik,  that  the  ftateof  Souih-Carolina 
had  not  been  an  indifferent  fpe6fa;or  of  the  calamities  of  her 
filler  and  neighboring  flate,  but  flie  was  prevented  by  the 
confederation  and  local  circurnrtances,  from  making  thofe 
exertions  in  her  fupport,  which  (he  was  difpof(?d  to  make. 
He  was  of  opinion  if  congrefsdid  not  think  it  abfolutely  ne- 
ceffary  to  fend  trooDS  up  into  that  country,  they  would  a61 
wifelv  to  ftand  ready  to  embrace  any  advantages  arifmg  from 
theprefent  meafure.  He  hoped  the  bufinefs  woulfl  not  be  de- 
feated by  an  ill-timed  parfimony  ;  if  a  peace  was  brought 
about  for  41,000  dollars,  it  would  eventually  be  a  great  fay- 
ing to  the  union. 

Mr.   Jackson 

Read  fome  letters  from  that  country,  by  v(*1"iich  it  appear- 
ed that  M'Gillvary  was  far  from  being  difpofed  for  peace, 
from  which  he  enforced  again,  the  necelliiy  of  fending  out 
troops,  and  embodying  the  militia. 

Mr.  Hartley 

Thought  the  diflBculty  on  the  prefent  queflion,  arofefrcm 
want  of  having  fome  rule  to  decide  upon.  No  ellimate  of 
the  probable  expence  was  brought  forward,  confequenily 
gentlemen  were  embarrafed.  It  was  no  doubt  well  known 
on  this  floor,  that  the  Creek  Indians  were  the  mod  numer- 
ous of  any  nation  upon  the  frontiers.  If  then  gentlemen 
admit  that  16, ceo  dollars,  is  no  more  than  fufficient  to  de- 
fray the  expence  of  negociating  with  the  Wabafh ;  they 
cannot  hefitate  to  allow  2^,000  dollars  for  the  other.  Nor 
is  thisall,  the  prcfident  in  his  meffage  contemplates  other 
treaties  teilde  the  one  with  the  Creeks,  and  this  provifion  is 
to  enipower  him  generally  to  fend  commifTioners  into  the 
Indian  country,  and  conclude  treaties  for  terminating  all  dif- 
ferences in  that  quarter 

Mr.  Moore 

Did  not  doubt  but  whatever  money  vras  appropriated, 
would  be  ufed  with  occonomy  ;  but  he  was  decidedly  againll 
t'xpendn)g  any  fum  in  fuch  way,  becaufe  it  was  nothing 
more  than  holding  out  a  bribe  for  the  favages  to  commence 
hoifilitics  whenever  ihey  fhould  v/ant  prefents  from  the 
United  Slates  ;  he  hoped  neither  this  nor  any  future  con- 
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grefs  would  ever  allow  a  Ihilling  to  be  appropriated  to  any 
Tuch  ufe. 

Mr.  Baldwin 
Produced  an  eflimate  of  the  probable  expence  of  a  treaty 
with   the  Creek  Indians,   from  which  it  appeared  that  the 
treaty  would  coft  the  union   25,000  dollars. 

The  quellion  on  filling  thebianlc  with  41,000  dollars  was 
now  taken  and  loft,  there  being  23  for,  and  24  again rt  it. 
Mr.  Madison 
Was  forry  the  queftion  was  loft,  becaufe  it  was  of  impor- 
tance that  the  bufinefs  ftiould  be  done;  and  he  thought  it  would 
be  beft  to  err  on  the  fafe  fide.  If  41,000  dollars  had  been 
granted,  gentlemen  might  have  refted  afl'ured  that  it  would 
be  expended  with  ceconomy  :  Befide,  if  nothing  decifive 
was  now  done,  it  would  be  the  lofs  of  a  year,  on  account 
of  the  approaching  feafon. 

He  moved  to  fill  the  blank  with  40,000  dollars  which 
was   a  round  fum. 

On  this  motion  the  ayes  and  noes  were  called  by  one 
fifth  of  the  members  prefent,  and  are  as  follows  : 

Yeas, — meffrs.  Baldwin,  Benfon,  Brown,  Burke,  CadwaU 
Uder,  Clymer,  Coles,  Fitzfimons,  Gale,  Griffin,  Hartley,  Hun- 
tington, Jack/on,  Lazurance,  Lee,  Madifon,  Mattkezus,  Muk- 
lenburg,  Page,  Scott,  Smzth(o^  South-Carolina)  Stone,  Syl- 
vejier,  Trumbull,  Tucker,  Vining,  Wadjworth  and  Wyn- 
hop — 28. 

ISfoes, — meffrs.  A/nes,  Boudinot,  Carroll,  Floyd,  Gerry, 
Gilman,  Grout,  Hathorn,  Heijler,  Leonard,  Livermore,  Moore, 
Parker,  Partridge,  Van  E.enfellaer,  Schureman,  Sedgwick, 
Seney,  Sherman,  Smith,  (of  Maryland)  Sturges,  Sampler,  and 
Thatcher. — 23. 

So  the  motion  was  agreed  to. 

The  bill  was  recommitted  to  the  committee  of  the  whole, 
on  account  of  lome  imperfeftiofis,  and  after  being  correc- 
ted in  the  committee  of  the  whole,  the  bill  was  agam  order- 
ed to  be  engroffed,  and  read  a  third  time  to-morrow — after 
which  the  houfe  adjourned. 

A  U  G  U  S  T    13. 
The  engroffed  bill  providing  for  the  expences  which  may 
attend  negociations  with  the  Indian  tribes,   and  the  appoint- 
ment of  cominiffioners  for  managing  the  fame,  was  brought 
in,  read  the  third  lime,  and  paffed  the  houfe. 
Mr.   Lee 
Moved  diat  the  houfe  now  refolve  itfelf  into  a  coriamit- 
Vql.  II.  X 
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tee  of  the  wliole,  on  the  report  of  the  committee  of  eleven, 
to  whom  it  had  been  referred  to  take  the  fubjc.tl  of  amend- 
ments to  the  conflitution  of  the  United  States  generally  in- 
to their  confideraiion. 

Mr.  Page 

Hoped  the  houfe  would  agree  to  the  motion  of  his  col- 
league without  hefitation,  becaufe  he  conceived  it  effential- 
]y  necelfary  to  proceed  and  finilh  the  bufmefs  as  fpeedily 
as  pofiible  ;  for  whatever  might  be  the  fa6l:  with  refpe61;  to 
the  fecurity  which  the  citizens  of  America  had  for  their 
rights  and  liberties  under  the  new  conflitution,  yet  unlefs 
they  faw  it  in  that  light  they  would  be  uneafy,  not  to  fay 
diflatisfied. 

He  thought,  likewife,  that  the  bufmefs  would  be  expedit- 
ed by  the  fimplicity  and  felf-evidence  which  the  propofitions 
reported,  polTeifed,  as  it  was  impoffible  that  much  debate 
could  tal^e  place. 

Mr.  Sedgv/ick 

Was  forry  that  the  motion  was  made,  becaufe  he  looked 
upon  this  as  a  very  improper  time  to  enter  upon  the  ccn- 
iideration  of  a  fubje6t  vvhich  would  undoubtedly  confume 
many  days,  and  when  they  had  fo  much  other  and  more 
important  bufmefs  requiring  immediate  attention  ;  he  beg- 
ged gentlemen  to>Tecol]eft  that  all  they  had  hitherto  done 
was  of  little  or  no  effeft,  their  impoft  and  tannage  laws 
were  but  a  dead  letter. 

Mr.  Madison 

Did  not  think  it  was  ah  improper  time  to  proceed  in  this 
bafmefs  ;  the  houfe  bad  already  gone  through  with  fubjefts 
of  a  lefs  interefling  nature  ;  now,  if  the  judiciary  bill  was 
of  fuch  vaff  importance,  its  confideration  ought  not  to 
have  been  poftpone'd  for  thofe  purpofes. 

He  would  remind  gentlemen  that  there  were  m.any  who 
conceived  amendm^ents  of  fome  kind  necelTary  and  proper 
ii-i  themfelves  ;  while  others  who  are  not  fo  well  fatisfied 
of  the  necefiity  and  propriety,  may  think  they  are  rendered 
expedient  from  fome  other  confideration.  Is  it  defirab'e 
to  keep  up  a  divifion  among  the  people  of  the  United  State -3 
on  a  point  in  which  they  confider  their  moft  eiTential  nghts 
are  concerned  ?  If  this  is  an  object  worthy  the  attention  of 
fuch  a  numerous  part  of  our  conllituents,  why  Ihould  we 
decline  taking  it  into  our  confideration,  and  thereby  pra- 
mote  that  fpirit  of  urbanity  and  unanimity  which  the  go- 
vernment itfelf  ftands  in  need  of  for  its  more  full  fupport? 

Already  has  the   lubje61:  been  de]a}ed  much  more  tiian 
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eould  have  been  wifiicd  :  If  after  liavin^:^  fixed  a  day  for 
taking  it  into  confideration,  we  (honld  put  it  off  again, 
a  fpirit  of  jealonfy  may  be  exciied,  and  not  allayed,  withoiu 
great  inconvenience, 

Mr.    ViNING. 

IniprefTed  by  the  anxiety  which  the  honorable  gcnl'emaa 
from  Virginia  had  discovered  for  having  the  fabje^l:  of 
amendments  confidered,  had  agreed,  in  his  own  mind, 
to  wave  for  the  prefent,  the  call  he  was  well  snthorifed  to 
make,  for  the  hoiife  to  take  into  confideration  the  bill  for 
elfablifhing  a  land-office  for  the  difpofal  of  tiie  vacant  lands 
in  the  weftern  territory ;  in  point  of  time  his  motion  had 
tlie  priority,  in  point  of  importance  every  candid  mind 
would  acknowledge  its  preference,  and  he  conceived  the 
hoiife  was  bound  to  pay  attention  to  it  as  early  as  poiTible  ; 
as  they  had  given  leave  for  a  bill  to  be  brought  in,  they 
oufrht  not  to  ne^left  proceedinor  onward  with  it. 
Mr.  Sedgwick 

Hoped  the  houfe  would  not  confume  their  time  in  a 
lengthy  difcuffion  upon  what  bufinefs  (liould  be  done  firil  ; 
he  was  of  opinion  that  there  were  feveral  matters  before  them 
of  more  importance  than  the  prefent,  and  he  believ- 
ed the  people  abroad  v/ere  neither  anxious  nor  jealous 
about  it ;  but  if  they  were,  they  would  be  fatisfied  at  the 
delay,  when  they  were  informed  of  the  caufe  :  He  beg- 
ged 'therefore  that  the  queftion  propofed  by  the  gentleman 
from  Virginia,  (mr.  Lee)  might  be  put  without  further 
debate. 

Air.  Smith 

Said  that  the  judicial  bill  was  entitled  to  the  preference  in 
point  of  order,  and  in  point  of  propriety  it  deferved  the  fA'Ct 
attention  of  the  houfe  ;  for  his  part  he  could  not  conceive 
the  neceffity  of  going  into  any  alterations  of  the  government 
until  the  government  itfclfwas  perfefted  ;  the  conflitutiou 
eftablilhes  three  branches  to  conftitute  a  whole  ;  the  le- 
giOative  and  executive  arc  nov.^  in  exiftence  ;  but  the  judi- 
cial is  uncreated  ;  while  we  remain  in  this  flate  not  a  fmgle 
part  of  the  revenue  fyftem  can  operate  ;  no  breach  of  your 
laws  can  be  punilhed  ;  illicit  trade  cannot  be  prevented  ; 
greater  harm  will  arife  from  delaying  the  eftablifliment  of 
the  judicial  fydem,  than  can  poilibly  grov/  from  a  delay  of 
the  other  fubjeft.  If  gentlemen  are  willing  to  let  it  lie  over 
'  to  a  period  of  (greater  leifure,  I  fhall  join  ihem  chsarfuHy 
and    candidly,  laid  he,  in  a  full  difcuiilion  of  that  bufi^iefs. 

An  honorable  gentleman    from  Virginia  obierved   to    un 
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that  thefe  propofitions  were  fo  felf  evident,  that  Httle  or  no 
debate  could  grow  out  of  them  ;  that  may  be  his  opinion, 
but  truiy,  fir,  it  is  not  mine,  for  1  think  fome  of  them  are 
not  felf  evident,  and  fome  of  them  will  admit  of  lengthy 
QifciuTion,  and  other  fome,  I  hope,  may  be  rejected,  while 
their  place  may  be  better  fupplied  by  others  hereafter  to  be 
brought  forward  :  Somje  members  are  pledged  to  fupport 
amendmenfs,  and  will  no  doubt  fupport  them  with  all  the 
arguments  their  fancy  or  ingenuity  can  fuggeft  ;  viewing 
it  m  this  light,  is  it  to  be  expected  that  the  difcufTion  will 
be  ended  in  lefs  than  a  fortnight  or  three  weeks,  and  let 
gentlemen  confult  their  own  feelings  whether  they  have  fo 
much  time  now  to  fpare. 

Mr.  Hartley 

Thought  thejudicial  f^/ftem  ought  to  be  finifhed  before 
any  other  bufinefs  was  entered  upon,  and  was  willing  to 
confidcr  of  am.endments  to  the  coniiitution  when  the  houfe 
was  more  difengaged,  becaufe  he  wifhed  very  much  that 
the  conliitution  was  fo  modified  as  to  give  fatisfaclion  to  ho- 
neft  and  candid  minds,  fuch  would  be  fatisfied  with  fecuring 
to  themfelves  and  their  pofterity,  all  thofe  bleffings  oi'  free- 
dom which  they  arenovv^  pofTefTed  of  ;  As  to  the  artful  and 
defigning,  who  had  clamored  againfl  the  whole  work,  he 
had  not  the  fmalleft  defire  to  gratify  them  ;  he  hoped  and 
trufted  their  numbers  were  but  few. 
Mr.  Gerry 

Thought  the  difcuiTion  would  take  up  more  time  than 
the  houfe  could  now  fpare  ;  he  was  therefore  in  favor  of 
poftponing  the  confideration  of  the  fubje^l;,  until  thejudicial 
bill,  and  the  bill  for  regiltering  and  clearing  vefTels,  and 
foiTif  other  bills  relating  to  the  revenue  bufmefs  were  gone 
through.  He  afked  the  gentleman  from  Virginia,  if  he 
co.'iceived  that  the  amendments  in  the  report  were  ail  that 
were  to  be  taken  into  confideration  ;  he  thought  the  commu- 
jiiry  would  he  little  more  pleafed  with  them  than  if  they 
had  omitted  the  fuhjeft  altogether  ;  befides,  it  was  abfurd 
lofuppofethatthe  members  were  obliged  to  confine  their  deu- 
berations  folely  to  thofe  objects  when  it  was  very  well  known 
that  the  members  from  MaiTachufetts  and  New-Hampihire 
were  hound  to  bring  forward  and  fupport  others;  the 
members  from  other  llates  may  he  inclined  to  do  the  fame  with 
refptift  to  the  amendments  of  their  own  conventions,  this 
will  inevitably  produce  a  more  cooious  debate  than  what 
the  gentleman  contemplates  ;  upon   thcfe  confideraiions   it 
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might  be  hoped  that  honorable  gentlemen  would  no  Ioniser 
prefs  the  motion. 

Mr.    L.WVRANCE. 

Had  no  objection  to  confider  of  amendments  at  a  pro- 
per time,  but  did  not  think  that  the  prefent  was  a  proper 
time  to  enter  upon  them,  nor  did  he  fuppole  that  gencle- 
men  would  be  precluded  from  a  full  difcuffion  of  the  whole 
fubjcft  whenever  it  was  taken  up:  Gentlemen  would  find 
him  ready  to  acquiefce  in  every  thing  that  was  proper,  but 
he  could  not  confent  to  let  the  great  bufmefs  of  legiflatiori 
frand  flil!,  and  thereby  incur  an  abfolute  evil  in  order  to 
rid  themlelves  of  an  imaginary  one,  for  whether  the  fub- 
jecl  of  amendments  was  confidered  now  or  at  a  more  dillant 
period,  appeared  to  his  mind  a  matter  of  mere  indifference : 
It  may  further  be  obferved,  that  few,  if  any  of  the  ftate  af- 
femblies,  are  now  in  feffion,  confequently  the  bufmefs 
could  not  be  completed  even  if  congrefs  had  already  done 
their  part  ;  but  certainly  the  people  in  general  are  more 
anxious  to  fee  the  government  in  operation  than  fpeculative 
amendments  upon  an  untried  conllitution. 
Mr.  Madison. 

I  beg  leave  to  make  one  or  two  remarks  more  in  confe- 
quence  of  the  obfervations  v/hich  have  fell  from  the  differ- 
ent fides  of  the  houfe  :  Some  gentlemen  feem  to  think  that 
additional  propofuions  will  be  brought  forward,  whether 
ihey  will  or  not  I  cannot  pretend  to  fay  ;  but  if  they  are,  I 
prefume  they  will  be  no  impediment  to  our  deciding  upon 
iho(e  contained  in  the  report.  But  gentlemen  who  intro- 
duce thefe  propofuions  will  fee,  that  if  they  are  to  produce 
more  copious  debate  than  has  hitherto  taken  place,  they 
will  con  fume  a  great  part  of  the  remainder  of  the  feffion.  I 
v.'illi  the  fubj eel  well  confidered,  but  I  do  not  wilh  to  fee 
any  unneceifary  wafle  of  time,  and  gentlemen  will  pleafe 
to  remember  that  this  fubjeQ  has  yet  to  go  before  the 
fenate. 

I  admit,  with  the  v/orthy  gentleman  who  preceded  me, 
that  a  great  number  of  the  community  are  folicitous  to  fee 
the  governm.ent  carried  into  operation  ;  but  I  believe  that 
there  is  a  confiderable  part  alfo  anxious  to  fecure  thofe 
rights  which  they  are  apprehenfive  are  endangered  by  the 
piefent  conftitution  ;  nov/,  confidering  the  full  confidence 
they  repofed  at  the  time  of  its  adoption  in  their  future  re- 
preleniatives,  I  think  we  ought  to  purfuc  the  fubje61  to 
effctf.  I  confefs  it  has  always  appeared  to  me  in  point  of 
candor  and  good  faith,  as  well  as  policy,  to  be  incumbent 
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on  the  fird  legiOafure  of  the  United  States,  at  their  firft  fef- 
fion,  to  make  fach  alterations  in  the  conftitution  as  will 
give  f'atisfaftion  without  injuring  or  deftroying  any  of  its 
vital  principles. 

I  fhould  not  prefs  the  fabjeft  at  this  time,  becaufe  I  am 
well  aware  of  the  importance  of  the  other  bu finefs  enume- 
rated by  the  gentlemen  who  are  adverfe  to  the  prefent  mo- 
tion,'but,  from  an  apprehenfion  that  if  it  is  delayed  until 
the  other  is  gone  ttirough,  that  gentlemen's  patience  and  ap- 
plication will  be  fo  haralTed  and  fatigued  as  to  oblige  them 
to  leave  it  an  unfinifhed  ftate,  uniil  the  next  feflion  ;  befide, 
was  the  judicial  bill  even  to  pafs  now,  it  could  not  take  ef- 
feft  until  others  were  enacled,  which  probably  at  this  time 
are  not  drawn  up. 

Mr.  Smith. 
The  honorable  gentleman  has  concluded  his  remarks  by 
alTigning  the  bed  reafon  in  the  world  wliy  v.'e  (hould  go  in- 
to a  confideration  of  the  judicial  bill  ;  he  fays  that  even  if 
it  was  now  pafTed,  it  v/ould  take  fome  time  before  it  could 
get  into  operation,  he  mull  admit  it  to  be  an  effential  part 
of  the  government,  and  as  fuch  ought  not  to  remain  a  fm- 
gle  inliant  in  a  Tiate  of  torpidity. 

Mr.  FiTz SIMONS 
WiOied  the  gentlem.an   would  fuffer   the   quefiion    to  be 
put,  and  not  confume   their   time  in  arguing    about    vArdt 
ihould  be  done:  If  a  majority  was  not  in  favor  of  confider- 
ing  amendments  they  might  proceed  to  feme  other  bufinefs. 
Mr.  Page 
Was  pofitive  the  people  would  never  fupport  the  govern- 
ment, unlefs  their  anxiety  was  removed  ;  they  in  fome   in- 
iiances,  adopted  it,  in  confidence  of  its  being  fpeedily  am.end- 
cd  ;  they  will  complain  of  being  deceived,  unlefs  their  ex- 
pectations are  fulfilled.    So  much  time  has  elapfed  fince  the 
iubjeftwas  firft  brought  forward,  faid  he,  that  people  will  not 
think  us  ferious,    unlefs  we  nov/  fet  abcut'and  complete  it. 

He  begged  gentlemen  to  confider  the  importance  of  ihe 
number  of  citizens,  who  were  anxious  tor  amendments  ; 
ifthefehad  been  added  to  thofe  who  openly  oppofed  the 
conftitution,  it  pofiiblv  might  have  met  a  difierent  fate. 
Can  the  government,  under  thefe  circnmftances,  poffcfs 
energy,  as  fome  gentlemen  fuppofe  ?  Is  not  the  confi- 
dence of  the  people  abfolutely  neceffary  to  fupport  it  ? 

Th^  queftion  wiis  now  put,  and  carried  in  the  afiirma- 
tive.  The  houfe  then  refolVed  itfelf  into  a  committee  of 
the  whole,  a;.d  took  the  amendments  under  confideration 
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The  firft  article  nm  thus,  *'  In  the  introduBory  paragraph  of 
the  conjlitution,  before  the  words  "  We  the  people,'''  add 
*'  Government  being  intended  for  the  benefit  of  the  people 
and  the  righ'tfiil  efhbiidiment  thereof,  beirg  derived  from 
their  authority  alone." 

Mr.  Sherman. 

I  believe,  mr.  chairman,  this  is  not  the  proper  mode  of 
amending  tlic  conllitution.  We  ought  not  to  interweave 
our  propofitions  into  the  work  itfelf,  becaufe  it  will  be  de- 
ftru6iive  of  the  whole  fabric.  We  migbt  as  well  endeavor 
to  mix  brafs,  iron  and  clay,  as  to  incorporate  fuch  hetero- 
geneous articles  ;  the  one  contradi61ory  to  the  oth.er.  Its 
abfurdity  will  be  difcovered  by  comparing  it  with  a  law: 
would  any  legiflature  endeavor  to  introduce  into  a  former 
act,  a  fubfequent  amendment,  and  let  them  Hand  fo  connec- 
ted. When  an  alteration  is  made  in  an  a6t,  it  is  done  by 
way  of  fupplement ;  the  latter  acl;  always  repealing  the  for- 
mer in  every  fpecified  cafe  of  difference. 

Befide  this,  fir,  it  is  queflionable,  vv'hether  v^e  have  the 
right  to  propofe  amendments  in  this  vv^ay.  The  confiiiu- 
tion  is  the  a61  of  the  people,  and  cuglit  to  remain  entire. 
But  the  amendments  will  be  the  acf  of  the  flate  govern- 
ments ;  again  all  the  authority  v.-e  polfefs,  is  derived  from 
that  inllrument  ;  if  we  mean  to  deftroy  the  whole  and  ef- 
tablifh  a  new  conditution,  we  remove  the  bafis  on  which 
we  mean  to  build.  For  thefe  reafons  I  will  move  to  fLiike 
out  that  paragraph  and  fubflitute  another. 

The  paragraph  propofed,  was  to  the  following-  efiect  ; 
Refolved  by  the  fenate  and  houfe  of  reprefentatives  of  the 
United  States  in  congrefs  afiembled,  That  the  followin,'T 
articles  be  propofed  as  amendments  to  the  conUitution  ; 
and  when  raiified  by  three  fourths  of  the  flate  legiilatures 
fhall  become  valid  to  all  intents  aixi  purpofes,  as  part  of  the 
fame. 

Under  this  title,  the  amendm.entsm/ight  come  in  nearly  as 
flated  in  the  report,  only  varying  the  phrafeology  fo  as   to 
accommodate  thern  to  a  fupplem.entary  form. 
Mr.  Madison. 

Form,  fir,  is  always  of  lefs  importance  than  thefubfiance; 
but  on  this  occahon,  I  admit  that  form  is  of  forne  confe- 
quence,  and  it  will  be  well  for  the  houfe  to  purfue  that, 
v.'hich  upon  refleclion,  fhall  appear  to  be  the  moft  eligible. 
Now  it  appears  to  me,  that  there  is  a  neatnefs  and  propriety 
in  incorporating  the  amendments  into  the  conititution  itfelf; 
in  that  cafe  the  fydem  will   remain  uniform  and   eiulrc;    u 
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will  certainly  be  more  fiinple,  v/hen  the  amendments  are 
interwove  into  tbofe  parts  to  which  they  naturally  belong, 
than  it  will  if  they  con  fill  of  feparate  and  diilin61:  parts  ;  we 
(hall  then  be  able  to  determine  its  meaning  without  refer- v 
cnces  or  comparifon  ;  whereas,  if  they  are  fupplementary, 
its  meaning  can  only  be  afcertained  by  a  comparifon  of  the 
two  inllruments,  which  will  be  a  very  confiderable  embar- 
raffment,  it  will  be  difHcult  to  afcertain  to  what  parts  of 
the  inftrument  the  amendments  particularly  refer  ;  they  will 
create  unfavorable  comparifons,  whereas  if  they  are  placed 
upon  the  footing  here  propofed,  they  will  ffand  upon  as 
good  foundation  as  the  original  work. 

Nor  is  it  fo  uncommon  a  thing  as  gentlemen  fuppofe, 
fvflematic  m^en  frequently  take  up  the  whole  law,  and  with 
its  amendments  and  alterations  reduce  it  into  one  ac}.  I  am 
not,  however,  very  folicitous  about  the  form,  provided  the 
bufmefs  is  but  well  completed. 

Mr.  Smith 
Did  not  think  the  amendment  propofed  by  the  honorable 
genilenian  from  Connecticut  was  compatible  with  the  con- 
iHtution,  which  declared,  that  the  amendments  recommend- 
ed by  congrefs,  and  ratified  by  the  legiflatures  of  three  fourths 
of  the  feveral  dates  fiiould  be  part  of  this  conftitution  ;  in 
which  cafe  it  would  form  one  complete  fyllem ;  but  accord- 
ing to  the  idea  of  the  amendment,  the  initrumient  is  to  have 
five  or  fix  fuits  of  improvements,  fuch  a  mode  leems  more 
calculated  t-o  embarrafs  the  people  than  any  thing  elfe, 
while  nothing  in  his  opinion  was  a  jupLcr  caufc  of  complaint 
than  the  diiriculties  of  knowing  the  law,  arifing  from  legii- 
lative  obfcurities  that  might  eafily  be  avoided.  He  faid 
that  it  had  certainly  been  the  cuftom  in  feveral  of  the  flate 
governments,  to  amend  their  laws  by  way  of  fupplement :  but 
South  Carolina,  had  been  an  inllance  of  the  contrary  piac- 
'  tice,  in  rcvifing  the  old  code;  inflead  of  making  afts  in  ad- 
dition to  a6h,  which  is  always  attended  with  perplexity,  Ihc 
ha;^  incorporated  them,  and  brought  them  forward  as  a  com- 
plete fyiVem,  repealing  the  old.  This  is  what  he  underdood 
v/as  intended  to^be  done  by  the  committee,  the  prefent  copy 
of  the  conditution  was  to  be  done  away,  and  a  new  one  fub- 
ftituted  in  its  Head. 

Mr.  Tucker 
WiPned  (o  know  whether   the  deliberations   of  the  com- 
mittee v^here  intended  to  be  confined  to  the  propchtions  on 
the  table,  if  they  were  not,   he   fhould  beg   leave  to  bring 
before  them  the  amcr.:lmcnts  propofed  by  South   Carolina  ^ 
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he  confidered  himfelf  as  inftrufted  to  bring  them  forward, 
and  he  meant  to  perform  his  duty  by  an  early  and  prompt 
obedience.  He  wifhed  to  have  the  fenfe  of  the  houfe  on 
this  point,  whether  he  was  in  order  to  bring  them  forward. 

Mr.    LiVERMORE 

Was  clearly  of  opinion  that  whatever  amendments  were 
made  to  the  constitution,  that  they  ought  to  fland  feparate 
from  the  original  inllrument.  VVe  have  no  right,  faid  he, 
to  alter  a  claufe,  any  otherwife  than  by  a  new  propofition. 
We  have  well-eftablilhed  precedents  for  fuch  a  mode  of 
procedure  in  the  praftice  of  the  Britifh  parliament,  and  the 
fiate  legiflatures  throughout  America.  1  do  not  mean, 
however,  to  affert  that  there  has  been  no  inftance  of  a  re- 
peal of  a  whole  law  on  enacling  another  ;  but  this  has  gene- 
rally taken  place  on  account  of  the  complexity  of  the  ori- 
ginal, with  its  fupplements.  Were  we  a  mere  legiflative 
body,  no  doubt  it  might  be  warrantable  in  us  to  purfue  a 
fimilar  method,  but  it  is  queftionable  whether  it  is  poflTible 
for  us,  confiftent  with  the  oath  we  have  taken,  to  attempt 
a  repeal  of  the  conftitution  of  the  United  States,  by  making 
a  new  one  to  fubftitute  in  its  place  ;  the  reafon  of  this  is 
grounded  on  a  very  fimple  confideration.  It  is  by  virtue 
of  the  prefent  conftitution,  I  prefume,  that  we  attempt  to 
make  another ;  now,  if  we  proceed  to  the  repeal  of  this,  I 
cannot  fee  upon  what  authority  we  ihall  erefl  another  ;  if 
we  deftroy  the  bafe,  the  fuperftrufture  falls  of  courfe.  At 
fome  future  day  it  may  be  afked  upon  what  authority  we 
proceeded  to  raife  and  appropriate  public  monies,  we  fi^p- 
pofe  we  do  it  in  virtue  of  the  prefent  conftitution  ;  but  it 
may  be  doubted  whether  we  have  a  right  to  exercife  any  of 
its  authorities,  while  it  is  fufpended,  as  it  will  certainly  be, 
from  the  time  that  two-thirds  of  both  houfes  have  agreed 
to  fubmitit  to  the  ftate  legiilatures;  io  that  unlefs  we  mean 
to  deflroy  the  whole  conftitution,  we  ought  to  be  careful 
how  we  attempt  to  amend  it  in  the  way  propofed  by  the 
committee.  From  hence  I  prefume  it  will  be  more  pru- 
dent to  adopt  the  mode  propofed  by  the  gentleman  from 
Connefticut,  than  it  will  be  to  ri(k  the  deftrutfion  of  the 
whole  by  propoSng  amendments  in  the  manner  recom- 
mended by  the  coinmittee. 

Mr.  ViNiNG 
Dlfliked  a  fupplementary  form,  and  faid   it  was   a  bad 
reafon  to  urge  the  practice  of  former  ages  wiien   there  was 
a.  more  convenient  method  of  doing  the  bufmefs  a:  hand  ; 
Vol.  II.  Y 
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he  had  feen  an  aft  entitled  an  aft  to  amend  a  fupplement  to 
an  aft  entitled  an  aft  for  ahering  part  of  aft  entitled  an  'dt\ 
for  certain  parpofes  therein  mentioned.  If  gentlemen  were 
difpofed  to  run  into  fuch  jargon  in  amending  and  altering 
the  confiitiuion,  he  could  not  help  it;  but  he  trufted  thev 
would  adopt  a  piainnefs  and  fim^plicitv  of  flyle  on  this  and 
every  other  occafion,  which  (hould  be  eafily  underflood. — 
If  the  mode  propofed  by  the  gentleman  from  Connefticut 
was  adopted,  the  fyilem  would  be  diftorted,  and  like  a  care- 
lefs  written  letter,  have  more  matter  attached  to  it  in  a 
poftfcriptthan  was  contained  in  the  original  compofition. 

The  conftltution  being  a  great  and  important  work, 
ought  all  to  be  brought  into  one  view,  and  made  as  intelli- 
gible as  poflible. 

Mr.  Clymer 

Was  of  opinipn  with  the  gentleman  from  Connefticut, 
that  the  amendments  ought  not  to  be  incorporated  in  the 
body  of  the  work,  which  he  hoped  would  remain  a  monu- 
ment to  juftifv  thofe  who  made  it  ;  by  a  comparifon,  the 
world  would  difcover  theperfeftion  of  the  original,  and  the 
fuperfluity  of  the  amendments  ;  he  made  this  diftintlion 
becaufe  he  did  not  conceive  any  of  the  amendments  effen- 
tial,  but  as  they  were  folicited  by  his  fellow  citizens,  and 
for  that  reafon  they  were  acquiefced  in  by  oifers ;  he  there- 
fore wifhed  the  motion  for  throwing  them  into  a  fupple- 
njentary  form  might  be  carried. 

Mr.  Stone. 

It  is  not  a  matter  of  much  confequence  with  refpeft  to  the 
prefervation  of  the  original  inft rument,  whether  the  amende 
ments  are  incorporated  or  made  diftinft  ;  becaufe  the  re- 
cords will  always  fhew  the  original  form  in  which  it  flood, 
Biit  in  my  opinion  we  ought  to  mark  its  progrefs  with  truth' 
in  every  flep  we  take.  If  the  aniendments  are  incorporated' 
in  the  body  of  the  work,  it  will  appear,  unlefs  v.e  refer  to 
the  archives  of  congrefs,  that  George  Walhington,  and 
the  other  worthy  chara6iers  who  compofed  the  convention, 
fianed  an  inftrument  which  they  never  had  in  contemplation. 
The  one  to  which  he  affixed  his  figfjature  purports  to  be 
adopted  by  the  urran-imous  confent  of  the  delegates  fiom 
every  ffate  there  aifembled. 

Now  if  v/e  incorporate  thefc  amerrdments,  we  muif  nn- 
(^oub^edly  go  farther,  and  fay  that  the  conflituiion  fo  form- 
ed, was  defeftive,  and  had  need  of  alteration;  we  there-- 
fore  purpofe  to  re-peal -the  old  a'nri  fubftitiTte  a  new  one  i'^" 
i;s  wlucc.     Fro-m  thii  confideYaiion  alon©  I  think  we  oiifrlu 
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not  to  purfne  the  line  of  conduft  drawn  for  us  by  tliG  com- 
mittee. This  perhaps  is  not  the  lad  amendment  the  conlli- 
tution  may  receive,  we  ought  therefore  to  be  careful  how 
\;:e  fet  a  precedent  which  in  dangerous  and  turbulent  lijnes, 
iisay  unhinge  the  whole. 

With  refpect  to  the  obfervations  of  the  gentleman  from 
South  Carolina,  I  fhall  jufl  remark,  that  we  have  no  aniho- 
nty  to  repeal  the  whole  conflitution.  Tiic  words  refered 
to  in  that  inftrument,  only  authorifes  us  to  propofe  amend- 
ments  to  it,  wkich,  when  properly  ratified,  arc  to  become 
valid  as  a  part  of  the  fame  ;  but  thefe  can  never  be  con- 
-firued  to  empower  us  to  make  a  new  conilitution. 

For  thefe  reafons  I  would  wifh  our  exprcffions  might  be 
fo  guarded  as  to  purport  nothing  but  v;hat  we  really  liave 
in  view. 

Mr.    LiVERMORE. 

The  mode  adopted  by  the  committee,  might  be  very  pro- 
per provided  congrefs  had  the  forming  of  a  conftitution  in 
contemplation  ;  then  they, or  an  individual  member  might 
propofe  to  ftrike  out  aclaufe  and  infert  another,  as  is  done 
with  refpeft  to  article  3,  feftion  2.  But  certainly  no  gen- 
tleman, acquainted  with  legillative  bufinefs,  would  pretend 
to  alter  and  amend  in  this  manner,  a  law  already  pafl'ed.  He 
was  convinced  it  could  not  be  done  properly  in  any  other 
way  than  by  the  one  propofed  by  the  gentleman  from  Con- 
n^tlicut. 

Mr.   Gerry 

Aflved  if  the  the  mode  could  make  any  podible  difference, 
provided  the  fanftion  was  the  fame  ;  or  whether  it  would- 
operate  differently  in  any  one  inffance  ?  If  it  will  not,  we 
are  difputing  about  form,  and  the  quellion  will  turn  on  the 
expediency.  Now  one  gentleman  tells  you,  faid  he,  that  he 
is  fo  attached  to  this  inftrument  that  he  is  unwilling  to  loofe 
any  part  of  it  ;  therefore  to  gratify  him,  we  may  throw  it 
into  a  fupplemientary  form.  But  let  me  afl^,  will  not  this 
as  elFeftually  deftroy  fome  parts,  as  if  the  correclioji  had 
been  made  by  way  of  incorporation,  or  will  pofferity  have 
a  more  favorable  opinion  of  the  original,  becaufe  it  has  been 
amended  by  dillin6.f  afts  ?  For  my  part  I  cannot  fee  what 
advantage  can  accrue  from  adopting  the  motion  of  the  hon- 
orable gentleman  from  Connecticut,  unlefs  it  be  to  give* 
every  one  the  trouble  of  erafmg  out  of  his  copy  of  the 
conlHtution  certain  words  and  fentences,  and  inferting 
others.     But  perhaps  ia  our  great  veneration  for  the  origi- 
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nal  ccmpofition,  we  may  go  farther,  and  pafs  an  aft  to  pro' 
hibit  thefe  interpolations,  as  it  may  injure  the  text. 

All  this,  fir,  I  take  to  be  trifling  about  matters  of  little 
confequence.  The  conftituticn  has  undoubtedly  provided, 
that  the  amendments  Oiall  be  incorporated,  if  I  underftand 
the  import  of  the  words,  "  and  fhall  be  valid  to  all  intents 
and  purpofes,  as  part  of  the  conftitution."  If  it  had  faid 
that  the  prefent  form  (hould  be^  preferved,  then  it  would  be 
proper  to  propofe  the  alterations  by  way  of  a  fupplernent. 
One  gentleman  has  faid  we  fhali  loofe  the  nam.es  that  are 
now  annexed  to  the  inltrument.  They  are  names,  fir,  1 
admit,  of  high  refpe61: ;  but  I  would  aik  that  gentleman,  if 
they  would  give  validity  to  the  confiitution  if  it  was  not 
ratified  by  the  feveral  ftates,  or  if  their  names  v/as  ftruck  out, 
whither  it  would  be  of  lefs  force  than  it  is  at  prefent  ?  If 
he  anfwers  thefe  quellions  in  the  negative,  I  fnall  confider 
it  of  no  confequence  whether  the  nam.es  are  appended  to  it 
or  not.  But  it  will  be  time  enough  to  difcufs  this  point 
when  a  motion  is  made  for  llriking  them  out. 

If  we  proceed  in  the  way  propofed  by  the  honorable  gen- 
tleman from  Conneclicut,  I  prefume  the  title  of  our  firll 
am.endment  will  be,  a  fupplement  to  the  conifitution  of  the 
United  States;  the  next  a  fupplement  to  the  fupplement, 
and  fo  on,  until  we  have  fupplements  annexed  five  times 
in  five  years,  wrapping  up  the  conilitution  in  a  maze  of 
perplexity  ;  and  as  great  an  adept  as  that  honorable  gentle- 
man is  at  finding  out  the  truth,  it  will  take  him,  I  appre- 
hend, a  week  or  a  fortnight's  Iludy  to  afcertain  the  true 
meaning  of  the  conilitution. 

It  is  laid,  if  the  amendm.ents  are  incorporated  it  will  be  a 
virtual  repeal  of  the  conftitution  ;  I  fay  the  effeft  will  be 
the  fame  in  a  fupplementary  way,  confequently  the  objec- 
tion goes  for  nothing,  or  it  goes  againft  making  any  amend- 
ments whatever. 

It  is  faid  that  the  prefent  foi"m  of  the  amendments  is  con- 
trary to  the  ^th  article  :  I  will  not  undertake  to  define  the 
extent  of  the  word  amendment,  as  it  flands  in  the  fihh  ar- 
ticle ;  but  I  fuppofe  if  v/e  propofed  to  change  the  divifion 
of  the  pov/ers  given  to  the  three  branches  of  the  govern- 
ment, and  that  propofition  is  accepted  and  ratified  by  thrce- 
founhs  of  the  fbte  legiflaiures,  it  will  become  as  valid  to 
all  intents  and  purpofes  as  any  part  of  the  confiitution  ;  but 
if  it  is  the  opinion  of  gentlemen  that  the  original  is  to  be 
kept  facrcd,  amendments  will  be  of  no  ufe,  and  had  better 
be  omitted  ;  whereas,  on  the  other  hand,  if  they  are  to  be 
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received  as  equal  in  authority,  we  fhall  have  five  or  fix 
conftitutions,  perhaps  differing  in  material  points  from  each 
other,  but  all  equally  vahd  ;  la  that  they  may  require  a  min 
of  fcience  to  determine  what  is  or  is  not  the  conuitutlon, 
this  will  certainly  be  attended  with  great  inconvenience,  as 
the  feveral  Hates  are  bound  up  not  10  make  laws  contradic- 
tory thereto,  and  all  officers  fworn  to  fupport  it  without 
knowing  precifely  what  it  is. 

Mr.  Stone 

Alked  the  gentleman  laft  up,  how  he  meant  to  have  the 
amendments  incorporated  ?  Was  it  intended  to  have  the  con- 
{litution  republilhed,  and  the  alterations  inferted  in  their 
proper  places?  He  did  not  fee  how  it  was  pra£licable  to 
propofe  amendments,  without  making  out  a  new  conllitu- 
tion,  in  the  manner  brought  forward  by  the  committee. 
Mr.  Lawrance 

Could  not  conceive  how  gentlemen  meant  to  ingraft  the 
amendments  into  the  conllitution  :  The  original  one  exe- 
cuted by  the  convention  at  Philadelphia,  was  lodged  in 
the  archives  of  the  late  congrefs,  it  was  impolTible  for  this 
houfe  to  take  and  correft  and  interpolate  that  without  mak- 
ing it  fpeak  a  different  language,  this  would  be  fuppofing 
feveral  things  which  never  were  contemplated.  But  what, 
faid  he,  would  become  of  the  a£ls  of  conarefs ;  they  will 
certainly  be  vitiated,  unlefs  they  are  provided  for,  by  an  ad- 
ditional claufe  in  the  conlliiution. 

What  fiiall  we  fay  with  refpeft  to  the  ratifications  of  the 
feveral  ftates  ;  they  adopted  the  original  conllitution,  but 
they  have  not  thereby  enabled  us  to  change  the  one  form  of 
government  for  another.  It  is  true  amendments  were  pro- 
pofed  by  fome  of  them,  but  it  does  not  follow  of  neceffity, 
that  we  fliould  alter  the  form  of  the  original  which  they 
liave  ratified.  Amendments  in  this  way  are  only  proper 
in  legiflative  bufmefs,  while  the  bill  is  on  its  paffage,  as 
wasjufily  obferved  before. 

Mr.  Benson 

Said,  that  this  queftion  had  been  agitated  in  the  feleft 
committee,  and  determined  in  favor  of  the  form,  in  which  it 
was  reported ;  he  believed  this  decifion  was  founded  in  a 
great  degree  upon  the  recommendation  of  the  ftate  con- 
ventions, who  had  propofed  amendments  in  this  very  form  f 
this  pointed  out  the  mode  moft  agreeable  to  the  people  of 
America,  and  therefore  the  one  moil  eligible  for  congrefs 
to  purfue  ;  it  will  likewife  be  the  moll  convenient  way. 
Suppofe  the  amendments  ratiiied  by  the  feveral  Hates  ;  cos- 
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grefs  may  order  a  number  of  copies  to  be  printed,  into 
ivhich  the  alterations  will  be  inferted,  and  the  work  Itand 
pcrfeft  and  entire. 

1  believe  it  never  was  contemplated  by  any  gentlemen  to 
alter  the  original  conlHtLition  depofited  in  the  archives  ot* 
the  union,  that  will  remain  there  with  the  names  of  thofe 
who  formed  it,  while  the  government  has  a  being.  But 
cerfainly  there  is  convenience  and  propriety  in  completing 
the  work  in  a  way  provided  for  in  itfelf.  The  records  of 
congrefs,  and  the  feveral  Ifates,  will  mark  the  progrefs  of 
tlie  bufinefs,  and  nothing  will  appear  to  be  done  but  what 
is  actually  performed. 

Mr.  Madison. 

The  gentleman  laft  up  has  left  me  but  one  remark  to  add, 
and  that  is,  if  we  adopt  the  amendment,  we  (liall  (o  far  un- 
hinge the  bufinefs  as  to  occafion  alterations  in  every  article 
and  claufe  of  the  report. 

Mr.  Hartley 

Hoped  the  committee  would  not  agree  to  the  alteration, 
becaufe  it  would  perplex  the  bufinefs:  He  wilhed  the  pro- 
pofitions  to  be  nmple  and  entire,  that  the  ftate  legillatures 
might  decide  without  hefitation,  and  every  man  knov/  what 
was  the  ground  on  which  he  rcffted  his  political  welfare. 
Bcfides,  the  confequent  changes  which  the  motion  would 
induce,  were  fuch  as  he  feared  would  take  up  fome  days  if 
not  weeks  ;  and  the  time  of  the  houfe  was  too  precious  to 
be  fquandered  away  in  difcufiing  mere  matter  of  form. 
Mr.  Page 

Was  forry  to  find  the  gentlemen  Hop  at  the  preamble, 
he  hoped  they  would  proceed  as  foon  as  the  obltruction  was 
removed,  and  that  would  be  whsn  the  motion  v/as  nega- 
tived. 

He  thought  the  bell  way  to  view  this  fubjeft,  was  to  look 
at  the  conllitution  as  a  bill  on  its  paiTage  through  the  houfe, 
and  to  confider  and  amend  its  defetls  article  by  article,  for 
which  reafon  he  was  lor  entering  at  once  upon  the  main 
bufinefs ;  after  that  was  gone  through  it  would  be  time 
enough  to  arrange  the  materials  with  which  the  houfe  in- 
tended to  form  the  preamble. 

Mr.    LlVERMORE 

Infilled,  that  neither  this  legifiature  nor  all  the  legillatures 
in  America  were  authoriled  to  repeal  a  conllitution' ;  and 
that  miufi  be  an  inevitable  confequence  of  an  attem.pt  to 
am.end  it  in  the  way  propofcd  by  the  committee,  he  would 
then  tub  rait  to  gentlemen,  the  propriety  of  the  alteration. 
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As  to  the  clifHculty  which  had  been  fuppofed  in  under^ 
landing  fupplemental  laws  ;  he  thonghubut  little  of  it ;  he 
imairined,  there  were  things  in  the  conftitution  more  diffi- 
cult to  comprehend,  than  any  thing  he  had  yet  feen  in  ths 
amendments. 

Mr.  Jackson. 

I  do  not  like  to  differ  with  gentlemen  about  form,  but 
as  fo  much  had  been  faid,  I  wiOi  to  give  my  opinion,  it  is 
this,  that  the  original  cotiftitution  ought  to  remain  inviolate, 
and  not  be  patched  up  from  time  to  time,  with  various  (luffs 
refembling  Jofeph's  coat  of  many  colors. 

Some  gentlemen  talk  of  repealing  the  prefent  conftiiu- 
tion,  and  adopting  an  improved  one.  If  we  have  this  power, 
we  may  go  on  fiom  year  to  year,  making  new  ones  ;  and 
in  this  wav  we  (hall  render  the  bafis  of  the  fuperftruclure 
the  moft  fluftuating  thing  imaginable,  and  the  people  will 
never  know  what  the  conititution  is.  As  for  the  alteration 
propofed  by  the  committee  to  perfix  before  "  We  the  peo- 
ple," certain  dogmas,  I  cannot  agree  to  it  ;  the  words  as 
they  now  (land,  fpeak  as  much  as  it  is  polTible  to  fpeak,  it 
is  a  pra6fical  recognition  of  the  right  of  the  people  to  or- 
<Iain  and  eliabliijh  governments,  and  is  more  expreinve  than 
anv  other  mere  paper  declaration. 

But  why  will  gentlemen  contendfor  incorporating  amend- 
ments into  the  con  (litutioq  ?  They  fay  that  it  is  necelTary 
for  the  people  to  have  the  whole  before  them  in  one  view  ; 
have  they  precedent  for  this  affertion  ?  Look  at  the  confti- 
tution  of  Great  Britain,  is  that  all  contained  in  one  inilru- 
ment  ?  It  is  well  known,  that  magna  ckarta  was  extorted 
by  the  barons  from  king  John  fome  centuries  ago.  Has 
that  been  altered  fince  by  the  incorporation  of  amendments  ? 
Or  does  it  fpeak  the  fame  language  now,  as  it  did  at  the  time 
if  was  obtained  ?  Sir,  it  is  not  altered  a  tittle  from  its  origi- 
nal form.  Yet  there  has  been  many  amendments  and  im- 
provements in  the  conflitution  of  Britain  fince  that  period. 
In  the  fubfequent  reign  of  his  fon,  the  great  charters  were 
confirmed  with  fome  fupplemental  acls.  Is  the  habeas  cor- 
pus d^^,  or  the  ftatute  Dc  Toll  agio  none  one  edendo  incorporated 
in  magna  charta  ?  And  yet  there  is  not  an  Engiifhman  but 
would  fpill  the  lalf  drop  of  his  blood  in  their  defence  ;  it  is 
thefe,  with  fome  other  afls  of  parliament  and  mo.gna  charta^ 
that  form  the  bafis  of  Englilh  liberty.  We  have  feen  amend- 
ments to  their  conftitution  during  the  prefent  reign,  by  ef- 
labliniing  the  independence  of  the  judges,  who  are  hereafter 
K)  be  appointed  during- aood  behavior  :  formerly  they   were 
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at  thepleafure  of  the  crown.  But  was  this  done  by  ftrik- 
ing  out  and  inferting  other  words  in  the  great  charter  ?  No, 
fn-,  the  conftitulion  is  compofed  of  many  diftinft  afts,  but 
an  Englifhman  would  be  aihamed  to  own  that  on  this  ac- 
count he  could  not  afcertain  his  own  privileges  or  the  au- 
thority of  the  government. 

The  conflitution  of  the  union  has  been  ratified  and  efta- 
bHfhed  by  the  people,  let  their  aft  remain    inviolable  ;    if 
any  thing  we  can  do  has  a  tendency  to  improve  it,  let  it  be 
done,  but  without  mutilating  and  defacing  the  original. 
Mr.  Sherman. 

If  I  had  looked  upon  this  queftion  as  mere  matter  of 
form,  I  ftiould  not  have  brought  it  forward  or  troubled  the 
committee  with  fuch  a  lengthy  difcuflion.  But,  fir,  I  con- 
tend that  amendments  made  in  the  way  propofed  by  the 
commitf-e  are  void  :  No  gentleman  ever  knew  an  additioa 
and  alteration  introduced  into  an  exifling  law,  and  that  any 
part  Oi  fuch  law  was  left  in  force  ;  but  if  it  was  improved 
or  altered  by  a  fupplemental  a61,  the  original  retained  all 
its  validity  and  importance  in  every  cafe  where  the  two 
were  not  incompatible.  But  if  thefe  obfervations  alone 
fliould  be  thought  infufficlent  to  fupport  my  motion,  I 
would  defire  gentlemen  to  confider  the  authorities  upon 
which  the  two  conftitutions  are  to  ftand.  The  original  was^ 
eftablifhed  by  the  people  at  laige  by  conventions  chofen  by 
them  for  the  exprefs  purpofe.  The  preamble  to  the  confti- 
tution  declares  the  aft:  But  will  it  be  a  truth  in  ratifying 
the  next  conifitution,  which  is  to  be  done  perhaps  by  the 
ilate  legiflatures,  and  not  conventions  chofen  for  the  pur- 
pofe. Will  gentlemen  fay  it  is  "  We  the  people"  in  this  cafe, 
certainly  they  cannot,  for  by  the  prefent  conftitution,  we 
nor  all  the  legiilatures  in  the  union  together,  do  not  polfefs 
the  power  of  repealing  it  :  All  that  is  granted  us  by  the  5th 
article  is,  that  whenever  we  fhall  think  it  necelfary,  we 
may  propofe  amendments  to  the.  c oizjiitution  ;  not  that  we 
may  propofe  to  repeal  the  old,  and  fubflitute  a  new  one. 

Gentlemen  fay  it  would  be  convenient  to  have  it  in  one 
inflrument  that  people  might  fee  the  whole  at  once  ;  for 
•  my  part  1  view  no  difficulty  on  this  point.  The  amend- 
ments reported  are  a  declaration  of  rights,  the  people  are 
fccure  in  them  whether  we  declare  them  or  not ;  the  lafl 
amendment  but  one  provides  that  the  three  branches  of  go- 
vernment fhall  each  exercife  its  own  rights,  this  is  well  fe- 
cured  already  ;  and  in  fhort,  I  do  not  fee  that  they  leiTen 
the  force  of  any  article  in  the  conilituiion,  if  fo,  there  caa 
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be  little  more  difficulty    in   coniprehendinj?  them  whether 
they  are  combined  ia  one,   or   (land  diftintl  initruments. 
Mr.  Smith 

Read  extracts  from  the  amendments  propofcd  by  feveral 
of  the  ftatc  conventions  at  the  time  they  ratified  the  confli- 
tution,  from  which  he  faid  it  appeared  that  they  were  gene- 
rally of  opinion  that  the  plirafeology  of  the  conflitiitioa 
ought  to  be  altered  ;  nor  would  this  mode  of  proceeding 
repeal  any  part  of  the  confritution  but  fuch  as  it  touched, 
the  remainder  will  be  in  force  during  the  time  of  confider- 
ing  it  and  ever  after. 

As  to  the  obfervations  made  by  the  honorable  gentleman 
from  Georgia,  refpe6Hng  the  amendments  made  to  the  con- 
flitution  of  Great- Britain,  they  did  not  apply — the  cafes 
were  nothing  like  fimilar,  and  confequently  could  not  be 
drawn  into  precedent.  The  conflitution  of  Britain  is  nei- 
ther the  magna  charta  of  John,  nor  the  Habeas  Corpus  aft, 
nor  all  the  charters  put  together  ;  it  is  what  the  parliament 
wills  ;  it  is  true  there  are  rights  granted  to  the  fubjcft  that 
cannot  be  refumed,  but  the  conlHtution  or  form  of  govern- 
ment may  be  altered  by  the  authority  of  parliament,  whoie 
power  is  abfolute  without  controul. 
Mr.  SzNEY 

Was  afraid  the  houfe  would  confume  more  time  than 
was  at  nrif  apprehended  in  difcuffing  the  fubjecl  of  amend- 
ments, if  he  was  to  infer  any  thing  from  what  had  now  taken 
place  ;  He  hoped  the  queflion  would  foon  be  put  and  de- 
cided. 

Air.  ViNiNG 

Was  an  enemy  to  unnecelTary  debate,  but  he  conceived 
the  queftion  to  be  an  im.portant  one,  and  was  not  difpleafed 
with  the  difculnon  that  had  taken  place  ;   he  fhould,  how- 
evei",  vote  in  favor  of  the  moil  fimple  mode. 
Mr.  Gep.ry. 

The  honorable  gentleman  from  Connefticut,  if  I  under- 
ftand  him  right,  lays  that  the  words,  *'  We  the  people" 
cannot  be  retained  if  congrefs  fliould  propofe  amendments, 
and, they  be  ratified  by  the  date  legillatures  :  Now  if  this  is 
a  fa6f,  we  ought  moft  undoubtedly  adopt  his  motion  ;  be- 
caufe  if  we  do  not,  we  cannot  obtain  any  amendment  what- 
ever. But  up^on  v/hat  ground  does  the  gentleman's  pofui- 
on  iland  ?  The  conflitution  of  the  United  States  v/as  pro- 
pofed  by  a  convention  met  at  Philadelphia,  but  with  all  its 
importance  it  did  not  polTcfs  a<5  hioh  authority  as  the  prefi- 

VoL.II.  Z  '  ^ 
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(lent,  fenate,  and  houfe  of  reprefentatives  of  the  union  : 
For  that  convention  was  not  convened  in  confequence  of 
anyexprefs  Wil!  of  the  people,  but  an  implied  one,  through 
their  members  in  the  ftate  legillatures.  The  conflitution 
derived  no  auihorlty  from  the  firfi  convention  ;  it  was  con- 
curred in  by  conventions  of  the  people,  and  that  concur- 
rence armed  it  with  power,  and  invefted  it  with  dignity. 
Now  the  coTJgrefs  of  the  United  States  are  exprefsly  autho- 
rifed  by  the  fovereign  and  uncontrollable  voice  of  the  peo- 
ple, to  propofe  amendments  Vv'henever  two-thirds  of  both 
houfes  fhall  think  fit :  Now  if  this  is  the  faft,  the  propor- 
tions ot  amendment  will  be  found  to  originate  with  a  high- 
er authority  than  the  original  fyftem.  The  conventions  of 
the  ftates  refpeftively  have  agreed  for  the  people,  that  the 
{late  legiflatures  (hall  be  authorifed  to  decide  upon  thefe 
amendments  in  the  manner  of  a  convention.  If  thefe  acts 
of  the  ftafe  legiflatures  are  not  good  becaufe  they  are  not 
fpecifically  initrufted  by  their  conftituents,  neither  were  the 
afls  calling  the  firft  and  fubfequent  conventions. 

Does  he  mean  to  put  amendments  on  this  ground,  that 
after  they  have  been  ratified  by  the  fiate  legiflatures  they 
are  not  to  have  the  fame  authority  as  the  original  inltru- 
ment  ;  if  this  is  his  meaning,  let  him  avow  it,  and  if  it  is 
well  founded,  we  may  fave  ourfelves  the  trouble  of  pro- 
ceeding in  the  bufinefs.  But  for  my  part  I  have  no  doubt 
but  a  ratification  of  the  amendments,  in  any  form,  would  be 
as  valid  as  any  part  of  the  conlHtution.  The  legiflatures 
are  elected  by  the  people  ;  I  know  no  difference  between 
them  and  conventions,  unlefs  it  be  that  the  former  will  ge- 
nerally be  compofed  of  men  of  higher  characters  than  may 
be  expefted  in  conventions  ;  and  in  this  cafe,  the  rati'ficati- 
on  by  the  legillatures  would  have  the  preference. 

Now  if  it  is  clear  that  the  effecl  will  be  the  lame  in  either 
mode,  will  gentlemen  hefitate  to  approve  the  moft  fimple 
and  clear  ?  It  will  undoubtedly  be  more  agreeable  to  have 
it  all  brought  into  one  inftrument,  than  have  to  refer  to  five 
or  fix  different  afts. 

Mr.  Sherman. 

The  gentlemen  who  oppofe  the  motion  fay  we  contend 
for  matter  of  form  ;  they  think  it  nothing  more  ;  now  we 
fay  we  contend  for  lubftance,  and  therefore  cannot  agree  to 
amendments  in  this  way.  If  they  are  fo  deurous  of  liaving 
the  bufinefs  compleated,  they  had  better  facrifice  what  they 
eonfider  but  a  matter  of  indifference  to  get  gentlemen  to  gy 
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more  unaniraoufly  along  with  them  in  altering   the  contli- 
tution. 

The  quellion  on  mr.  Sherman's  motion  was  now  put  and 
loft. 

Mr.  LlVERMORE 

Wifhed  to   know  whether  it  was  necefTary,  in   order  to 
carry  a  motion  in  commiitee,  that  two-thirds  (hould  agree- 
Mr.   Hartley 

Mentioned  ihat  in  Pennfylvania  they  had  a  council  of  cen- 
fors  who  were  authorifed  to  call  a  convention  to  amend  the 
conflitution  when  it  was  thought  necefTary,  but  two-thirds 
were  required  foi  that  purpofe ;  he  had  been  a  member  of 
that  body,  when  they  had  examined  the  bufinefs  in  a  com- 
mittee of  council,  the  majority  made  a  report,  which  was 
loft,  for  want  of  two-thirds  to  carry  it  through  the  coiiRcil. 

Some  defultory  converfation  took  place  on  this  fubjeft, 
when  it  was  decided  by  the  chairman  of  the  comtriittee,  that 
a  majority  of  the  committee  were  fufficient  to  form  a  report. 

An  appeal  being  made  from  the  opinion  of  the  chair,  it 
was,  after  fomc  obfervations,  confirmed  by  the  committee, 
after  which  the  committee  rofe  and  reported  progrefs. 

Adjourned  V 

yi  u  Q  u  s  r  14. 

Another  m.em.ber,  to  wit,  Abiel  Fofter,  from  New- 
Harapfhire,  appeared  and  took  his  feat  ;  the  oath  to  fupport 
the  conflitution  of  the  United  States  having  been  fir  ft  ad- 
miniftered  to  him  by  the  fpeaker,  purfuant  to  a  late  a61  of 
conijrefs. 

The  houfe  then  refolved  itfelf  into  a  comraitt/?e  of  the 
whole  on  the  amendments  to  the  conHitution, 

Mr.  Trumbull  in  the  chair. 

Mr.  Smith  wifhed  to  tranfpofe  iliQ  words  of  the  firft 
amendment,  as  they  did  not  (atisfy  his  mind  in  the  manner 
they  ftood. 

Mr.  Gerry 

Said  they  v/ere  not  well  exprefled,  we  have  it  here  "  go- 
vernment bemg  intended  for  the  benefit  of  the  people," 
this  holds  up  an  idea  that  all  the  governments  of  the  earth 
are  intended  for  the  benefit  of  the  people  :  Now,  I  am  fo 
far  from  being  of  this  opinion,  that  I  don't  believe  that  one 
out  of  fifty  is  intended  for  any  fuch  purpofe.  I  believe  the 
eftablifhm.ent  of  moft  governments  was  to  gratify  the  am- 
bition of  an  individual,  who  by  fraud,  force,  or  accident, 
had  made  himfelf  mafter  of  the  people.  If  we  contemplate 
the  hiilory  of  naiions,  ancient  or  modern,  vre  jQiallfind  they 
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onginated  either  in  fj  and  or  force,  or  both  ;  if  this  is  de- 
jnoiiflrablc,  how  can  we  pretend  to  fay  that  governments 
are  intended  for  the  benefit  of  thofe  who  are  moft  opprelTed 
by  them.  This  maxim  does  not  appear  to  me  to  be  Ihitfly 
true  in  faft,  therefore  1  think  we  ought  not  to  infert  it  in 
the  confiitution.  I  fhall  therefore  propofe  to  amend  the 
claufe  by  inferling  **  of  right,"  then  it  will  ftand^  as  it 
ought  J  I  do  not  objeft  to  the  principle,  fir,  it  is  a  good 
one,  but  it  does  not  generally  hold  in  praftice. 

ThequelHon  on  ini'ening  the  words   "  of  right"  was  put, 
and  determined  in  the  negative. 

Mr.  Tucker. 
I  prefume  thefe  propofnions  are  brought  forward  under 
the  idea  of  being  amendments  to  the  conllitution  ;  but  can 
this  be  eficemcd  an  amendment  of  the  conftitution  ?  If  I 
imderftand  what  is  meant  bv  the  introduftory  paragraph,  it 
is  ihe  preamble  to  the  conftitution  ;  but  a  preamble  is  no 
part  of  the  conllitution  ;  it  is,  to  fay  the  beft,  an  ufelefs  a- 
mendmcnt  :  For  my  part  I  fliould  as  foon  think  of  amend- 
ing the  concluding  part,  conhfting  of  general  Wafliington's 
letter  to  the  prefident  of  congrefs,  as  the  preamble  ; — but  if 
the  princi[)le  is" of  importance,  it  may  be  introduced  into  a, 
bill  of  lights. 

Mr.  Smith 
Read  tl}e  amendments  on  this  head,  propofed  by  the  com 
ventions  of  New-York,  Virginia,  and  North-Carolina,  from 
which  it  appeared  that  thefe  ftates  had  expreiTed  a  defire   to 
have  an  amendment  of  this  kind. 

Mr.  Tucker. 
Replied  that  the  words  '*  We  the  people  do  ordain  and 
eftahlilh  this  conftitution  for  the  United  States  of  Ame- 
rica," was  a  declaration  of  their  aftion  ;  this  being  perform- 
ed, congrefs  have  nothing  to  do  with  it  :  But  if  it  was  ne- 
cellary  to  retain  the  principle,  it  might  come  in  at  fom« 
other  place. 

Mr.  Sur.iPTEH 
Thought  this  was  not  a  proper  place  to  introduce  any  ge- 
neral principle  ;  perhaps  m  going  through  with  the  amend- 
ments fom.ething  might  be  propofed  fubverhve  of  what  was 
there  declared  ;  wherefore  he  v/iflied  the  committee  would 
pafs  over  the  preamble  until  they  had  gone  through  all  the 
amendments,  and  then,  if  alterations  were  necelfary,  they 
could  be  accommodated  to  what  had  taken  place  in  the  bo- 
dy cf  the  conftitution. 
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Mr.  LlVERIvIORE 

Was  not  concerned  about  the  preamble  ;  lie  did  not  care 
•what  kind  it  was  agreed  to  form  in  the  committee  ;  becauie, 
when  it  got  before  the  houfe  it  would  be  undone  if  one 
member  more  than  one  third  of  the  whole  oppofed  it. 
Mr.  Page 
Thought  the  preamble  no  part  of  the  conilitution,  but  if 
it  was,  it  ilood  in  no  need  of  amendment ;  the  words  "We 
the  people,"  had  a  neatnefs  and  fimphcity,  while  its  exprer- 
fion  was  the  moil  forcible  of  any  he  had  ever  feen  prefixed 
to  any  conftitution.  He  did  not  doubt  the  truth  of  the 
propofition  brought  forward  by  the  commiitee,  but  he 
doubted  its  necellity  in  this  place. 

Mr.  Madison. 
If  it  be  a  truth,  and  fo  felf  evident  that  it  cannot  be  de- 
nied ;  if  it  be  recognized,  as  is  the  facl  in  many  of  the  ftate 
conftitutions  ;  and  if  it  be  defired  by  three  important  flates 
to  be  added  to  this,  I  think  they  muft  collectively  offer  a 
flrong  inducement  to  the  mind  defirous  cf  promoting  har- 
mony, to  acquiefce  with  the  report ;  at  leaft  fome  Itron^ 
arguments  ihould  be  brought  forward  to  fliew  the  reafoa 
why  it  is  improper. 

My  worthy  colleague  fays  the  original  expreflfion  is  neat 
and  fimple  ;  that  loading  it  with  more  words  may  deftroy 
the  beauty  of  the  fentence,  and  others  fay  it  is  unnecefTarv, 
as  the  paragraph  is  complete  without  it,  be  it  fo  in  their  opi- 
nion ;  yet,  (till  it  appears  important  in  the  cftimation  of 
three  Hates,  that  this  folemn  truth  fhouid  be  inferted  in  the 
conilitution.  For  my  part,  hr,  I  do  not  think  the  afTociafi- 
on  of  ideas  any  ways  unnatural  ;  it  reads  very  well  m  this 
place,  fo  much  fo  that  I  think  gentlemen  who  admit  it 
ihouid  come  in  fomewhere,  will  be  puzzled  to  find  a  better 
place. 

Mr.  Sherman 
Thought  they  ought  not  to  come  in  in  this  {)lace.  The 
people  of  the  United  States  have  given  their  reafons  for  do- 
ing a  certain  a6l  ;  here  we  propofe  to  come  in  and  give 
ihcm  a  right  to  do  what  they  did  on  motives  which  appeared 
to  them  fufficient  to  warrant  their  determination — to  let 
them  know  that  they  had  a  right  to  exercife  a  natural  and 
inherent  privilege  which  they  have  alferted' in  a  folemn  or- 
dination and  eRabhfhmcnt  of  the  conilitution.  Now  if  this 
right  is  indefeafible,  and  the  pv^ople  have  recognized  it  in 
practice,  the  truth  is  better  aiierted  than  it  can  be  by  any 
words  whatever — the  words  ^'  We  the  people"   in  the  ori- 
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ginal  confiitution  are  copious  and  expreffive  as  pofiTible  ; 
any  addition  will  only  drag  out  the  fentence  without  illumi- 
nating it  ^  for  thele  reafons  it  may  be  hoped  the  committee 
will  rejeft  the  propofed  amendment. 

The  qucftion  on  the  firft  paragraph  of  the  report  was  put 
and  carried  in  the  affirmative,    27  to  23. 

Second  paragraph  in  the  report  was  read  as   follows  ; 

Art.  1.  Sect.  2.  Par.  3.  Strike  out  all  between  the  words 
*'  direH"  and  "  and  until  fuch"  and  inllead  thereof  infert 
*'  after  the  firft  en  numeration,  there  fnall  be  one  reprefenta- 
tive  for  every  30,000,  until  the  number  (hall  amount  to  100. 
After  which  the  proportion  fliall  be  fo  regulated  by  con- 
grefs  that  the  number  of  reprefentatives,  ffiall  never  be  lefs 
than  one  hundred,  nor  more  than  one  hundred  and  feventy- 
five  ;  but  each  liate  IhalJ  always  have  at  leaft  one  repre- 
fentative. 

^  A'Ir.  ViNiNC. 

The  duty,  fir,  which  I  owe  to  my  conftituents,  and  my 
defire  to  eftabliPn  the  conftitution  on  a  policy,  diftated  by 
juftice  and  liberality,  which  will  ever  fecure  domeftic  tran- 
quillity, and  prQmote  the  general  welfare,  induces  me  to 
come  forward  with  a  motion,  which  1  reit  upon  its  own 
merits.  Gentlemen  who  have  a  magnanimous  policy  in 
view,  I  trufl  will  give  it  their  fuppcrt  ;  and  concede  to 
what  is  proper  in  itfclf,  and  likely  to  procure  a  greater  de- 
gree  of  harm.ony.  I  therefore  move  you,  fir,  to  iniert  af- 
ter the  words  "  one  hundred  and  feventy-five,"  thefe  words, 
"  That  where  the  number  of  inhabitants  of  any  particular 
flate  amounts  to  4^,000,  they  fhallbe  entitled  to  two  repre- 
fentatives. 

This  motion  was  negatived  without  a  divifion. 
'Mr.  Ames 

Moved  to  flrjke  out  thirty  thoufand,  and  infert  forty 
thcufand,  I  am  induced  to  this,  faid  he,  becaufe  I  think 
my  feHow  citizens  will  be  difatisfied  with  loo  numerous  a 
repreientaiion.  I^he  prefcnt  1  believe  is  in  proportion  to 
1  for  40,000  the  number  1  move  to  infert.  I  believe  we 
have  hitherto  experienced  no  difficulty  on  account  of  the 
fmallnefs  of  our  number;  if  we  are  embarraffed,  I  appre- 
hend the  cmbaTralfment  will  arife  from  our  want  of  know- 
ing the  general  intereft  of  the  nation  at  larQ;e  ;  or  for  want 
of  local  infnrniation.  If  the  prefent  number  is  found  fuf- 
ficient  for  the  purpofe  of  legifiation  without  any  fuch  em- 
barraffincni.  it  ought  to  be  preferred,  inafrauch  as  it  is  molt 
adequate  to  its  obJc61. 
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But  before  we  proceed  in  the  dircufTion,  let  us  confider 
the  effefcl,  which  a  reprefentation,  founded  on  1  member  for 
30,000  citizens  will  produce.  In  the  firll  place  it  will  give  4 
members  for  every  3  now  intiilcd  to  feat  in  this  houfe,  v/hich 
will  be  an  additional  burthen  to  the  union, in  point  of  cxpence 
in  the  fame  latio  :  add  to  this  another  coniideiation,  that  pro- 
bably before  the  firft  cenfusis  taken,  the  number  of  inhabi- 
tants will  be  cofiderably  encreafed,  from  what  it  was  when 
the  convention  which  formed  this  conftitution  obtained 
their  information.  This  will  probably  encieafe  the  expences 
of  government  to  450,000  dollars  annually.  Now  thofe  v/ho 
have  attended  particularly  to  ceconomy;  who  upon  the  moil 
careful  calculation  find  that  our  revenue  is  like  to  ^all  infinite- 
ly fhort  of  our  expences,  will  confider  this  faving  as  a  con- 
fiderable  objett,  and  deferving  their  moft  ferious  regard. 

It  may  become  dilTatisfaftory  to  the  people  as  an  intoler- 
able burthen.  Again  it  muil  be  abundantly  clear  to  every 
gentleman,  that  in  proportion  as  you  encreafe  the  number 
of  reprefentatives  the  body  degenerates,  you  diminiih  the 
individual  ufefulnefs,  gentlemen  will  not  make  equal  ex- 
ertions to  difpatch  public  buhnefs  when  they  can  lean  upoa 
others  for  the  arrangment. 

By  enlarging  the  reprefentation,  we  lefien  the  chance  of 
fele6ling  men  of  the  greateft  wifdom  and  abilities  ;  becaufe 
fmall  diftrift  eleftions  may  be  conducied  by  intrigue  ;  but 
in  large  diftricls  notliing  but  real  digrnity  of  charatfer  can 
fecure  an  eleclion.  Gentlemen  ought  to  confider  how  ef- 
fential  it  is  to  the  fecurity  and  welfare  of  their  conflituents, 
that  this  branch  of  the  government  (liould  fupport  its  inde- 
pendence and  confequence. 

Another  effefcl  of  it  will  be  an  excitation,  or  fermentation 
in  the  reprefentative  body.  Numerous  affemblies  are  fup- 
pofed  to  be  lefs  under  the  guidance  of  reafon  than  fmaller 
ones;  their  deliberations  are  con  lufed  ;  they  will  fall  the 
prey  of  party  fpirit  ;  they  will  cabal  to  carry  meafures 
which  they  would  be  unable  to  get  through  by  fair  and  open 
argument.  All.thefe  circumftances  tend  to  retard  the  pub- 
lic bufincfs,  and  increafe  the  expence  ;  making  government 
in  the  eyes  of  fome  fo  odious  as  to  induce  them  to  think  it 
rather  a  curfe  than  a  blefTing. 

It  leflens  that  refponfibility  which  is  annexed  to  the  rc'- 
prefentative  of  a  more  numerous  body  of  people.  For  I 
believe  it  will  be  found  true  that  the  reprefentative  of 
40,000  ciiizens,  will  have  more  at  rifque  than  the  man  who 
reprefents  a  pan  of  them  ;  he  has  more  dignity  of  characler 
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to  fiipport  ;  and  muft  ufe  the  mofl:  unremitting  induftry  in 
their  fervice  to  preferve  it  unfullied  ;  he  will  he  more  fen- 
lihie  oF  the  importance  of  his  charge,  and  more  indefatiga- 
ble in  his  duty. 

It  is  faid  that  thefe  amendments  are  introduced  with  a 
view  to  conciliate  the  affections  of  the  people  to  the  go- 
vernment ;  1  am  perfuaded  the  people  are  not  anxious 
to  have  a  large  reprefentation,  or  a  reprefentation  of  one  for 
every  30,000  ;  they  are  fatisiied  with  the  reprefentation  they 
now  enjoy.  The  great  object  which  the  convention  of  Maf- 
racliufetts  had  in  view  by  propohng  this  amendment,  was  to 
obtain  a  fecurity,  that  congrefs  ihould  never  reduce  the  repre- 
fentation below  what  they  conceived  to  be  a  point  of  fecurity. 
Their  obje8;  was  not  an  augmentation,  it  was  certainty 
alone  ^they  wilhed  for  ;  at  the  next  cenfus  the  number  of 
reprefentatives  will  be  70  or  80,  and  in  20  years  it  will  be 
equal  to  the  dehr^es  of  anv  gentleman,we  fha'l  have  to  guard 
againft  its  growth  in  lefs  than  half  a  century.  The  num- 
ber of  proper  characters  to  fcrve  in  the  legiflature  of  any 
country  is  fm.aU  ;  and  of  thofe  many  are  inclined  to  purfue 
other  objefts.  If  the  reprefentation  is  greatly  enlarged,  men 
Of  inferior  abilities  will  undoubtedly  creep  in,  for  altho'  A- 
merica  has  as  great  a  proportion  of  men  of  fenfe  and  judg- 
ment as  any  nation  on  earth;  yet  fhe  may  not  have  fuffici- 
ent  to  fill  a  legillative  body  unduly  enlarged.  Now  if  it 
has  been  queftioned  whether  this  country  can  remain  united 
under  a  governmiCnt  adminifiered  by  men  of  the  moft 
confumate  abilities  ;  the  fons  of  wifdom,  and  the  friends  of 
virtue.  How  much  more  doubtful  will  it  be  if  the  arlmini- 
flration  is  thrown  into  diiTerent  hands ;  and  different  hands 
muft  inevitably  be  emplojed  if  the  reprefentation  is  too 
iarge. 

ivir.  Madison. 

I  cannot  concur  in  fenliment  with  the  gentleman  lail  up, 
that  1  reprefentative  for  40,000  inhabitants  will  conciliate 
the  minds  of  thofe  to  the  government,  wlio  are  defirous  of 
amendments  ;  becaufe  they  have  ratbcr  wilhed  for  an  cn- 
creafe,  than  confined  themfelves  to  a  limitation. 

I  believe,  by  this  motion,  we  Oiall  avoid  no  inconveni- 
cv.ce.  that  can  be  confidered  of  much  confequence,  for  one 
inember  for  either  30,000  or  40,000  inhabitants,  will,  in  a 
iitw  years,  give  the  number  beyond  Vsdiich  it  is  propofed 
cnngrefs  fhall  not  go. 

Now  If  good  policy  requires  that  we  accommodate  thecon- 
ftitution  to  "the  v/ifhes  of  that  part  of  the   community   who 
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are  anxious  for  amendments,  we  lliall  agree  to  fomcthinp- 
like  what  is  propofed  in  the  report,  for  the  flutes  of  New- 
Hampfliire,  Mallachiifetts,  New-York,  Virjrjnia  and  North- 
Carolina,  have  defired  an  aheration  on  this  head  ;  fome 
have  required  an  encreafe  as  far  as  200  at  lead  :  this  does 
not  look  as  if  certainty  was  their  fole  objeft. 

I  do  not  confider  it  neceilary,  on  this  occafion,  to  go  in- 
to a  lengthy  difcuflion  of  the  advantages  of  a  lefs  or  greater 
reprefentation.  I  agree  that  after  going  beyond  a  certain 
point,  the  number  may  become  inconvenient  ;  that  is  pro- 
pofed to  be  guarded  againfl; ;  but  it  is  necelfary  to  go  to  a 
certain  numiber  in  order  to  fecure  the  great  objeBs  of  repre- 
fentation. Numerous  bodies  are  undoubtedly  liable  (o  fome 
objeftions,  but  they  have  their  advantages  alfo  ;  iflhcy  are 
more  expofedto  palTion  and  fermentation,  they  are  \q[s  fub- 
jeft  to  venality  and  corruption  ;  and  in  a  government  like 
this,  where  the  houfe  of  reprefentatives  is  conne6-led  with 
a  fmaller  body  it  might  be  good  policy  to  guard  them  in  a 
particular  m>anner  againfl  fuch  abufe. 

But  for  what  fliall  we  facrifice  the  wiPrjesof  the  people  ? 
Not  for  a  momentary  advantage  :  Yet  the  amendment  pro- 
pofed by  the  gentleman  from  Maffachufetts  will  lofe  its 
efficacy  after  the  fecond  cenfus ;  I  think,  with  refpeft  to  fu- 
turity, it  makes  little  or  no  difference  ;  and  as  it  regards  the 
prefent  time,  30,000  is  the  raoft  proper,  becaufe  it  is  the 
number  agreed  upon  in  the  original  conllitution,  and  what 
is  required  by  feveral  Hates. 

Mr.  Sedgwick 

Obferved,  that  the  amendment  propofed  by  the  conven- 
tion of  Maffachufetts  was  carried  there,  after  a  full  difcuf- 
fion  ;  fince  then,  the  whole  of  the  amendments  propofed  by 
the  convention  had  been  recommended  by  the  iegillature  of 
that  flate,  to  the  attention  of  their  delegates  in  congrefs. 
From  thefe  two  circumftances  he  was  led  to  believe,  that 
his,  and  his  colleagues  conflituents,  were  generally  in  favor 
of  the  amiendment  as  fiated  in  the  report. 

He  did  not  expeft  any  advantage   would  arife  from  en- 
largeing  the   number  of  reprefentatives  beyond  a    certain 
point  ;  but  he  thought    175  rather  too  few. 
Mr.  Gerry. 

My  colleague  (mr.  Ames)  has  faid  that  we  experience  no 
inconvenience  for  want  of  either  general  or  local  know- 
ledge. Sir,  I  may  difpute  the  fa£l  from  the  difficulties  we 
encountered  in  carrying  through  the  collection  bill,  and  on 
fome  other  occafions,  where  we  fecmed  much  at  a  lofs  to 
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know  wliat  were  the  dlfpofitions  of  our  conflituents.  But 
admitting  this  to  be  the  faft  ;  is  informanon  the  only  prln'ci- 
ple  upon  which  we  are  tO  ftand  ?  Will  that  gentleman  pre- 
tend to  fay  we  have  as  much  fecurity  in  a  few  reprefenta- 
tives  as  in  many  ?  Certainly  he  v.  ill  not.  Not  that  I  would 
infill  upon  a  burrhenfome  reprefentation,  but  upon  an  ade- 
quate one.  He  fupoofes  the  expences  of  the  government 
will  ^e  encreafed  in  a  verv  great  proportion  ;  but  if  he  cal- 
culates with  accuracy  he  will  find  the  difference  of  the  pay 
of  the  additional  members  not  to  exceed  a  fourth  :  The 
civil  lift  was  ftated  to  coft  300,000  dollars,  but  the  houfe 
of  reprefentatives  does  not  coft  more  than  a  ninth  of  that 
fum  ;  confequently  the  additional  members,  at  the  ratio  of 
4  for  3,  codid  not  amount  to  more  than  a  thirtieth  part, 
which  would  fall  far  fhort  of  what  he  feemed  to  apprehend. 
Is  this  fuch  an  obic£l  as  to  induce  the  people  to  rifk  every 
fecurity  which  they  ought  to  have  in  a  more  numerous  re- 
prefentation ? 

One  obfervation  which  I  underflood  fell  from  him,  was, 
that  multiplying  the  number  of  reprefentatives,  diminiflied 
the  dignity  and  importance  of  the  individuals  who  compofe 
the  houfe.  Now  I  w'lCti  to  know  whether  he  means  that 
we  fhould  eftablifh  our  own  importance  at  the  rifk  of  the 
liberties  of  America,  if  fo,  it  has  been  of  little  avail  that 
we  fuccefsfully  oppofed  the  lordly  importance  of  a  Britifh 
parliamient.  We  fliall  now,  I  prefume,  be  advifed  to  keep 
the  reprefentation  where  it  is,  in  order  to  fecure  our  digni- 
ty ;  but  I  hope  it  will  be  ineffeclual,  and  that  genllemca 
will  be  inclined  to  give  up  fome  part  of  their  confequencc 
to  fecure  the  rights  of  their  conflituents. 

My  honorable  colleague  has  faid  that  large  bodies  are 
fubje6l  to  fermentations  ;  true,  fir,  but  fo  are  fmall  ones 
alfo,  when  they  are  compofed  of  afpiring  and  ambitious  in. 
dividuals.  Large  bodies  in  this  country  are  likelv  to  be 
compofed  in  a  great  meafure  of  gentlemen  who  reprefent 
the  landed  interefl  of  the  country  ;  thefe  are  generally 
more  temperate  in  debate  than  others,  confeqaeritly,  by  en- 
creafj ng  the  reprefentation  we  fhall  have  lefs  of  this  fermen- 
tation than  on  the  prefent  eflablifhment.  As  to  the  other 
objeflions,  they  are  not  of  fufficient  weight  to  induce  the 
houfe  to  refufe  adopting  an  amendment  recommended  by 
fo  large  a  body  of  our  conflituents. 

Mr.    LiVERMORE 

Was  againft  the  ^Iteration,  becaufe  he  was  certain  his 
conflituents  were  oppofed  to  it  :  He  never  heard   a  (\n^e 
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perfon  but  fuppofed  that  one  rnember  was  little  enough  .10 
reprefent  the  interefl  of  3.0,000  inhabitants  ;  many  had 
thought  the  proportion  ought  to  be  1  for  20  or  25,000. 
It  would  be  ufelefs  to  propofe  amendments  which  there  was 
no  probability  of  getting  ratified  ;  and  he  feared  this  would 
be  the  fate  of  the  one  wnder  confideration,  ii  the  honorable 
gentleman's  alteration  took  place. 
Mr.  Ames 

Begged  to  know  the  reaibns  upon  which  amendments 
were  founded  :  He  hoped  it  was  not  purely  to  gratify  an 
indigefted  opinion;  but  in  every  part  were  they  retouched 
the  edifice,  it  was  with  an  intention  of  improving  the  ftruc- 
ture  ;  they  certainly  could  not  think  of  making  alterations 
for  the  worfe.  Now,  that  his  motion  would  be  an  im- 
provement, was  clearly  deraonflrable  from  the  advantage 
in  favor  of  deliberating  by  a  lefs  numerous  body,  and  vari- 
ous other  reafons  already  mentioned  ;  but  to  thofe, '  the 
honorable  gentleman  from  Virginia,  (mr.  Madifon)  replied, 
by  faying  we  ought  to  pay  attention  to  the  amendments  re- 
commended by  the  flates  ;  if  this  pofition  is  true,  we  have 
nething  more  lo  do  than  read  over  their  amacndments,  and 
propofe  them  without  exerclfing  our  judgment  upon  them. 
But  he  would  undertake  to  fay  that  the  objeft  of  the  people 
was  rather  to  procure  certainty,  than  encreafe  ;  if  fo,  it 
was  the  duty  of  cong.refs  rather  to  carry  the  fpirit  of  the 
amendment  into  operation  than  the  letter  of  it. 

The  houfe  of  reprefentatives  will  furnifh  a  better  check 
upon  the  fenate,if  filled  with  men  of  independent  principles, 
integrity,  and  eminent  abilities,  than  if  confilfing  of  a  nu- 
merous body  of  inferior  chara6lers;  in  this  opinion,  faid  he, 
my  colleague  cannot  but  agree  with  me  :  Now  if  you  di- 
minifh  the  confequence  of  the  whole,  you  diminifh  the  con- 
fequence  of  each  individual,  it  was  in  this  view  that  I  con- 
tended for  the  importance  of  the  members. 

He  faid  it  could  not  be  the  wifli  of  MafTachufetts  to  have 
the  reprefentation  numerous,  becaufe  they  were  convinced 
of  its  impropriety  in  their  own  legiilature,  which  might 
juftly  be  fuppofed  to  require  a  greater  number,  as  the  ob^ 
je6ts  of  their  deliberation  extended  to  minute  and  local  re- 
gulations. But  that  kind  of  information  was  not  fo  much 
required  in  congrefs,  whofe  power  embraced  national  ob- 
jecls  alone.  He  contended  that  all  the  local  information 
neceffary  in  this  houfe,  was  to  be  found  as  fully  atnono-^  the 
ten  members  from  MafTachufetts,  as  if  there  had  been  one 
from  every  town  in  the  fiate. 


i88  DEBATES  A.  1780. 

It  is  not  necelTary  to  encreafe  the  reprefentation,  in  or- 
cler  to  guard  again II  corruption,  becaufe  no  one  will  pre- 
fume  to  think  that  a  body  compofed  like  this,  and  encreafed 
in  a  ratio  of  4  to  3,  will  be  much  lefs  expofed  to  fale  than 
"^ve  are.  Nor  is  a  greater  number  neceffary  to  fecure  the 
rights  and  liberties  oi"  the  people,  for  the  reprefentative  of 
a  great  body  of  people,  is  likely  to  be  more  watchful  of 
its  intc-iefi-S  than  the  reprefentative  of  a  leffer  body. 
Mr.  Jackson. 

I  have  always  been  afraid  of  letting  this  fubjeft  come 
before  the  houfe,  for  I  was  apprehenfive  that  fomething 
v/ould  be  oflered  ftriking  at  the  very  foundation  of  the 
conifitution,  by  leireningit  in  the  good  opinion  of  the  peo- 
ple. I  conceive  that  the  proportion  for  encreafing  the  ra- 
tio of  reprcfentation  wiil  have  this  tendency  ;  but  1  am  not 
oppofed  to  the  motion  only  on  the  principle  of  expediency, 
bat  becaufe  I  think  it  grounded  on  wrong  principles.  The 
honorable  gentleman's  arguments  were  as  much  in  favor  of 
entrufling  the  bufinefs  of  legiilation  to  one,  two,  or  three 
men  as  to  a  body  of  fixty  or  a  hundred,  they  would  difpatch 
bufinefs  with  greater  facility  and  be  an  immenfe  faving  to 
the  public  ;  but  will  the  people  of  America  be  gratified  with 
giving  the  power  of  managing  their  concerns  into  the  hands 
or  one  man  ?  Can  tliis  take  place  upon  the  democratic 
principle  of  the  conHitution,  I  mean  the  doctrine  of  repre- 
ientation  ?  Can  one  man,  however  confummate  his  abili- 
ties, however  unimpeachable  his  integrity,  and  however  fu- 
perior  his  wifdom,  be  fuppofed  capable  of  underftanding, 
combining  and  m.anaging  interelts  fo  diverfified  as  thofe  of 
the  people  of  America.  It  has  been  complained  of  that  the 
reprcfentation  is  too  fmall  at  one  for  30,000,  we  ought  not 
therefore  attempt  to  reduce  it. 

In  a  republic,  the  laws  fliould  be  founded  upon  the  {er)(Q 
of  tlie  community  ;  if  every  man's  opinion  could  be  ob- 
tained it  would  be  the  better;  it  is  only  in  arillocracies, 
where  the  few  are  fuppofed  to  underftand  the  general  inte- 
relts oi  the  community  more  than  the  many  :  1  hope  I  Ihall 
never  live  to  fee  that  doctrine  eftabliOied  in  this  country. 
Mr.  Stone 

Suppofed  the  United  States  to  contain  3^000,000  of 
people ;  thefe,  at  one  reprefentative  for  every  30,000  would 
give  a  hundred  members,  of  which  fifty-one  were  a  quorum 
to  do  bufinefs ;  twenty-fix  men  would  be  the  majority,  and 
give  law  to  the  United  States,  tpgether  with  [even  in  the 
/enaie  :  If  this  was  not  a  number  fuSiciently  fmali  to  admi- 
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niftcr  the  government,  he  did  not  know  what  was  ;  he  was 
fatisfied   that  gentlemen,    upon   mature   refle6lion,    would 
deem  it  inexpedient  to  reduce  that  number  one-tourth. 
Mr.  Seney 

Said  it  had  been  obTerved  by  the  gentleman  from  Mafia- 
chufetts,  that  it  would  tend  to  diininilh  the  expence,  but 
he  confidered  this  obje6i  as  very  inconi'iderable  when  com- 
pared with  that  of  having  a  fair  and  full  reprefentation  of 
the  people  of  the  United  States. 

Mr.  Ames's  motion  was  now  put,  and  loll  by  a  large 
majority. 

Mr.  Sedgwick. 

When  be  refle61:ed  on  the  country,  and  the  increafe  of 
population  which  was  likely  to  take  place,  he  was  led  to  be- 
lieve that  one  hundred  and  feventy-five  members  would  be 
a  body  rather  too  fmall  to  reprcfentfuch  extenfive  concerns 
• — for  this  reafon  he  would  move  to  llrike  out  a  hundred 
gnd  feventy-five  and  infert  two  hundred.  . 
Mr.  Sherman 

Said  if  they  were  now  forming  a  conftitution,  he  fhould 
be  in  favor  of  one  reprefentative  for  40,000  rather  than 
30,000  ;  the  proportion  by  which  the  feveral  ftates  are  now 
reprefented  in  this  houfe,  was  founded  on  the  former  cal- 
culation ;  in  the  convention  that  framed  the  conilitution, 
there  was  a  majority  in  favor  of  40,000,  and  though  there 
were  fome  in  favour  of  30,000  yet  that  propofition  did  not 
obtain  until  after  the  conllitution  was  agreed  to,  when  the 
prehdent  had  expreffed  a  wiih  that  30,000  ihould  be  infert- 
ed,  as  more  favorable  to  the  public  interell  ;  during  the 
conteil  between  30  and  40,000,  he  believed  there  were  not 
more  than  nine  ftates  who  voted  in  favour  of  the  former. 

The  objefts  of  the  federal  government  were  fewer  than 
thofc  of  the  ftate  governments  ;  they  did  not  require  an 
equal  degree  of  local  knowledge  ;  the  only  cafe,  perhaps, 
where  local  knowledge  would  beadvantageous,wasin  laying 
direfit  taxes  ;  but  here  they  were  freed  from  an  embarraff- 
ment,  becaufe  the  arrangements  of  the  feveral  Hates  might 
ferve  as  a  pretty  good  rule  on  which  to  found  their  meafures. 

So  far  was  he  from  thinking  a  hundred  and  feventy-five 
infufficient,  that  he  was  about  to  move  for  a  reduclion,  be- 
caufe he  always  confidered  that  a  fmall  body  deliberated  to 
better  purpofe  than  a  greater  one. 

Mr.  Madison 
Hoped  f:^ent]emen  would  not  be  influenced  by   v/hat  had 
been  1  elated  to  h^^ve  palfed  in  the  convention  ;  lie  expe61ed 


190  DEBATES  A.  1789, 

the  committee  would  determine  upon  their  own  fenfe  of 
propriety  ;  though  as  feveral  itates  had  propofed  the  number 
ot  two  hundred,  he  rliought  fome  fubiuintial  reafon  lliould 
be  offered  to  induce  the  houfe  to  rejeft  it. 

Mr.    LiVERMORE 

Said  that  he  did  not  Hke  the  amendment  as  it  was  report- 
ed ;  he  approved  of  the  ratio  being  one  for  30,000,  but  he 
wi(hed  the  number  of  reprefentativcs  might  be  increafcd  in 
proportion  as  the  population  of  the  country  increafed,  un- 
til the  number  of  reprefentatives  amounted  to  two  hundred. 
Mr.  Tucker 

Said  the  honorable  gentleman  who  fpoke  lad  had  antici- 
pated what  he  was  going  to  remark.  It  appeared  to  hitn 
that  the  committee  had  looked  but  a  very  little  way  forward 
when  thev  agreed  to  fix  the  reprefentation  at  one  hun- 
dred members,  on  a  ratio  of  one  to  everv  30,000  upon  the 
firft  enumeration;  he  apprehended  the  United  States  would 
be  found  t-o  comprehend  near  3,000,000  of  people,  confe- 
quently  they  would  give  a  hundred  members,  now,  by  the 
amendment,  it  will  lay  in  the  power  of  congrefs  to  prevent 
any  addition  to  that  number  ;  if  it  fhouU  be  a  prevalent 
opijnion  among  the  members  of  this  houfe  that  a  fmali  boxiy 
was  better  calculated  to  perform  the  public  bufinefs  than  a 
larger  one,  they  will  never  fu(Fer  their  members  to  increafe 
to  a  hundred  and  feventy-five,  the  number  to  which  the 
amendment  extended. 

Mr.  Gerry 

EKpreiFed  himfelf  in  favour  of  extending  the  number  to 
two  hundred,  and  wiOied  that  the  amiendment  might  be  fo 
modified  as  to  infure  an  increafe  in  proportion  to  the  in- 
creafe of  population. 

Mr.  Sherman 

Was  again (1  any  increafe;  he  thought  that  if  a  future 
houfe  ihouid  be  convinced  of  the  impropriety  of  increafing 
tnis  number  to  above  one  hundred,  thev  ought  to  have  it  at 
their  difcretion  to  prevent  it,  and  if  that  was  likely  to  be  the 
cafe,  it  was  an  argument  why  the  prefent  houfe  fhould  not 
decide.  He  did  not  confidcr  that  all  that  had  been  faid  wiih 
jefpef:t  to  the  advantages  of  a  large  reprefentation  was  found- 
ed upon  experience  ;  it  had  been  intimated  that  a  large  bo- 
dy vvas  more  incorruptible  than  a  imaller  one ;  this  doc- 
trine was  not  authenticated  by  any  proof,  he  could  invalidate 
ii  by  an  e::ampie  notorious  to  every  gentleman  in  this  houfej 
lie  alluded  to  the  BriLifit  houfe  of  commons,  which  iihho'  \t 
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confided  of  upwards  of  ^00  members,  the   niniiiler  always 
contrived  to  procure  votes  enough  to  anfwer  his  purpofe. 
Mr.  Lawrance 

Said  that  it  was  a  matter  of  opinion  upon  which  gentle- 
men held  different  fcntiments  whether  a  greater  or  icfs 
number  than  a  certain  point,  wasbeft  for  a  deliberative  body ; 
but  he  apprehended  that  whatever  number  was  now  fixed, 
v/ould  be  continued  by  a  future  congrefs,  if  it  was  left  to 
their  difcretion  ;  he  formed  this  opinion  from  tiie  inOuence 
of  the  fenate,  in  which  the  fmail  Hates  were  reprefented  m 
an  equal  proportion  with  the  larger  ones  :  lie  fuppofcd 
that  the  fenators  from  New-Kampfliire,  Rhode-lfland,  Con- 
nefticut,  Jerfey,  and  Delaware  would  ever  oppofe  an  aug- 
mentation of  the  number  of  reprefentativcs  ;  becaufe  their 
influence  in  the  houie  would  be  proportionably  abated. — • 
Thefe  ilates  were  incapable  of  extending  their  population 
beyond  a  certain  point,  inafmuch  as  they  were  connned 
Vvith  refpeft  to  territory  ;  if  therefore  they  could  never 
have  more  than  one  reprefentative,  they  would  hardly  con- 
fent  to  double  that  of  others,  by  which  their  own  impor- 
tance would  be  diminiflied.  If  fuch  a  meafure  was  carried 
by  the  large  dates  through  this  houfe,  it  might  be  fuccefs- 
f  ully  oppofed  in  the  fenate  ;  he  would  therefore  be  in  favor 
of  encrealing  the  number  to  200,  and  making  its  increafe 
gradual  till  it  arrived  at  that  height. 
Mr.  Gerry. 

The  prefumption  is,  that  if  provihon  is  not  made  for  the 
increafe  of  the  houfe  of  reprefentativcs,  by  the  prefent  con- 
grefs, the  increafe  never  will  be  made.  Gentlemen  ought 
to  confider  the  difference  between  the  government  in  its 
infancy  and  when  well  eftabliOied.  The  people  fuppofe 
their  liberties  fomewhat  endangered  ;  they  have  exprelfed 
their  wilhes  to  have  them  fecured,  and  inllrucled  their  re- 
prefentativcs to  endeavour  to  obtain  for  them  certain  amend- 
ments,  which  they  imagine  will  be  adequate  to  the  objefl 
they  have  in  view  ;  befides  this,  there  are  tw^o  ilates  not  in 
the  union,  bat  which  we  hope  to  annex  to  it  by  the  amend- 
ments now  under  deliberation  ;  thefe  are  inducements  for 
us  to  proceed  and  adopt  this  amendment,  independent  of 
the  propriety  of  the  amendment  itfelf,  and  fuch  inducements 
as  no  future  congrefs  will  have,  the  principle  of  felf  inteieil 
and  felf  importance  will  always  operate  on  them  to  prevent 
any  addiiion  to  the  number  of  reprefentativcs.  Cannot  gen- 
tlemen contemplate  a  difference  in  fituation  between  this 
and  a  future  coni-vefs  en  other  accownts.     Wc  have  neither 
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money  nor  force  to  adminifter  the  conflitution,  but  this 
will  not  be  the  cafe  hereafter.  In  the  progrefs  of  this  go- 
vernment its  revenues  will  increafe,  and  an  army  will  be 
cllabliCned;  a  future  legiflature  will  find  other  means  to  in- 
fluence the  people  than  now  exifts. 

This  circunillance  proves  that  we  ought  to  leave  as  little 
aspoffible  to  the  difcretion  of  the  furure  government  ;  but 
it  by  no  means  proves  that  the  prefent  congrefs  ought  not 
to  adopt  the  amendment  moved  by  my  colleague,  Mr. 
Sedgwick. 

Mr.  Ames. 
It  has  been  obferved  that  there  will  be  an  indifpofition  in 
future  legiflatures  to  increafe  the  number  of  reprefentatives. 
Tarn  by  no  mxcans  fatisfied  that  this  obfervation  is  true  :  I 
think  there  are  motives  which  will  influence  legiflatures  of 
the  beft  kind  to  increafe  the  number  of  its  members  ;  there 
is  a  conftant  tendency  in  a  republican  government  to  multi- 
ply what  it  thought  to  be  the  popular  branch  :  If  we  confi- 
der  that  men  are  often  more  attached  to  their  places  thaa 
they  are  to  their  principles,  we  fhall  not  be  furprifed  to  fee 
men  of  the  moft  refined  judgment  advocating  a  meafure 
which  will  increafe  their  chance  of  continuing  m  office. 

My  honorable  colleague  has  intimated  that  a  future  legif- 
lature  will  be  againft  extending  the  num.ber  of  this  branch, 
and  that  if  the  people  are  difpleafed,  they  will  have  it  in  their 
power,  by  force,  to  compel  their^  acquiefcence.  I  do  not 
fee,  jfir,  how  the  legiflature  is  ifrengthened  by  an  increafe 
of  an  army  :  I  have  generally  underitood  that  it  gave  power 
to  the  executive  arm,  but  not  to  the  deliberative  head  ;  the 
example  of  every  nation  is  againft  him:  Nor  can  I  conceive 
upon  what  foundation  he  relis  his  rcafoning  ;  If  there  is 
a  natural  inclination  in  the  government  to  increafe  the 
number  of  adminiftrators,  it  will  be  prudent  in  us  to  en- 
deavour to  counteraft  its  baneful  influence. 

Mr.  LiVERMORE  now  propofed  toftrike  out  the  words 
*^one  hundred"  and  infert  ''  two  hundred." 

Mr.  Sedgwick  fufpended  his  motion  uniil  this  queflion 
was  determined,  whereupon  it  was  put  and  loft,  there  being 
22  in  favor  of,    and  27  againft  it. 

Mr,  Sedgwick's  motion  was  then  put  and  carried  in 
the  affirmative. 

Mr.  LiVERMORE 

Wiflied  to  amend  the  claufe  of  the  report  in  fuch  a  man- 
ner as  to  prevent  the  povs'er  of  congrefs  frusn  deciding  the 
rate  of  increafe  ;  he  thought  the  conftilution  had  better  fix 
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it,  and  let  it  be  gradual  until  it  arrived  at  200 ;  after  which, 
if  that  was  the  fenfe  of  the  committee,  it  might    be  ftation- 
ary,  and  liable  to  no  other  variation  but  that   of  being  ap- 
portioned among  the  members  of  the  union. 
Mr.  Ames 
Sucrgefted  to  the  confiderafion  of  gentlemen,  whether  it 
would  not  be  better  to  arrange  the  fubjeft  in  fuch  a  way  as 
to  let  the  reprefentation  be  proportioned  to  a  ratio  of  1   for 
30,000  at  the  firft  cenfus,  and    1   for  40,000  at  the  fecond, 
fo  as  to  prevent  a  too  rapid  increafe  of  the  number  of  mem- 
bers ;   he  did  not  makea  motion  of  this  nature,  becaufe  he 
conceived  it    to  be  out  of  order,  after  the  late   decifion   of 
the  committee,  but  it  might  be  brought  forward  in  thehoufe, 
and,  he  hoped  would  accommodate  both  fides.  • 
'     V  Mr.   Gerry 

V/i[hed  that  the  gentleman  laft  up,  would  pen  down  the 
idea  he  had  juil  thrown  out,  he  thought  it  very  proper  for 
the  conTideration  of  the  houfe. 

The  queftion  on  the  fecond  propofition  of  the  report  as 
amended,  was  now  put  and  carried,  being  27  for,  and  22 
againflit. 

The  next  propofition  in  the  report  was  as  follows  ; 
Art.  I.  Se6f.  6.  Between  the  words  "  United  vStates" 
and  *'  fnall  in  all  cafes"  firike  out  "  they"  and  infert  "  but 
PiO  law  varying  the  compenfation  fhall  take  effeft,  until  aa 
eleftion  of  reprefentatives  fhall  have  intervened.  The  tiiem*- 
bers." 

Mr.  Sedgwick 
Thought  much  inconvenience,  and  but  very  liule  o-ood 
would  refult  from  this  amendment,  it  might  ferve  as  a  tool 
for  defigning  men,  they  might  reduce  the  wages  very  low, 
much  lower  than  it  was  poflible  for  any  gentleman  to  ferve 
without  injury  to  his  private  affairs,  in  order  to  procure  po- 
pularity at  home,  provided  a  diminution  of  pay  was  looked 
upon  as  a  defirable  thing  ;  it  might  alfo  be  done  in  order 
to  prevent  menof  (hining  and  dilinterefted'abilities,  but  of 
indigent  circumftances,  from  rendering  their  fellow  citizens 
thofe  fervices  they  are  well  able  to  perform,  and  render  a 
feat  in  this  houfe  lefs  eligible  than  it  ought  to  be. 
Mr.  ViNiNG 
Thought  every  future  legiflature  would  feel  a  degree  of 
gratitude  to  the  preceeding  one,  which  had  performed  [o 
difagreeable  a  tafk  for  them.  The  committee  who  had 
made  this  a  part  of  their  report,  had  been  guided  by  a  lin- 
gle  reafon,  but    which   appeared   to  them  a  fuflicient  one, 

B  b 
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there  was,  to  fay  the  leaft  of  it,  a  difagreeable  fenfation,  oc- 
cafioned  by  leaving  it  in  the  breaft  of  any  man  to  fet  a 
value  upon  his  own  work  *;  it  is  true  it  was  unavoidable  in 
the  prefent  houfe,  but  it  might,  and  ought  to  be  avoided  in 
future  ;  he  therefore  hoped  it  would  obtain  without  any 
difficulty. 

Mr.  Gerry 
Would  be  in  favor  of  this  ciaufe,  if  they  couldfind  means 
to  fecure  an   adequate    reprefentation,  but   he  apprehended 
that  would  be  confiderably  endangered,    he  fliould  therefore 
be  again  ft  it. 

Mr.  Madison 
Thought  the  reprefentarion  would  be  as  well  fecured  un- 
der this  ciaufe  as  it  would  be  if  it  was  omitted  ;  and  as  it 
was  defiled  by  a  great  number  of  the  people  of  America,  he 
Ihould  confent  to  it,  though  he  was  not  convinced  it  was 
abfolutely  neceffaiy. 

Mr.  Sedgwick 
Remarked  once  more,    that  the  propofition  had  two    a- 
fpe6ts  which  made  it  difagreeable  to  him,  the    one   was  to 
render  a  man  popular  to  his  conftituents,  the  other  to  ren- 
der the  place  ineligible  to  his  competitor. 

He  thought  there  was  very  little  danger  of  an   abufe  of 
the  power  of  laying  their  own  wages,  gentlemen  were  gene- 
rally more  inclined  to  make  them  moderate  than  exceffive. 
The  queftion  being  put  on  the  propofition,  it  was  carried 
in  the  affirmative,  27  for,  and  20  agamft  it. 

The  corximittee  then  rofe  and  reported  progrefs,  and  the 
houfe  adjourned. 

AUG  U  S  T    15. 
The  houfe  refolved  iifelf  into  a  committee  of  the  whole, 
and  refumed  the  confideration  of  the  report  of  the  commits 
tee  on  the  fubje£f  of  amendments. 
Mr.  BouDiNOT  in  the  chair. 

The  fourth  propofition  under  confideration  being  as  fol- 
lows : 

Article  1.  Se6f.  9.  Between  paragraph  2  and  3  infert 
*'  no  religion  Ihall  be  eftabiilhed  by  law,  nor  fliali  the  equal 
rights  or  confcience  be   infringed." 

Mr.  Sylvester 
Had  fome  doubts  of  the  propriety  of  the  mode  of  expref- 
fion  ufed  in  this  paragraph  ;  he  apprehended  that  it  was  lia- 
ble lo  a  conilru6tion  different  from  what  had  been  made  by 
the  coipmittee,  he  feared  it  might  he  thought  to  have  a 
tendca<:y  to  aboliHi  religion  altogether. 
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Mr.  ViNiNG 

Sugftefted  the  propriety  of  tranfpofing  the  two  members 
of  the  fentence. 

Mr.  Gerry 

Said  it  would  read  belter  if  it  was,  that  no  religious  doc- 
trine ihall  be  eiiabiilhed  by  law. 

Mr.  Shkrman 

Thought  tJie   amendment   altogether   unnecefTary,  inaf- 
much  as  congrefs  had  no  authority  whatever  delegated  to 
them  by  the  conftilution,  to  make  religious  ellabliihments, 
he  would  therefore  move  to  have  it  llfuck  out. 
Mr.  Carroll. 

As  the  rights  of  confcience  .are  in  their  nature  of  pecu- 
liar delicacy,  and  wiH  little  bear  the  ;^entle(l  touch  of  the 
governmental  hand  ;  and  as  many  fecis  have  concurred  in 
opinion  that  they  are  not  well  fecured  under  the  prefent 
conflitution,  he  faid  he  was  much  in  favor  of  adopting 
the  words  ;he  thought  it  would  tend  more  toward  conciliating 
the  minds  of  the  people  to  the  government  than  almofl  any 
other  amendment  he  had  heard  propofed.  He  would  not 
contend  with  gentlemen  about  the  phrafeology,  his  objeft 
was  to  fecure  the  fubRance  in  fuch  a  manner  as  to  fatisfy 
the  wiihes  of  the  honeft  part  of  the  community. 
Mr.  Madison  , 

Said  he  apprehended  the  meaning  of  the  words  to  be, 
that  congrefs  fliould  not  eftablifii  a  religion,  -and  enforce  the 
legal  obfervation  of  it  by  law,  nor  compel  men  to  worihip 
God  in  any  manner  contrary  to  their  confcience  ;  whether 
the  words  v/ere  necelTary  or  not  he  did  not  mean  to  fay,  but 
they  had  been  required  by  fome  of  the  ftate  conventions, 
who  feemed  to  entertain  an  opinion  that  und^r  the  claufe 
of  the  conflitution,  which  gave  power  to  congrefs  to  make 
all  laws  necePiary  and  proper  to  carry  into  execution  the 
conilitution,  and  the  laws  made  under  it,  enabled  them  to 
make  laws  of  fuch  a  nature  a^s  might  infrijige  the  rights  of 
confcience,  or  eflablifh  a  national  religion,  to  prevent  thefe 
cfFefts  he  prefumed  the  amendment  was  intended,  and  he 
thought  it  as  well  exprefTed  as  the  nature  of  the  language 
would  admit. 

Mr.   Huntington 

Said  that  he  feared  with  the  gentleman  firftup  on  this  fub- 
je6l,thatthe  words  might  be  taken  in  fuch  a  latitude  as  to  be 
extremely  hurtful  to  the  caufe  of  religion  :  He  underftood 
the  amendment  to  mean  what  had  been  exprelTed  by  the 
gentleman  from  Virginia,  but  others  might  find  it  conveni- 
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ent  to  put  another  con(lru6llon  upon  it.  The  mlnifters  of 
their  congregaiions  to  the  eadward,  were  maintauied  by 
the  contributions  of  thofe  who  belonged  to  their  fociety  ; 
the  expence  of  building  meeting-houfes  was  contributed 
inthe  fame  manner,  ihefe  things  were  regulatedby  bye  laws  : 
If  an  attion  was  brought  before  a  federal  court  on  any 
of  thefe  cafes,  the  perfon  who  had  negletted  to  perform  his 
engagemenis  could  not  be  compelled  to  do  it  ;,ifor  a  fupport 
of  mini  Re)  s,  or  buildinfT  of  places  of  worfhip  might  be  con- 
flmed  into  a  religious  eflablifhment. 

Bv  the  charter  of  Rhode-lOand,  no  religion  could  be  efla- 
blifhed  by  law,  be  could  give  a  hiltory  of  the  effefts  of  fuch 
a  regulation  ;  indeed  the  people  were  now  enjoying  the 
blefled  fruits  of  it  :  He  hoped  therefore  the  amendment 
would  be  made  in  fuch  a  way  as  to  fecure  the  rights  of  con- 
fcience,  and  a  free  exercife  of  the  rights  of  religion,  but 
not  to  patronize  thofe  who  profeffed  no  religion  at  all. 
Mr.  Madison 

Thought,  if  the  word  national  was  inferled  before  religion, 
it  would  fatisfy  the  minds  of  honorable  gentlemen.  He  be- 
lieved that  the  people  feared  one  fetf  might  obtain  a  pre-emi- 
nence, or  two  combine  together  and  eltablifh  a  religion  to 
which  they  would  compel  others  to  conform  ;  he  thought 
if  the-  word  national  was  introduced,  it  v/ould  point  the 
amendment  directly  to  the  objecl  it  was  intended  to  pre- 
vent. 

Mr.  LlVERMORE 

Was  not  fatisfied  v^^ith  that  amendment^  but  he  did  not 
wifti  them  to  dwell  long  on  the  fubjeft ;  he  thought  it  would 
be  better  if  it  was  altered,  and  made  to  reatl  in  this  man- 
ner, that  congrefs  ihall  make  no  lavv's  touching  religion^  or 
infringing  the  rights  of  confcience. 
Mr.  Gerry 

Did  not  like  the  term  national,  propofed  by  the  gentle- 
man from  Virginia,  arid  he  hoped  it  would  not  be  adopted 
by  the  houfe.  It  brought  to  his  mind  fome  obfervations 
that  had  taken  place  in  the  conventions  at  the  time  they 
were  confidering  the  prefent  conftitution  ;  it  had  been  in- 
filled upon  by  thofe  who  were  called  antifederahifs  ;  that 
this  form  of  government  confolidated  the  union  ;  the  hon- 
orable gentleman's  motion  fhews,  that  he  confiders  it  in  the 
fame  I'ght  ;  thofe  who  were  called  antiiederahlis  at  that  time 
complained  that  they  had  injuilice  done  them  by  the  title, 
becaufe  they  were  in  favor  of  a  federal  government,  and 
the  others  were  in  favor  of  a  national   one  ;  the  federal! Ik 
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were  for  ratifying  the  conftiiution  as  it  ftooH,  and  theothers 
not  until  amendments  were  made.  Their  names  then 
ought  not  to  have  been  dillingutlhed  by  federalids  and  an- 
tifederalifts,  but  rats  and  antirats.  ^ 

Mr.  Madison 
Withdrew  his  motion,  but  obferved  that  the  words  "  no 
national  rehgion  fliali  be  eilabhfhed  by  law,"  did  not  imply 
that  the  government  was  a  national  one  ;  the  queftion  was 
then  taken  on  mr.  Livermore's  motion,  and  paffed  in  the 
affirmative,  31  for,  20  againft. 

The  nest  claufe  of  the  4th  propofition  was  taken  into 
confideration,  and  was  as  follows :  "  The  freedom  of  fpeech 
and  of  the  prefs,  and  the  right  of  the  people  peaceably  to 
ailemble  and  confult  for  their  common  good,  and  to  apply 
to  the  govetnment  for  redrefs  of  grievances  fhall  not  be  in- 
fringed." 

Mr.  Sedgwick 
Submitted  tothofe  gentlemen  who  had  contemplated  the 
fubjeft,  what  efPeft  fuch  an  amendment  as  this  would  have  ; 
he  feared  it  would  tend  to  make  them  appear  trifling  in  the 
eyes  of  their  conftituents  ;  what,  faid  he,  (hall  we  fecure  the 
freedom  of  fpeech,  and  think  it  necefifary  at  the  fame  tirne  to 
allow  the  right  of  aflembling  ?  If  people  freely  converfe  to- 
gether, they  mult  affemble  for  that  purpofe  ;  it  is  a  felf-evi- 
dent  unalienable  right  which  the  people  pofTefs  ;  it  is  cer- 
tainly a  thing  that  never  would  be  called  in  queftion  ;  it  is 
derogatory  to  the  dignity  of  the  houfe  to  defcend  to  fuch 
minutise — he  therefore  moved  to  itrike  out  "  allemble  and." 
Mr.  Benson. 
The  committee  who  framed  this  report,  proceeded  on 
the  principle  that  thefe  rights  belonged  to  the  people  ;  they 
conceived  them  to  be  inherent,  and  all  that  they  meant  to 
provide  againft,  was  their  being  infringed  by  the  govern- 
ment. 

Mr.  Sedgwick 
Replied,  that  if  the  committee  were  governed  by  that  ge- 
neral principle,  they  might  have  gone  into  a  very  lengthy 
enumeration  of  rights  ;  they  might  have  declared  th?.t  a  man 
ihould  have  a  right  to  wear  his  hat  if  he  pleafed,  that  he 
might  get  up  when  he  pleafed,  and  go  to  bed  when  he 
thought  proper  ;  but  he  would  afk  the  gentleman  whether 
he  thought  it  necefTary  to  enter  thefe  tniies  in  a  declaration 
of  rights,  under  a  government  where  none  of  them  were 
intended  to  be  infringed. 
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Mr.  Tucker. 

Hoped  the  words  would  not  be  ftriick  out,  for  he  conn- 
dered  them  of  importance  ;  befide,  they  were  recommend- 
ed by  the  flaies  of  Virginia  and  North-Carolina,  though  he 
noticed  that  the  moH.  material  part  propofed  by  thofe  Ibtes 
was  omitted,  which  was,.a  declaration  that  the  people  ihould 
have  a  right  to  inilru6f  their  repiefent^tives  ;  he  would  move 
to  have  thofe  words  inferted  as  foon  as  the  motion  for  ftrik- 
ing  out  was  decided. 

Mr.  Gerry 

Was.aifo  againft  the  v/ords  being  flruck  out,  becaufe  he 
conceived  it  to  be  an  effential  right ;  it  was  inferted  in  the 
conftitutionsof  feveral  Piatcs,  and  though  it  had  been  abufed 
in  the  year  1786  in  Maifachufetts,  yet  that  abufe  ought  not 
to  operate  as  an  argufnent  again fl  the  ufe  of  it ;  the  people 
ought  to  be  fecure  in  the  peaceable  enjoyment  of  this  privi- 
lege, and  that  can  only  be  done  by  makuig  a  declaration  to 
that  effeft  in  the  conftitution. 

Mr.  JPage. 

Tiie  gentleman  from  Maifachufetts,  (mr.  Sedgwick)  who 
•has  made  this  motion,  objefts  to  the  claufe  ;  becaufe  the 
right  is  of  fo  trivial  a  nature ;  he  fuppofes  it  no  more  effen- 
tial than  whether  a  m.an  has  a  right  to  wear  his  hat  or  not, 
but  let  me  obferve  to  him  that  fuch  rights  have  been  oppof- 
ed,  and  a  m.an  has  been  obliged  to  pull  off  his  hat  when  .he 
appeared  before  the  face  of  authority  ;  people  have  alfo 
been  prevented  from  alfembling  together  on  their  lawful 
occafions,  therefore  it  is  well  to  guard  againft  fuch 
ftretches  of  authority,  by  inferting  the  privilege  in  the  de- 
claration of  rights  ;  if  the  people  could  be  deprived  of  the 
power  of  afi'embling  under  any  pretext  whatfocver,  they 
might  be  deprived  of  every  other  privilege  contained  in  the 
claufe, 

Mr.  ViNiNG 

Said  if  the  thing  was  harmdefs,  and  it  wQuld  tend  to  grati- 
fy the' Hates  that  had  propofed  amendments,  he  fhould  agree 
to  it. 

Mr.  Hartley 

Obferved  that  it  had  been  afTerted  in  the  convention  of 
Pennfylvania,  by  the  friends  of  the  conflitution,^  that  all  the 
lights  and  powers  that  were  not  given  to  the  governinent, 
were  retained  by  the  flates  and  the  people  iliereof ;  this  was 
alfo  his  own  opinion,  but  as  four  or  five  Hates  had  required 
to  be  fecurcd  in  thofe  rights  by  anexprefs  declaration  in  the 
conflitution,  he  was  difpofed  to  gratify  them  ;  he  thought 
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every  thing  that  was  not  incompatible  with  the  general  good 
ought  to  be  granted,  if  it  would  tend  to  obtain    the  confi- 
dence of  the  people  in  the  government,  and  upon  the  whole, 
he  thought  thefe  words  were  as  necelTary  to  be  inferted  in 
the  declaration  of  rights  as  moft  in  the  claufe* 
Mr.  Gerry 
Said  that  his  coHeagfte  contended  for  nothing,  if  he  fup- 
pofed  that  the  people  had  a  right  toconfult  for  the  common 
'good,  becaufe  they  could  not  confult  unlefs  they  met  for 
the  purpofe. 

-Mr.  ShDGWiCK 
Replied  that  if  they  \Vere  underdood   or  imolied  in  the 
v/prd  confult,. they  were  utterly  unneceiTary,  and  upon  that 
ground  he.  moved  to  have  them  ftruck  out. 

The  queftion  was  now  put  upon  rar.  Sedgwick's  motion, 
and  loll  by  a  confiderablt  majority. 

Mr,  Tucker  then  moved  to  infert  thefe  words,  *'  to  in- 
firu£l  their  reprelentatives.'' 

Mr.  Hartley 
Wifhed  the  motion  had  not  been  made,  for  gentlemen 
acquainted  with  the  circumftances  of  this  country,  and  the 
hiltory  of  the  country  from  which  we  feparated,  differed 
exceedingly  on  this  point ;  the  members  of  the  houfe  of 
reprefentatives,'faid  he,  are  chofen  for  two  )'ears,  the  mem- 
bers of  the  fenate  for  fix. 

Accor-ding  to  the  principles  laid  down  in  the  confiitution, 
it  is  prefumable  that  the  perfons  ele£led  know  the  interelis 
and  the  circumftances  of  their  conftituents,  and  being  check- 
ed in  their  determinations  by  a  divifion  of  the  legiflative 
power  into  two  branches,  there  is  little  danger  of  error,  at 
Jeaft  it  ought  to  be  fuppofed  that  they  have  the  confidence 
of  the  people  during  the  period  for  which  they  are  elefted  ; 
and  if,  by  mifconducf,  they  forfeit  it,  their  conftituents 
have  the  power  of  leaving  them  out  at  the  expiration  of  that 
time  ;  thus  they  are  anfwerable  for  the  part  they  have  taken 
in  meafures  that  may  b^  contrary  to  the  general  wifh. 

Reprefentation  is  the  principle  of  our  government  ;  the 
people  ought  to  have  confidence  in  the  honor  and  integrity 
of  thole  they  fend  forward  to  tranfacf  their  bufinefs ;  their 
right  to  inltrutt  them  is  a  problematical  fubjeft.  We  have 
iecn  it  attended  with  bad  confequences,  both  in  England  and 
America.  When  the  paiTions  of  the  people  were  excited, 
iniiruftions  have  been  reforted  to  and  obtained,  to  anfwer 
party  purpofes  ;  and  although  the  public  opinion  is  general- 
ly refpeftable,  yet  a-t  fuch  moments  it  has  been  known  to  be 
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often  wrong  ;  and  happy  is  that  government  comppfed  of 
men  of  firmnefsand  vvifdom  to  difco\'er  and  refiil  the  popu- 
lar error. 

If,  in  a  fmall  cornmunity,  where  the  intereds,  habits, 
and.manners  are  neither  fo  numerous  or  deverfified,  inftruc- 
iions  bind  not  : — What  (hal!  we  fay  of  inftruclions 
to  this  body  ;  can  it  he  fuppofed  that  the  inhabitants  of  a 
fmgle  diftricL  in  a  (late,  are  better  informed  with  refpeft  to 
the  general  interells  of  the  union  than  a  felecl;  body  affem- 
bled  from  every  part  ?  Can  it  be  fuppofed  that  a  part  will 
be  more  defirous  of  promoting  the  good  of  the  whole  than 
the  whole  will  of  the  part  ?  1  apprehend,  fir,  that  congrefs 
will  be  judges  of  proper  meafures,  and  that  inftruftions  will 
never  be  refoj-ted  to  but  for  party  purpofes,  when  they  will 
generally  contain  the  prejudices  and  acrimony  of  the  party 
rather  than  the  diftates  of  honeft  reafon  and  found  policy. 

In  England  this  quellion  has  been  confiderably  agitated, 
the  reprefentatives  of  fome  towns  in  parliament,  have  ac- 
knowledged, and  fubmJtted  to  the  binding  force  of  inftruc- 
tions,  while  the  majority  have  thrown  off  the  fhackles  with 
difdain,  I  would  not  have  this  precedent  influence  our 
deciflion  ;  but  let  the  doclrine  be  tried  upon  its  ov/n  merits, 
and  {land  or  fall  as  it  ihall  be  found  to  deferve. 

It  appears  to  my  mind,  that  the  principle  of  reprefenta- 
tion  is  diitincf  from  an  agency,  which  may  require  written 
inilruclions.  The  great  end  of  meeting  is  to  confult  for 
the  common  good  ;  but  can  the  common  good  be  difcerned 
without  the  objeft  is  reflefcled  and  (hewn  in  every  light. 
A  local  or  partial  view  does  not  neceffarily  enable  any  man 
to  comprehend  it  clearly  ;  this  can  only  refult  from  an  in- 
fpeftion  into  the  aggregate.  InftruBions  viewed  in  this  light, 
will  be  found  to  embairafs  the  bell  and  wlfeft  men.  And 
were  all  the  members  to  take  their  feats  in  order  to  obey 
inftruftions,  and  thofe  inilruftions  were  as  various  as  it  is 
probable  they  would  be,  what  polTibility  would  their  exifi: 
of  fo  accommodating  to  the  each  other,  as  to  produce  any  a6t 
whatever  ?  Perhaps  a  majority  of  the  whole  might  not  be  in- 
ftrufted  to  agree  to  any  one  point  ;  and  is  it  thus  the  people 
ot  the  United  States  propofe  to  form  a  more  perfe61  union, 
provide  for  the  common  defence,  and  promote  the  general 
welfare  ? 

Sir,  I  have  known  within  my  own  time  fo  many  incon- 
veniencies  and  real  evils  arife  from  adopting  the  popular 
opinions  on  the  moment,  that  although  I  refpeft  them  as 
much  as  any  man,    1  hope   this  government  will  particular- 
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ly  guard  agalnft  them,  at  lea  ft  that  they  will  not  bind  them- 
felves  by  a  conltitutional  aft,  and  by  oath  to  fubmit  to  their 
inlluenccj  if  they  do,  the  great  objeft  which  this  government 
has  been  eilablifl'ied  to  attain,  will  inevitably  elude  ourgrafp 
on  the  uncertain  and  veering  winds  of  popular  comrnoiion. 
Mr.  Page. 

Tlie  gentleman  from  Pennfylvania  tells  you,  that  in  Eng- 
land this  principle  is  doubted  ;  how  far  this  is  confonant 
with  the  nature  of  the  government  I  will  not  pretend  to  fay, 
but  I  am  not  allonifhed  to  find  that  the  adminilirators  of  a 
monarchical  governm.ent  are  unaffailable  by  the  weak  voice 
of  the  people,  but  under  a  democracy  whofe  ^reat  end  is, 
to  form  a  code  of  laws  congenial  with  the  public  fentiment, 
the  popular  opinion  ought  to  be  collefted  and  attended  to. 
Our  prefent  obje6f  is,  I  prefume,  to  fecure  to  our  conftitu- 
ents  and  to  pollerity  thefe  ineftimable  rights.  Our  govern- 
inent  is  derived  from  the  people,  of  confequence  the  people 
have  a  right  to  confult  for  the  common  good  ;  but  to  v/hat 
end  will  this  be  done,  if  they  have  not  the  power  of  inPtruc- 
ting  their  reprefentatives  ?  Ini1;ru6fion  and  reprefentation 
in  a  republic,  appear  to  me  to  beiinfeparably  connefted  ; 
but  was  i  the  fubjecl  of  a  monar^fTTHToiIId^dDubt  v^hether 
ihe  public  good  did  not  depend  more  upon  the  prince's  will 
than  the  will  of  the  people.  I  fhotHd  dread  a  popular  af- 
fembly  confulting  for  the  public  good,  becaufe  under  its  in- 
tlucnce,  comm.otions  and  tumults  might  arife  that  would 
(hake  the  foundation  of  the  monarch's  throne,  and  make 
the  empire  tremble  in  expeclation.  The  people  of  England 
have  fubmitted  the  crown  to  the  Hanover  family,  anri  have 
rcjefted  the  Stuarts,  if  inftruft ions  upon  fuch  a  revolutioii 
were  confidercd  as  bmding,  it  is  difficult  to  know  what 
would  have  been  the  effefts,  it  might  be  w^ell  therefore  to 
have  the  dcftrine  exploded  from  that  kingdom  ;  but  it  will 
not  be  advanced  as  a  fubflantial  reafon  in  favor  of  our  tread- 
ing in  the  fame  ileps. 

The  honorable  gentleman  has  faid,  that  when  once  the 
people  have  chofen  a  reprefentative,  they  m.ull  rely  on  his 
integrity  and  judgment  during  the  period  for  which  he  is 
elected.  1  think,  lir,  that  to  doubt  the  authority  of  the 
people  to  infl:ru6l  their  reprefentatives,  will  give  them  jufi. 
caufe  to  be  alarmed  for  their  fate  :  I  look  upon  it  as  a  dan- 
gerous do6lrine,  fubverfive  of  the  great  end  for  which  the 
United  States  have  confederated.  Every  friend  of  man- 
kind, every  well-wiflier  of  his  country  will  be  defirous  of 
cbtaining  the  fenfs  of  the  people  on  every  occafion  cf  raa"-- 

VOL.^  II.  C   c        ^ 
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nitirle  •  but  how  can  this  be  fo  well  expreiTccI  as  in  inftruc- 
tions  to  their  reprefentatives  ;  I  hope,  therefore,  that  gentle- 
men will  not  oppofe  the  infertion  of  it  in  this  part  of  the 
report. 

Mr.  Clymer. 

I  hope  the  amendment  will  not  be  adopted,  but  if  our 
conftituents  chufe  to  inftrutl  us,  that  they  may  be  left  at 
liberty  to  do  fo  ;  do  gentlemen  forefee  the  extent  of  thefe 
words  ?  If  they  have  a  conilitutronal  right  to  inftrucl  us,  it 
infers  that  we  are  bound  by  thofe  infiru6iions,  and  as  we 
ought  not  to  decide  conilitutio/.al  quefiions  by  implication, 
I  prefume  we  fhall  be  called  upon  to  go  further,  and  ex- 
prefsly  declare  the  members  of  the  legiflature  bound  by  the 
inilru6fion  of  their  conllituents  ;  this  is  a  mod  dangerous 
principle,  utterly  deftruftive  of  all  ideas  of  an  independent 
and  deliberative  body,  which  are  effential  requifites  in  the 
Jegiflaiures  of  free  governments,  they  prevent  men  of  abili- 
ties and  experience  from  rendering  ihofe  fervices  to  the 
community  that  are  in  their  power,  deflroying  the  objeti: 
contemplated  by  eflablifiiing  an  efficient  general  govern- 
ment, and  rendering  congrefs  a  mere  pafiive  machine. 
Mr.  Sherman. 

It  appears  to  nie,  that  the  words  are  calculated  to  miflead 
the  people  by  conveying  an  idea,  that  they  have  a  right  to 
control  the  debates  of  the  legillature  ;  this  cannot  be  ad- 
mitted to  be  juft,  becaufe  it  would  deftroy  the  object  of  their 
meeting.  I  think,  when  the  people  have  chofen  a  reprefen- 
tative,  it  is  his  duty  to  meet  others  from  the  different  parts 
of  the  union,  and  confult,  and  agree  with  them  to  fuch  acls 
as  are  for  the  general  benefit  of  the  whole  community  ;  if 
they  were  to  be  guided  by  inilruftions,  there  would  be  no 
life  in  deliberation,  all  that  a  man  would  have  to  do,  would 
be  to  produce  his  inftruftions  and  lay  them  on  the  table, 
and  let  them  fpeak  for  him,  from  hence  I  think  it  mav  he 
fairly  inferred,  that  the  right  of  the  people  to  confult  for  th« 
common  good  can  go  no  further  than  to  petition  the  legilla- 
ture or  apply  for  a  redrefs  of  grievances.  It  is  the  duty  of  a 
good  reprefentative  to  enquire  what  meafures  are  mioft  like- 
Iv  to  promote  the  general  welfare,  and  after  he  has  dlfcover- 
ed  them  to  give  them  his  fupport  ;  (hould  his  inllruftions 
therefore  comcide  with  his  ideas  on  any  meafare,they  would 
be  unneceffary  ;  if  they  were  contrary  to  the  convitfiou  of 
his  own  mind,  he  mufl  be  bound  by  every  principle  of  yai^* 
lice  to  difregard   them. 
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Mr.  Jackson 

Was  in  favor  of  the  right  of  the  people,  to  afTerTible  an.l! 
confuitfor  the  common  good,  it  had  been  uied  in  this  coun- 
try as  one  of  the  bed  checks  on  the  Brhiih  legillaturc  in 
their  unjuftifiable  attempts  to  tax  the  colonies  without  their 
confcnt.  America  had  no  reprefentatives  in  the  Britifh 
parhament,  therefore  they  could  inftruft  none,  yet  they  ex- 
erciled  the  power  of  confultaiion  to  a  good  cffe6}.  He 
begged  gentlemen  to  conOder  the  dangerous  tendency  of  ella- 
blilhing  fuch  a  doftrinc,  it  would  necelfarily  drive  the 
houfe  into  a  number  of  fa6}ions,  there  might  be  different 
inftruftions  from  every  ftate,  and  the  reprefentation  from 
each  flate  would  be  ia  faftion  to  fupport  its  own  meafiires. 

If  we  eflablifn  this  as  a  right,  we  (hall  be  bound  by  thofe 
inflruftions ;  now,  I  am  willing  to  leave  both  the  people  and 
the  reprefentativfes  to  their  own  difcretion  on  this  iubjetl-, 
let  the  people  confuk  and  give  their  opinion,  let  the  reprc- 
fentative  judge  of  it,  and  if  it  is  juff,  let  him  govern  himfelf 
by  it  as  a  good  member  ought  to  do,  but  if  it  is  otherwife, 
let  him  have  it  in  his  power  to  rejeft  their  advice. 

What  may  be  the  confequence  of  binding  a  man  to  vote 
m  ail  cafes  according  to  the  v.'ill  of  others  ?  He  is  to  decide 
upon  a  conftitutional  point,  and  on  this  queftion  his  con- 
fcience  is  bound  by  the  obligation  of  a  folemn  oath  ;  you 
ROW  involve  him  in  a  ferious  dilemma,  if  he  votes  accord- 
ing to  his  confcience,    he  decides  againft  his  initru61ion.s, 

but  in  deciding  acrainft  his  inlfruttions  he  commits  a  breach 

.    ^.  ^  .      .     . 

of  the  conltitution,  by   infringmg  the   prerogative    of  the 

people,  fecured  to  them  by  this  declaration.    In  fliort,  it  will 

give  rife  to  fuch  a  variety  of  abfurdities  and  inconfiOencics 

as  no  prudent    legiflature   would  wiili  to  involve  themfelvcv^ 

in. 

Mr.  Gerry. 

By  the  checks  provided  in  the  conlf  itution,  we  have  good 
grounds  to  believe  that  the  very  iramers  o<"  it  conceived  that 
the  government  would  be  liable  to  mal-admini{lration,and  I 
preiume  that  the  gentlemen  of  this  houfe  do  not  mean  to  ar- 
rogate to  ihemfelves  more  pcrfeftion  than  human  nature  has 
as  yet  been  found  to  be  capable  of ;  if  they  do  not,  they  will 
admit  an  additional  check  againft  abufes  which  this,  like 
e\'ery  other  government,  is  fubjecf  to.  Inilruftions  from 
the  people  will  furniOi  this  in  a  conhderable  degree. 

It  has  been  faid  that  the  amendment  propofed  by  the  ho- 
norable gentleman  from  South-Carolina,  (mr.  Tucker)  de- 
termines this  point,  "  that  the  people  can  bind  their  repre- 


204  DEBATES  A.  1789, 

fentatlvcs  f.o  follow  iheir  inftruQions ;"  I  do  not  conceive 
that  this  neceirariiy  follows :  I  think  the  repreientative,  not- 
wlthftanding  the  infertion  of  thcfe  words,  would  be  at  li- 
berty to  aft  as  he  pleafed  ;  if  he  declined  to  purfue  fiich  mea- 
furcs  ashe  was  direcled  to  attain,  the  people  would  have  4 
right  to  refufe  hiiTi  their  fuffrages  at  a  future  election. 

Now,  though  I  do  not  believe  the  amendment  would 
bind  t-lie  reprcientatives  to  obey  the  inilructions,  yei  I  think 
the  people  have  a  right  both  to  inilrucf  and  bind  them.'  Do 
cent'ernen  conceive  that  on  any  occafion  inflruftjons  would 
be  fo  gcn^eral  as  to  proceed  from  all  ciir  conftituents  i^ 
If  they  do  it  is  the  fovereign  will,  for  gentlemen  will  not 
contend  that  the  fovereign  will,  prefides  in  the  legiflature  ;  - 
the  friends  and  patrons  of  this  conflitution  have  always  de- 
clared that  the  fovereignty  refides  in  the  people,  and  that 
they  do  not  part  with  it  on  any  occafion  ;  to  fay  the  fove- 
reignty veils  in  the  people,  and  that  they  have  not  a  right  tp 
in|iru6f  and  control  their  reprefentatives,  is  abfurd  to  the 
]afc  degree  ;  they  muft  either  give  up  their  principle,  or 
p,rant  tnat  the  people  have  a  right  to  cxercife  their  fovereign-* 
ty  to  control  the  whole  government,  as  well  as  this  branch 
of  it;  but  the  amendment  does  not  carry  the  principle  to 
fuch  an  extent,  it  only  declares  the  right  of  the  people  to 
i"endinf]ru61ions  ;  th.e  repiefeniative  will,  if  he  thinks  pro- 
per, communicate  his  inftructions  to  the  houfe,  but  how 
fir  they  ilraii  operate  on  his  conduft,  he  will  judge  for  him- 

The  honorable  gentlem.an  from  Georgia  (mr.  Jackfon) 
fuppofes  that  infiructions  vvill  tend  to  generate  factions  in 
this  houfe,  but  he  did  not  fee  how  it  could  have  that  effeff, 
any  n)ore  tlian  the  freedom  of  debate  had.  If  the  repre- 
ientative entertains  the  fame  opinion  vv'ith  his  conftituents^ 
hc'wilf'decide  with  them  in  favor  of  the  meafure;"if  other 
gentlemen,  who  are  not  inflrufted  on  the  point,  are  convinc- 
ed by  argument  that  the  meafure  is  proper,  tliey  will  alfo 
vote  with  them,  confequently  the  inHaence  of  debate  and 
of  infirut'lion  is  the  fame. 

7'he  gentleman  fays  further,  that  tlie  people  have  the 
right  of  Jniiruft-.ng  their  rcprefentatives  ;  if  lb,  why  not  de- 
clare it  ?  Does  he  mean  that  it  fhali  lay  dormant  and  never 
be  exercifcd  ?  if  fo,  it  will  be  a  right  of  no  utility.  But 
rrsxich  good  may  refult  from  a  declaration  in  the  conftitution 
that  they  polTefs  this  privilege  ;  the  people  will  be  encou- 
)aged  to  come  forward  with  thrir  infiruftions,  which  will 
form  a  fund  of  ufeful  information  for   the  legiflature;  we 
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cannot,  I  apprehend,  be  too  well  informed  of  the  (rue  /late, 
condition,  and  fentiment  of  our  conftiiuenrs,  and  perhaps 
this  is  the  beft  mode  in  our  power  of  obtaining  information. 
I  hope  we  fhall  never  (hut  our  ears  againft  that  information 
which  is  to  be  derived  from  the  petitions  and  inftru61ions  of 
our  conflituenis.  I  hope  we  fl:all  never  prefumc  to  think 
that  all  the  wifdom  of  this  country  is  concentred  within  the 
walls  of  this  houfe.  Men,  unambitious  of  diflinflions  from 
their  fellow  citizens,  remain  within  their  own  domeilic 
walk,  unheard  of  and  unfeen,  poffelhng  all  the  advantages 
refulting  from  a  watchful  obfervance  of  public  men  and 
public  mcafures,  whofe  voice,  if  vv'e  would  defcend  to  liflea 
to  it,  v/ould  give  us  knowledge  fuperior  to  what  could  be 
acquired  amidif  the  cares  and  buHles  of  a  public  life  ;  let  us 
then  adopt  the  amendment,  and  encourage  the  diflident  to 
enrich  our  Hock  of  knowledge  with  the  treafure  of  their 
remarks  and  obfervations. 

Mr.  Madison. 
I  think  the  committee  afted  prudently  In  omiting  to  infert- 
iheiQ  words  in  the  report  they  have  brought  forward ;  if  un- 
fortunately the  attempt  of  propofing  amendnients  fhould 
prove  abortive,  it  will  not  arifs  from  the  want  of  a  difpofi- 
tion  in  the  friends  of  the  conftitution  to  do  what  is  rio,ht 
with  refpe61  to  fecuring  the  rights  and  privileges  of  the 
people  of  America  ;  but  from  the  difiiculiies  arifing  from 
difcufiing  and  propofing  abftraft  propofnions,  of  which  the 
judgment  may  not  be  convinced.  I  venture  to  fay  that  if 
we  confine  ourfelves  to  an  enumeration  of  funple  acknow- 
ledged principles,  the  ratification  will  meet  with  but  little 
difficulty.  Amendments  of  a  doubtful  nature  will  have  a 
tendency  to  prejudice  the  whole  fydem  ;  the  propofiiion 
no^y  fuggefled,  partakes  highly  of  this  nature  ;  it  is  doubted 
by  many  gentlemen  here  ;  it  has  been  objeiied  to  in  intel- 
ligent publications  throughout  the  union  ;  it  is  doubted  by 
many  members  of  the  flate  legifiatures  :  In  one  fenfe  this 
declaration  is  true,  in  many  others 'it  is  certainly  not  true  ; 
in  the  fenfe  in  which  it  is  true,  we  have  aflerted  the  rigiit 
lufliciently  in  what  we  have  done  ;  if  we  mean  nothing 
more  than  this,  that  the  people  have  a  right  to  exprefs  and 
communicate  their  fentiments  and  widies,  v/e  have  provided 
for  it  already.  The  right  of  freedom  of  fpeech  is  fecured  ; 
tlie  liberty  of  the  prefs  is  exprcfsly  declared  to  be  beyond 
the  reach  of  this  government;  the  people  may  therefore 
publicly  addrefs  their  reprefentatives  ;  may  privately  ad^ 
flicm.  or  declare  their  fentiments  by  petition  to   the   who) 
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body.;  In  all  thefe  ways  they  may  communicate  their  vviil. 
li'  gentlemen  mean  to  go  further,  and  to  fay  that  the  people 
have  a  right  to  inflruft  their  reprefentatives  in  fuch  a  ^Gni(^ 
as  that  the  delegates  were  obliged  to  conform  to  ihofe  in- 
ilruciions,  the  declaration  is  not  true.  Suppofe  they  in- 
ihucl  a  rcprefentative  by  his  vote  to  violate  the  conftitution, 
is  he  at  liberty  to  obey  fuch  inftru6lions  ?  Suppofe  he  is 
inllm6lcd  to  patronize  certain  meafures,  and  from  circum- 
iianc'es  known  to  him,  but  not  to  his  conllituents,  he  is 
convinced  that  they  will  endanger  the  public  good,  is  he 
obliged  to  facrifice  his  own  judgment  to  them  ?  Is  he  abfo- 
lutely  bound  to  perform  what  he  is  inftrucled  to  do?  Suppofe 
be  refufes,  will  his  vote  be  the  lefs  valid,  or  the  community 
be  difenoaced  from  that  obedience  which  is  due  from  the 
laws  of  the  union  ?  If  his  vote  muft  mevitabiy  have  the 
lame  effeft,  what  fort  of  a  right  is  this  in  the  conftitution 
to  inilrucl  a  rcprefentative  who  has  a  right  to  difregard  the 
order,  if  he  pleafes  ?  In  this  fenfe  the  right  does  not  exifl, 
in  the  other  len^e  it  does  exift,  and  is  provided  largely  for. 

The  honorable  gentleman  from  Maffachufetts,  afl^5  if 
the  fovereignty  is  not  with  the  people  at  large  ;  does  he  in- 
fer that  the  people  can,  in  detached  bodies,  contravene  an 
act  ellablifiied  by  the  whole  people  ?  My  idea  of  the  fove- 
reignty of  the  people  is,  that  the  people  can  change  the 
conditution  if  they  plcafe,  but  while  the  conftitution  exifts, 
they  muft  conform  themfelvcs  to  its  di61ates :  But  I  do  not 
believe  that  the  inhabitants  of  any  dlftrict  can  fpeak  the 
voice  of  the  people,  fo  far  from  it,  their  ideas  m«y  contra- 
dict the  fenfe  of  the  whole  people  ;  hence  the  confequence 
that  inftrucUons  are  binding  on  the  rcprefentative  is  of  a 
doubtful,  if  not  of  a  dangerous  nature.  I  do  not  conceive, 
therefore,  that  it  is  neceOary  to  agree  to  the  propohtioa 
now  made  ;  fo  far  as  any  real  good  is  to  arife  from  it,  (o 
far  that  real  good  is  provided  for  ;  fo  far  as  it  is  of  a  doubtful 
nature,  fo  far  it  obliges  us  to  run  the  rifle  of  lofing  the 
whole  fyftem.  * 

Mi:  Smith  (of  S.  C.) 

I  am  oppofed  to  this  motion,  becaufe  I  conceive  it  will 
operate  as  a  partial  inconvenience  to  the  more  diftant  ftates; 
if  every  member  is  to  be  bound  by  inftruBions  hpw  to 
votp,  what  are  gentlemen  from,  the  extremities  of  the 
continent  to  do? 

Members  fiom  the  neighbouring  ftates  can  obtain  their 
inflrudions  earlier  than  thofe  from  the  fouihcrn  ones,  and  I 
pfefumc  that  particular  inftru61ions    Vv-ill   be    iiecelfdry   for 


A.  178c;.  Of    congress.  207 

particular  meafures,  of  confequence  we  vote  perhaps  again  ft 
inftru61ions  on  their  way  to  us,  or  me  muil  decline  votings 
at  all  ;  but  what  is  the  neceflity  of  havinor  a  numerous  re- 
prefentation  ;  one  member  from  a  ftate  can  receive  the 
inflruftions,  and  by  his  vote  anfwer  all  tlie  purpofes  of 
many,  provided  his  vole  is  allowed  to  count  for  the  propor- 
tion the  ftate  ought  to  fend  ;  in  this  way  the  bufmers  might 
be  done  at  a  lels  expence  than  having  one  or  two  hundred 
members  in  the  houfe,  which  had  been  Ihongly  contended 
foryeilerda}'. 

Mr.  Stone. 

I  think  the  claufe  v/ould  change  the  government  entirely, 
inllead  of  being  a  government  founded  upon  reprefentaticn, 
it  would  be  a  democracy  of  fingular  properties. 

I  differ  from  the  gentleman  from  Virginia  (mr.  Madifon) 
if  he  thinks  this  claufe  would  not  bind  the  reprefentative  ; 
in  my  opinion  it  would  bind  him  eifecfually,  and  I  venture 
to  aifert,  without  diffidence,  that  any  law  pafTed  by  the  le- 
giflature,  would  be  of  no  force,  if  a  majority  of  the  members 
of  this  houfe  were  inftrufted  to  the  contrary,  provided  the 
amendment  become  part  of  the  conftitution.  What  v/ould 
follow  from  this  ?  Inflead  of  looking  in  the  cods  of  laws 
pafied  by  congrefs,your  judiciary  would  have  to  collccl  and 
examine  the  inflruftionsfrom  the  various  parts  of  the  union. 
It  follows  very  clearly  from  hence,  that  the  government 
would  be  altered  from  a  reprefentative  one  to  a  democracy, 
wherein  all  laws  are  made  immediately  by  the  voice  of  the 
people. 

This  is  a  power  not  to  be  found  in  any  part  of  the  earth 
except  among  the  Swifs  Cantons  ;  there  the  body  of  the 
people  vote  upon  the  laws,  and  give  inftruftions  to  their 
delegates.  But  here  we  have  a  different  form  of  govern- 
ment, the  people  at  large  are  not  authorifed  under  it  to  vote 
upon  the  law,  nor  did  I  ever  hear  that  any  man  requiied 
it.  Why-then  are  we  called  upon  to  propofe  amendments 
fuhverfive  of  the  principles  of  the  coniiitution  which  were 
never  defired. 

Several  mem,bers-now  called  for   the  queftion,   and  tlie 
cliairman  being  about  10  put  the  lame. 
Mr.  Geriiy. 

Gentlemen  (cem  in  a  great  hurry  to  get  this  bunnefs 
through,  I  think,  mr,  ch.airman,  it  requires  a  further  difcuf- 
fion  ;  for  mi y  part  I  had  rather  do  lefs  buhnefs  and  do  it 
well,  than  precipitate  meafures  before  they  are  fully  under- 
flood. 
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The  honorable  gentleman  from  Virginia  (mr.  Madifon) 
flated,  that  if  the  propofed  amendments  are  defeated,  it  wiU 
'be  by  the  delay  attending  the  difcuflion  of  doubtful  propo- 
fitions;  and  he  aeclares  this  to  partake  of  that  quahty.  It 
is  natural,  fir,  for  us  to  be  fond  of  our  own  work,  we  do 
not  hke  to- fee  it  disfigured  by  other  hands.  That  honora- 
ble gentleman  brought  forward  a  firing  of  propofitions  ; 
among  them  was  the  claufe  now  propofed  to  be  amended, 
he  is  no  doubt  ready  for  the  queflion  and  determined  not 
to  admit  what  we  think  an  improvement.  The  gentlemen 
who  were  on  the  committee,  and  brought  in  the  report, have 
confidered  the  fubjeft,  and  are  alfo  ripe  for  a  decifion.  But 
other  gentlemen  may  crave  a  1  ike  indulgence,  is  not  the  re- 
port before  us  for  deliberation  and  difcuffion  and  to  obtain 
the  kn[Q  of  the  houfe  upon  it,  and  will  not  gentlemen  allow 
us  a  day  or  two  for  thefe  purpofes,  after  they  have  forced 
us  to  proceed  upon  them  at  this  time  ?  I  appeal  to  their 
candor  and  good  fenfe  on  the  occafion,  and  am  fure  not  to 
be  refufed  ;  and  I  mufl  inform  them  now,  that  they  may 
not  be  furpvizcd  hereafter,  that  I  wifh  ail  the  amendments, 
propofed  by  the  refpeftive  ilates  to  be  confidered.  Gentle- 
men fay  it  is  neceifary  to  finilh  the  fubjecf,  in  order  to  recon- 
cile a  number  of  our  fellow  citizens  to  the  government.  If 
this  h  their  principle,  they  ought  to  confider  the  wiilies  and 
intentions  which  the  conventions  have  expreffed  for  them  ; 
if  ?hey  do  this,  they  will  find  that  they  expe6l  and  wifh  for 
the  declaration  propofed  by  the  honorable  gentleman  over 
the  way  (mr.  TuckerJ  and  of  confequence  they  ought  to 
agree  to  it,  and  why  it,  with  others  recommended  in  the 
fame  v.'av,  ^vere  not  reported,  I  cannot  pretend  to  fay  ;  the 
committee  know  this  bell  them.fe|ves. 

The  honorable  gentleman  near  me  (mr.  Stone)  fayS, 
that  the  lawspaffed  contrary  to  inftruQion  will  be  nu;^atory. 
And  other  gentlemen  afk,  if  their  conllituents  inflrutl:  them 
to  violate  the  confiicution,  whether  they  mull  do  it  ?  Sir, 
does  not  the  conllitution  declare  that  all  laws  palFed  by  con- 
grefs  are  paramount  to  the  laws  and  confiitutions  of  tlic 
ieveral  flates ;  if  our  decrees  are  of  fuch  force  as  to  fet  afide 
the  llatehws  and  conilitutions,  certainly  they  maybe  repug- 
nant to  any  inllrucfions  whatever  without  being  injured 
thereby.  But  can  we  conceive  that  our  conflituents  would 
be  i^'o  abfurdas  to  inflruft  us  to  violate  our  oath,  and  atl  di- 
rectly contrary  to  the  principles  of  a"  government  ordained 
by  themfclves.     We  raufl  look  upon  them  to  be  abfolutely 
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abandoned  and  falfe  to  their  own  interefts  to  fuppofe  them 
capable  of  giving  fuch  inilruftions. 

If  this  amendment  is  introduced  into  the  conflitulion,  I 
do  not  think  we  Iball  be  much  troubled  wuh  indrudions  ; 
a  knowledge  of  the  right  will  operate  to  check  a  fpirit  that 
would  render  inilru61ion  necefFary. 

The  honorable  gentleman  from  Virginia  a{ked,will  not  the 
affirmative  of  a  member  who  votes  repugnant  to  his  infhuc- 
tions,  bind  the  community  as  much  as  the  votes  of  thofe 
who  conform  ?  There  is  no  doubt,  fir,  but  it  will  ;  but 
does  this  tend  to  Ihew  that  the  conftituent  has  no  right  to 
inftruft  ?  Surely  not.  I  admit,  fir,  that  in(lru61:ions  contra- 
ry to  the  conftitution, ought  not  to  bind, though  the  fovereign- 
ty  refides  in  the  people.  The  honorable  gentleman  acknow- 
ledges that  the  fovereignty  veils  there,  if  fo,  it  may  excrcife 
its  will  in  any  cafe  not  inconfiftent  with  a  previous  contraft. 
The  fame  honorable  gentlemen  afks  if  we  are  to  give  the 
power  to  the  people  in  detached  bodies  to  contravene  the 
government  while  it  exifls  ?  Certainly  not,  nor  does  the 
propofed  propofition  extend  to  that  point,  it  is  only  intend- 
ed to  open  for  them  a  convenient  mode  in  which  they  may 
convey  their  fenfe  to  then'  agents.  The  gentleman  tliere- 
fore  takes  for  granted  what  is  inadmilTable,  that  congreis 
will  always  be  doing  illegal  things,  and  make  it  necelTary 
for  the  fovcreign  to  declare  its  pleafure. 

He  fays  the  people  have  a  right  to  alter  the  connitution, 
but  they  have  no  right  to  oppofe  the  government.  If,  while 
the  government  exills,  they  have  no  right  to  control  it,  it 
appears  they  have  di veiled  themfelves  of  the  foverignty  over 
the  conftitution.  Therefore,  our  language,  with  our  princi- 
ples, muft  change,  and  we  ought  to  fay  that  the  fovereigntv 
exifted  in  the  people  previous  to  the  eftablifhment  of  this 
p-ovcrnment.  This  will  be  ground  for  alarm  indeed  if  it  is 
true,  but  1  truff,  fir,  too  much  to  the  good  fenfe  of  my  fel  • 
low  citizens  ever  to  believe,  that  ihe  doclrine  will  generally 
obtain  in  this  country  of  freedom. 

Mr.  ViNiNG. 
If,  mr.  chairman,  there  appears  on  one  fide  too  great  an 
urgency  to  difpatch  this  bufinefs,  there  appears  on  the  ofher 
an  unnecelfary  delay  and  procraftination  equally  improper 
and  unpardonable.  I  think  this  bufmefs  has  been  already 
well  conhdered  by  the  boufe,  and  every  gentleman  in  it ; 
iiowever,  I  am      ot  for  an  unfccmly  expedition. 

The  gentleman  lad  up,  has  infmuated  a   rcfle6llon   upon 
the  committee  for  not  reporting  all  the  amendments  propof- 
VoL.  IT.  D  d 
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ed  by  fome  of  the  flate  conventions,  I  can  aflign  him  a  rea- 
fon  for  this,  the  committee  conceived  fome  of  them  fuper- 
fluous  or  dangerous,  and  found  many  of  them  fo  contradic- 
tory that  it  was  impofTible  to  make  any  thing  of  them,  and 
this  is  a  circumftance  the  gentleman  cannot  pretend  ignor- 
aiice  of. 

Is  it  not  inconfiftent  in  that  honorable  member  to  com- 
plain of  hurry,  when  he  comes  day  after  day  reiterating  the 
fame  train  of  arguments,  and  demanding  the  attention  of 
this  body  by  rifing  fix  or  feven  times  on  a  queftion.  I  wifh, 
fir,  this  fubjc6t  difcuffed  coolly  and  difpaffionately,  but  I 
hope  we  Oiail  have  no  more  reiterations  or  tedious  difcuf- 
fions  ;  let  gentlemen  try  to  expedite  piibUc  bufinefs,  and 
their  arguments  will  be  conduced  in  a  laconic  and  con- 
fident manner.  As  to  the  bufinefs  of  inilrutfion,  I  look 
upon  it  inconfiftent  with  the  general  good.  Suppofe  our 
conffituents  were  to  inflruci:  us  to  make  paper  money,  no 
gentleman  pretends  to  fay  it  would  be  unconflitutional, 
yet  every  honeil  mind  muft  fhudder  at  the  thought.  Hov/ 
can  we  then  affert  that  inftruftions  ought  to  bind  us  in  all 
cafes  not  contrary  to  the  conRitution  ? 

Mr.  LlVERMORE 

Was  not  very  anxious  whether  the  words  were  inferted 
-or  net,  but  he  had  a  great  deal  of  doubt  about  the  meaning 
of  this  whole  amendment,  it  provides  that  the  people  mav 
meet  and  confult  for  the  common  good  ;  does  this  mean 
a  part  of  the  people  in  a  tov»?nfhip  or  diflrift ,  or  does  it 
mean  the  reprefentatives  in  the  fiate  Icgiflatures?  Ifit  means 
the  latter,  there  is  no  occafion  for  a  provifion  that  the  Ic- 
giflature  may  inllruft  the  members  of  this  body. 

In  fome  Hates  the  reprefentatives  were  chofenby  diflrifls, 
in  this  cafe,  perhaps,  the  inftruclions  may  be  confidei-ed  as 
coming  from  the  diilricts,  but  in  other  dates,  each  reprc- 
fentative  was  chofen  by  the  whole  people  ;  in  New-Hamp- 
Ihire  it  was  the  cafe  t.here,  the  inftruftions  of  any  particular 
place  would  have  but  little  weight,  but  alegiflalive  inflruc- 
tion  would  have  confiderable  influence  upon  each  reprefen- 
tative-  If,  therefore,  the  words  mean  that  the  legillature 
may  inflrucf,  he  prefumed  it  would  haveconfiderable  effc£i, 
though  he  did  not  believe  it  binding.  Indeed  he  was  inclin- 
ed to  pay  a  deference  to  any  information,  he  might  receive 
from  any  number  of  gentlemen,  even  by  a  private  letter,  but 
as  for  fuJl  binding  force,  no  inftructions  contained  that 
quality.  They  could  not,  nor  ought  not  to  have  it,  becauie 
different  parties  purfue  different  mcafures,  and  it  might  be 
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expedient,  nay  ablolutely  neceiTaiy,  to  facrifice  them  in  mu- 
tual conceffions. 

The  doQrine  of  inftruclions  would  hold  better  in  Enq;- 
land  than  here,  becaufe  the  boroughs  and  corporations 
might  have  an  intereft  to  purfue,  totally  immaterial  to  tlie 
refl  of  the  kingdom,  in  this  cafe  it  would  be  prudent  to  iii- 
flfkift  their  members  in  parliament. 
Mr.  Gerry 

Wi filed  the  conftitution  amended  without  his  having  any 
hand  in  i-t,  but  if  he  muft  interfere  he  would  do  his  duty. 
The  honorable  gentleman  from  Delaware,  had  given  him  an. 
example  of  moderation  and  laconic  and  confiilent  debate 
that  he  meant  to  follow,  and  would  juft  obferve  to  the 
worthy  gentleman  laft  up,  that  feveralflateshad  propofed  the 
amendment,  and  among  the  reft  New-Hamplhire. 

There  was  one  remark  which  efcaped  him,  when  he  was 
up  before,  the  gentleman  from  Maryland  (mr.  Stone)  had 
faid  that  the  amendment  would  chanp"e  the  nature  of  the  go- 
vernment  and  make  it  a  democracy  ;  now  he  had  always 
heard  that  it  was  a  democracy,  but  perhaps  'he  was  miiiead, 
and  the  honorable  gentleman  was  right  in  diftinguifhing  it 
by  fome  other  appellation,  perhaps  an  ariftocracy  was  a 
term  better  adapted  to  it. 

Mr.  Sedgwick 

Oppofed  the  idea  of  the  gentleman  from  New-Hamp- 
fliire,  that  the  ftate  legiflatujes  had  the  power  of  inftru61:- 
ing  the  members  of  this  houfe  ;  he  looked  upon  it  as  a  fu- 
bornation  of  the  rights  of  the  people  to  admit  fuch  an  au- 
thority. We  ftand  not  here,  faid  he,  the  reprefentatives  of 
the  ftate  legiflatures  as  under  the  former  congrefs,  but  as 
the  reprefentatives  of  the  great  body  of  the  people.  The 
fovereignty,  the  independence,  and  the  rights  of  the  ftates, 
are  intended  to  be  guarded  by  the  fenate  ;  if  we  are  to  be 
viewed  in  any  other  light,  the  greateft  fecurity  the  people 
have  tor  their  rights  and  privileges  is  deftroyed. 

But  with  refpe6l  to  inftrutlions,  it  is  well  worthy  of  con- 
fideration  how  thev  are  to  be  procured,  it  is  not  the  opin- 
ion of  an  individual  that  is  to  control  my  conduct ;  1  con- 
fider  myfelf  a  reprefentative  of  the  whole  union.  An  indi- 
vidual m.ay  give  m.e  information,  but  his  fentiments  may  be 
in  oppofition  to  the  fenfe  of  the  majority  of  the  people  :  If 
inftru61ions  are  to  be  of*any  efiicacy,  thev  niuft  fpeak  the 
fenfe  of  the  majority  of  the  people,  at  leail  of  a  ftate.  In 
a  ftate  fo  large  as  Maftachufetts  it  will  behoove  gentlemen 
to  Gonfider  how  the  fenfe  of  the  majorify  cF  the  freemen  is 
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to  be  obtained  and  communicated.  Let  us  take  care  to 
avoid  the  infertion  of  crude,  and  indigelled  propofuions, 
more  likely  to  produce  acrimony,  than  that  fpirit  of  har- 
mony which  wc  ought  to  cuhivate. 

Mr.  LiVERMORE 

Said  that  he  did  not  underltand  the  honorable  gentle- 
man, or  was  not  underfiood  by  him  ;  he  did  not  prefume 
pereiifptorily  to  fay  what  degree  of  influence  the  legiflative 
infirutrions  would  have  on  a  reprefentative,  he  knew  it  was 
not  the  thing  in  contemplation  here,  and  what  he  had  faid 
refjiefted  only  the  influence  it  would  have  on  his  private 
judgments. 

Mr.   Ames 

Said  there  would  be  a  very  great  inconvenience  attending- 
the  eilablidiment  of  the  doftrine  contended  for  by  his  col- 
league, thofe  ftates  who  had  felefted  their  members  by  di- 
iiricts  would  have  no  right  to  give  them  infiructions,  con- 
iequently  the  members  ought  to  withdraw,  in  which  cafe 
the  houfe  might  be  reduced  below  a  majority,  and  not  be 
ajjle,  according  to  the  conftitution,  to  do  any  bufmefs  at  all. 

According  to  the  do61rine  of  the  gentleman  from  New- 
Kamplhire,  one  part  of  the  government  would  be  annihi» 
lated,  for  of  what  avail  is  it  that  the  people  have  the  appoint- 
ment of  a  reprefentative,  if  he  is  to  pay  obedience  to  the 
diclates  of  another  body. 

Several  members  now  rofe  and  called  for  the  que/lion. 
Mr.  Page 

Was  forryto  fee  gentlemen  fo  impatient,  the  more  fo  as 
he  favv  there  was  very  little  atiention  paid  to  any  thing  that 
was  faid,  but  he  would  exprefs  his  fentiments  if  he  was  only 

heard   by  the  chair  ; he  difcovered  clearly,      notwith- 

ilanff'ng  what  had  been  obferved  by  the  moll  ingenious  fup- 
porters  of  the  oppofition,  that  there  was  an  abiolute  neccf- 
iity  for  adopting  the  amendment,  it  was  ftriclly  compatibU 
withthe  fpirit  and  the  nature  of  the  government,  all  power 
Yt^iis  in  the  people  of  the  United  States,  it  is  therefore  a 
/government  of  the  people,  a  democracy  ;  if  it  was  confid- 
ent with  the  peace  and  tranquillity  of  the  inhabitants,  every 
freeman  would  have  a  right  to  come  and  give  his  vote  upon 
the  law,  but  mafinuch  at  this  cannot  be  done,  by  reafon  of 
the  extent  of  territory,  and  fame  other  caufes,  the  people 
have  agreed  that  their  reprei'entatives  (hall  exercife  a  part 
of  their  authority  ;  to  pretend  to  refufe  them  the  power  of 
indrutting  their  agents,  appears  to  me  to  deny  them  aright. 
One  gentleman  afi<.s  liov;  the  inilruttions  are  to  be  colleftcd. 
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many  parts  of  this  country  have  been  in  the  practice  of  lii- 
itnitiing  their  reprefentatives ;  they  found  no  diiTiculiy  in 
communicating  their  fenfe  :  Another  gentleman  afks  if  they 
were  to  inllrutl  us  to  make  paper  money,  what  we  w^ould 
do  ?  I  would  tell  them,  faid  he,  it  was  unconfiitutional, 
alter  that,  and  we  will  confider  on  the  point;  unlefs  laws 
are  made  fatisfaftory  to  the  people,  they  Vvill  lofe  their  fup- 
port,  they  will  be  abufed  or  doneav/ay  ;  this  tends  to  deftroy 
the  efficiency  of  the  governm.ent. 

It  is  the  fenfe  of  feveral  of  the  conventions  that  this  a- 
mendment  Ihould  take  place  ;  I  think  it  my  duty  to  fupport 
it,  and  fear  it  vvill  fpread  an  alarm  amont^  our  conilitueiits 
if  we  decline  to  do  it. 

Mr.  Wadsworth. 

Inftru6lions  have  frequently  been  given  to  the  reprefen- 
tatives throughout  the  United  States,  but  the  people  did  not 
claim  as  a  right  that  they  (hould  have  any  obligation  upon 
the  reprefentative  ;  it  is  not  right  that  they  ihould  :  In 
troublefome  times  defigning  men  have  drawn  the  people  to 
inilruft  the  reprefentatives  to  their  harm  ;  the  reprefenta- 
tives have,  on  fuch  occafions,  refufed  to  comply  with  their 
in{fru6lions.  I  have  known,  rayielf,  that  they  have  been 
difobeved,  and  yet,  the  reprefentative  was  not  brought  to  ac- 
count for  it,  on  the  contrary,  he  was  carrelFed  and  re-elecl- 
ed,  while  ihofe  w=ho  have  obeyed  them,  contrary  to  their 
private  fentiment.s,  have  ever  after  been  defpifed  for  it  : 
Now,  if  the  people  confidered  it  an  inherent  right  in  them 
to  infiruft  their  reprefentatives,  they  would  have  undoubted- 
ly punifhed  the  violation  of  them.  I  have  no  idea  of  in- 
ilructions,  unlefs  they  are  obeyed  ;  a  difcretionary  power 
is  incompatible  v/ith  them. 

The  honorable  gentleman  who  was  up  lad  fays,  if  he 
v/as  inflrufted  to  make  paper  money,  he  would  tell  his  con- 
iliiuems  it  was  unconilitutional  ;  I  believe  that  is  not  the 
cafe,  for  this  body  would  have  a  right  to  m>ake  paper  money, 
but  if  my  conilituents  were  to  initruct  me  to  vote  for  fuch 
a  nleafure,  I  would  difjbey  thetn  let  the  confequence  be 
what  it  would. 

Mr.  Su:vi?T£R. 

The  honorable  gentlemen  who  are  oppofed  to  the  mo- 
tion of  my  colleague,  do  not  treat  it  fairly  ;  they  fuppofe 
that  it -is  meant  to  birrd  the  reorefeiUative  to  conform  to  his 
inilru6lions,  the  mover  of  tliis  queftion,  I  prefume  to  fay, 
has  no  fuch  thing  in  idea  ;  that  they  ihali  notice  them  and 
obey  them  as  far  as  is  coniiilent   and  proper,  may  be  very 
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Juft ;  perhaps  they  ought  to  produce  them  to  the  houfe,  and 
^et  them  have  as  much  influence  as  they  deferve  ;  but  no- 
thing further,  I  beheve,  is  contended  for. 

I  rofe  on  this  occafion,  not  fo  much  to  make  any  obfer- 
vations  upon  the  point  immediately  under  confideration,  as 
to  beg  the  committee  to  confider  the  confequences  that  may 
refuk  from  an  undue  precipitancy  and  hurry  ;  nothing  can 
diftrefs  me  more  than  to  be  obhged  to  notice  what  I  con- 
ceive to  be  fomewhat  improper  in  the  conduft  of  fo  refpec- 
tabie  a  body.  Gentlem.en  will  refleft  how  difficult  it  is  to 
remove  error  when  once  the  paffionsare  engaged  in  the  dif- 
cuffion,  temper  and  coolnefs  are  neceffary  to  complete  what 
muft  be  the  work  of  time  ;  it  cannot  be  denied  but  what 
the  prefent  confiituiion  is  imperfecl,  we  m.uft  therefore  take 
time  to  improve  it.  If  gentlemen  are  prefTed  for  want  of  time, 
and  are  difpofed  to  adjourn  the  feiTions  of  congrefs  at  a  very 
early  period,  we  had  better  drop  the  fubjeft  of  amendments, 
and  leave  it  until  w^e  have  more  leifure  to  confider  and  do 
the  bullnefs  effeclually  ;  for  my  part  I  would  rather  fit  till 
this  day  twelve  month,  than  have  this  all-important  fubjeft 
inconfiderately  paffed  over  ;  the  people  have  already  com- 
plained that  the  adoption  of  the  conflitution  was  done  in 
too  hafty  a  manner,  what  will  they  fay  of  us  if  we  prefs  the 
amendments  withfo  much  hafte. 

Mr.  Burke. 

It  has  been  afferted,  m.r.  chairman,  that  the  people  of 
America  do  not  require  this  right ;  I  beg  leave  to  afk  the 
ger.tleman  from  Maflachufetts,  whether  the  conftitution  of 
that  ftate  does  not  recognize  that  right,  and  the  gentlemen 
from  Maryland,  whether  their  declaration  of  rights  does 
not  exprefsly  fecure  it  to  the  inhabitants  of  that  fiaie  P 
Thefe  circumftances,  added  to  what  has  been  propofed  by 
the  ftate  conventions  as  amendments  to  this  conftifurion, 
pretty  plainly  declares  the  fenfe  of  the  people  to  be  in  favor 
of  fecuring  to  themfelves  and  to  their  pollerity,  a  right  of 
tlils  nature. 

Mr.  Seney 

Said  that  the  declaration  of  rights  prefixed  to  the  confli- 
tution  of  Maryland,  fecured  to  every  man  a  right  of  peti- 
tioning the  legiilature  for  a  redrefs  of  grievances,  in  a  peace- 
able and  orderly  manner. 

Mr.  Burke. 

I  am  not  pcfiiive  with  refpeft  to  the  particular  expreflion 
in  the  declaration  of  riohrs  of  the  people  of  Maryland,  but 
tiie  ccnfiiluiions  of  .MaiFachufctts,  Pcnnf)"lvania  and  North-   ^ 
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Carolina,  all  of  them  recognize,  in  exprefs  terms,  the  right 
of  the  people  to  give  inflru6tion  to  their  reprefenlatives. — 
I  do  not  mean  to  infifl:  particularly  upon  this  amendment, 
but  I  am  very  well  fatisfied  that  thofe  that  are  reported  and 
Jikeiy  to  be  adopted  by  this  houfe,  are  very  far  from  giviniT 
fatisfaftion  to  our  conftituents  ;  they  are  not  thofe  foiid  and 
fubltantial  amendments  v/hich  the  people  expetl  ;  they  are 
little  better  than  whip-fyllabub,  frothy  and  full  of  ^vind, 
formed  only  to  pleafe  the  palate,  or  they  are  like  a  tub 
thrown  out  to  a  whale,  to  fecure  the  freight  of  the  fhip  and 
its  peaceable  voyage  ;  in  myjudgment  they  will  not  be  gra- 
tified by  the  mode  we  have  purfued  in  bringing  them  for- 
ward ;  there  was  a  committee  of  eleven  appointed,  and  out 
of  them  I  think  there  were  five  who  were  members  of  the 
convention  that  formed  the  conftitution,  fuch  gentlemen 
having  already  given  their  opinion  with  refpe^l  to  the  per- 
fection of  the  work,  may  be  thought  improper  agents  to 
bring  forward  amendments  ;  upon  the  whole,  I  think  it 
will  be  found  that  we  have  done  nothing  but  lofe  our  time, 
and  that  it  will  be  better  to  drop  the  fubjefcl  now,  and  pro- 
ceed to  the  organization  of  the  government. 

Mr.  SiNNICKSON 

Enquired  of  m.r.  chairman,  what  was  the  queftion  before 
the  committee,   lor  really  debate  had  become   fo   defultory, 
as  to  induce  him  to  think  it  was  loft  fight  of  altogether. 
Mr.  Lawrance 

Was  averfe  to  entering  on  the  bufinefs  at  firft,  but  iincc 
they  had  proceeded  fo  far,  he  hoped  they  would  finilh  it;  he 
laid,  if  gentlemen  would  confine  themfelves  to  the  quefiion, 
when  they  were  fpeaking,  that  the  bufinefs  might  be  done 
in  a  m.ore  agreeable  manner  ;  he  faid  he  was  againft  the 
amendmentpropofed  bythegentleman  from  S.  Carolina  (mr. 
Tucker,)  hecaufe every  member  on  this  floor  ought  to  cpn- 
fider  himfelf  the  reprefentative  of  the  whole  union,  and  not 
of  the  particular  diftri8:  which  had  chofen  him,  as  their  de- 
cifions  were  to  bind  every  individudl  of  th^e  confederated 
flates,  it  was  wrong  to  be  guided  by  the  voice  of  a  fingle 
diftritf,  whofe  intereiis  might  happen  to  claih  with  that  of 
the  general  good,  and  unlcfs  inilruclions  were  to  be  con- 
fidered  as  binding,  they  were  altogether  fuperfluous. 
Mr.  Madison 

Was  unwilling  to  take  up  any  more  of  the  time  of  the 
committee,  but  on  the  other  hand,  he  was  not  willing  to 
be  filent  after  the  charges  that  had  been  brought  againft  the 
committee,  and  the  gentleman  who  introduced  the  amend- 
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ir-ents,  by  the  honorable  members  on  each  fuie  of  him,  (mn 
Siimpter  and  mr.  Burke. j  Thofe  gentlemen  fay  that  we 
are  precipitating  the  bufinefs,  and  infmuate  that  we  are  not 
acling  with  candor  ;  I  appeal  to  the  gentlemen  \vho  have 
heard  the  voice  of  their  country,  to  thofe  who  have  attended 
the  debates  of  the  ftate  conventions,  whether  the  amend- 
ments now  propofcd,  are  not  thole  mod  ifrenuoufly  required 
bv  the  opponents  to  the  conllitution  ?  It  was  wiOied  that 
iome  fecurity  Ihould  be  given  for  thofe  great  and  eflential 
ri,!;hts  which  they  had  been  taught  to  believe  were  in  danger. 
I  concurred,  in  the  convention  of  Virginia,  with  thofe  gen- 
tlemen, [o  far  as  to  agree  to  a  declaration  of  thofe  rights 
which  correfponded  with  my  own  judgment,  and  the  other 
alterations  which  I  had  the  honor  to  bring  forward  before 
the  prefent  congrefs.  I  appeal  to  the  gentlem.en  on  this 
floor  who  are  defirous  of  amending  the  confdtution,  whether 
the'fe  propofed  are  not  compatible  with  what  are  required 
by  our  conftituents  ;  have  not  the  people  been  told  that  the 
rights  of  confcience,  the  freedom  of  fpeech,  the  liberty  of 
the  prefs,  and  trial  by  jury,  were  in  joepardy  ;  that  they 
ought  not  to  adopt  the  conftitution  until  thofe  important 
rights  were  fecured  to  them. 

But  while  I  approve  of  thefe  amendments,  I  fhould  op- 
pofe  the  confideration  at  this  time,  of  fuch  as  are  likely  to 
change  the  principles  of  the  government,  or  that  are  of  a 
doubtful  nature  ;  becaufe  I  apprehend  there  is  little  profpeci 
of  obtaining  the  confent  of  tvv^o-thirds  01  both  houfcs  or  con- 
grefs,  and  three-fourths  of  the  ftate  legiilatures,  ,  to  ratify 
propofitions  of  this  kind  ;  therefore,  as  a  friend  to  what 
IS  attainable,  I  would  limit  it  to  the  plain,  fimple,  and  im- 
portant fccuriiy  that  has  been  required.  If  I  was  inclined 
to  make  no  alteration  in  the  conitituiion  I  would  bring  for- 
ward fu:h  amendments  as  were  of  a  dubious  call,  in  order 
to  have  the  whole  rejeftcd. 

Mr.   Burke 
Never  entertained  an  idea  ofcliarging  gentlemen  with  the  wDui 
of  caiulor  ;  but  he  would  appeal  to  any  man  oi  Icnleand  can- 
dor, whether  the  amendments  contained  in  the  report  were 
any  thing  like  the    amendments  required   by    the  Itates   of 
New-York,  Virginia,  New-Hamplhire  and   Carolina,  and 
having  thefe  amendments  in  his  hand,  he  turned  to  them  to 
fhew    the   difference,    concluding   that    all    the   im.portant 
amendments  were  omitted  in  the  report. 
Mr.  Smith,   (ofS.  C.) 
Underftood  his  colleague,  who  hasjiiit  fat  down, to  have 
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afTerted  that  tlie  amendment  under  conGderation  was  con- 
tained in  the  conllitution  of  the  ftate  of  South-Caiohna, 
this  was  not  the  fa6l. 

Mr.  Burke 

Said  he  mentioned  the  Hate  of  North-Carohna,  and  there 
it  was  inferred  inexprefs  terms. 

The  quelHon  was  ho'vV  called  for  from  feveral  parts  of  the 
houfe,  but  a  defultory  converfation  took  place  betore  the 
queflion  was  put;  at  length  the  call  becoming  very  general, 
it  was  ftated  from  the  chair,  and  determined  m  the  negative, 
lorifing  in  favor  of  it,  and  41  againil  it. 

The  queflion  was  now  taken,  on  the  2d  claufe  of  the  4tli 
propofition  as  originally  reported  and  agreed  to. 
Mr.  Ames 

Moved  the  committee  to  rife  and  report  progrefs,  which 
^being  agreed  to  ; 

Mr.  Speaker  having  refumed  the  chair, 
Mr.  Ames 

Moved  to  difcharge  the  committee  frotn  any  farther  pro- 
ceeding, he  was  led  to  make  the  motion  from  two  confidera- 
tions  ;  Firft,  That  as  the  committee  were  not  retrained  in 
their  difcufTions,  a  great  deal  of  time  was  confumed  in  un- 
neceffary  debate  ;  And  fecond,  That  as  the  conftitution  re- 
quired two  thirds  of  the  houfe  to  acquiefce  in  amendments^ 
the  deciflions  of  the  committee,  by  a  fimple  majority,  might 
be  fet  afide  for  v/ant  of  the  conditutional  number  to  fup- 
port  them  in  the  houfe.  He  further  obferved  that  it  might 
have  an  evil  influence,  if  alterations  agreed  to  in  committee 
were  not  adopted  by  the  houfe. 

Mr.  Smith  (of  S.  C.)  was  in  favor  of  the  motion. 
Mr.  Gerry 

Thought  that  the  objeft  of  the  motion  was  to  prevent; 
fuch  a  thorough  difcuflion  of  the  bufinefs  as  the  nature  of 
it  demanded.  He  called  upon  gentlemen  to  recollecl  the 
confiflency  of  his  honorable  colleague,  who  had  propofed 
to  refer  the  fubjctl:  to  a  felefl:  comrnlitee,  lefi;  an  open  and 
full  examination  fhould  lay  bare  the  mufcles  and  finews  of 
the  conftitution  ;  he  had  fucceeded  on  that  occafion^  and 
the  bufinefs  ^v^s  put  into  the  hands  of  a  feleft  committee, 
be  now  propofes  to  curtail  the  debate,  becaufe  gentlemen 
will  not  fwallow  the  propofuions  as  they  (land,  when  their 
judgment  and  their  duty  requires  to  have  them  improved. 
Will  this  houfe,  faid  he,  agree  that  an  important  fubjeft 
like  this  fliall  have  lefs  confideration  than  the  mcif  irifiirg 
bufmefs  yet   ccrae  before  us  ?    I  hope   ihey  will   not  ;  if 

Vol. 'II.  E  e 
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they  are  tired  of  it,  let  it  be  poftponed  until  another  feflion, 
when  it  can  be  attended  with  leifure  and  good  temper. 
Gentlemen  now  feel  the  weather  warm,  and  the  fubjeft  is 
warm,  no  wonder  it  produces  fome  degree  bf  heat  ;  per- 
haps as  our  next  will  be  a  winter  feiTion,  we  may  go  thro* 
more  coolly  and  difpaffionately. 

Mr.  Sedgwick 

Seconded  Mr.  Ames's  motion,  thinking  there  was  little 
probability  of  getting  thrchigh  with  the  buhnefs,  if  gentle- 
men were  difpofled  to  offer  motions,  and  dwell  long  upon 
them  in  committee,  when  there  was  no  likelihood  they 
would  meet  the  approbation  of  two-thirds  of  both  houfes, 
and  three-fourths  of  the  ftate  legiflatures. 

Mr.  Gerry  moved  to  call  the  yeas  and  noes  on  the  mo- 
tion. 

Mr.  Page 

Begged  gentlemen  to  confider,  that  the  motion  tended  to 
deprive  the  members  of  that  freedom  of  debate  which  they 
had  heretofore  been  indulged  in,  and  prevented  the  fpeaker 
from  giving  his  feniiments  ;  he  was  forry  to  fee  this  hurry, 
and  hoped  the  fubjetl:  would  be  fairly  treated,  othervvife  the 
people  might  think  they  were  unjuftly  dealt  by.  They 
would  have  a  right,  to  fuppofe  with  the  honorable  gentleman 
from  Carolina  (mr.  Burke)  that  we  meant  nothing  more 
than  to  throw  out  a  tub  to  the  whale. 
Mr.  Burke 

Would  oppofe  the  motion,  and  join  in  calling  the  yeas 
and  nays,  becaufe  its  obje61;  m.uft  be  to  preclude  debate. 
He  was  certain  the  fubjeft  was  fo  variegated,  and  at  the  fame 
time  fo  important,  that  it  could  not  be  thcroughly  difcuiled 
in  any  other  manner  than  in  a  committee  of  the  whole  ;  and 
unlefs  it  was  difcufTed  in  a  fatisfaftory  manner  he  appre- 
hended it  would  occafion  a  great  deal  of  mifchief.  He  faid 
the  people  knew,  and  were  fenfible  that  in  ratifying  the  pre- 
fent  conilitution,  they  parted  v/ith  their  liberties,  but  it  was 
"under  a  hope  that  they  would  get  them  back  again  :  Whe- 
ther this  was  to  be  the  cafe  or  not,  he  left  it  to  time  to  dif- 
cover,  but  the  fpirit  which  feemed  now  to  prevail  in  the 
houfe  was  no  favorable  omen.  He  begged  gentlemen  to 
treat  the  fubjeft  with  fairnefs  and  candor,  and  not  depart 
from,  their  ufual  mode  of  doing  bufinefs. 
Mr.  Smith  (of  S.  C.) 

Had  faid  he  would  fupport  tiie  motion  under  an  imprcf- 
fion,  that  it  was  ufelefs  to  carry  a  meafure  through  the  com- 
mittee by  a  fmall  majority,  which  was  unlikely  to  meet  the 
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approbaiion  gf  two-thirds  of  the  houfe  ;  but  as  gentlemen 
appeared  lo  defirous  of  piMffinn^   the  common  routine   of 
doing  bufinefs,  he  would   withdraw  his  fupport. 
Mr;  Tucker 

Was  in  hopes  the  honorable  mover  would  have  [een  tlie 
impropriety  of  his  motion,  and  have  withdrawn  it,  but  as 
he  had  not,  he  would  prefume  to  all:  him  upon  what  princi^ 
pie  it  was  founded.  Is  it  to  precipitate  the  bufinefs,  and 
prevent  an  inveftigation  ;  or  is''  it  becaufe  the  committee 
have  fpent  fome  time  on  it,  and  made  no  progrefs  ?  He 
thought  the  latter  was  not  the  &afe,  becaufe  the  committee 
had  proceeded  as  far  in  it  as  could  reafonably  be  expec- 
ted for  the  time.  The  gentleman,  fays  he,  is  apprehenfivc  it 
may  do  harm  to  have  proportions  agreed  to  in  com.mittee, 
and  rejefted  by  the  houfe  ;  certainly  there  is  no  foundation 
for  this  apprehenfion,  or  the  claufe  in  the  conflitution,  re- 
quiring the  confent  of  two  tliirds  of  the  legiilature  to  amehd- 
nients,  is  formed  on  wrong  principles.  If  the  propofitions 
are  reafonable  in  themfelves,  they  ought  to  be  admitted,  but 
if  they  are  improper,  they  ought  to  be  reje61ed;  we  would  not 
prefume  to  prevent  our  conitituents  from  contemplating  the 
lubjeft  in  their  own  mind. 

Is  this  hafte  produced  by  a  defire  to  adjourn  ?  He  was 
as  defirous  of  adjourning  as  any  member  ;  but  he  would  not 
facrifice  the  duty  he  owed  the  public  to  his  own  private 
convenience. 

Mr.  Liver  MORE 

Hoped  the  gentleman  would  withdraw  his  motion,  be- 
caule  It  would  have  a  difagreeable  afpeft  to  leave  the  bufi- 
nefs in  the  unfiniihed  ftate  it  now  flood  ;  he  thought  it 
had  better  been  altogether  let  alone.  ) 

Mr.  Ames 

Withdrev/  his  motion,  and  laid  another  on  the  table   re- 
quiring two  thirds  of  the  committee  to  carry  aqueflion,  and 
after  fome  defukory  oonverfation  the  hoafe  adjourned. 
A  U  G  U  S  T     17. 

The  houfe  went  into  a  committee  of  the  whole,  on  the 
fubjett  of  amendm.ents.  The  3d  claufe  of  the  4th  propo- 
fition  in  the  report  was  taken  into  confideration,  being  as 
follows  ;  "  A  well  regulated  militia,  compofed  of  the  bpdy 
of  the  people,  being  the  heft  fccurity  of  a  free  ftate  ;  the 
right  of  the  people  to  keep  and  bear  arms  fiiall  not  be  in- 
fringed, but  no  pern:in,  religiouily  fcrupulous.  (liall  be  com*, 
pellcd  to  bear  arm?.'' 
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Mr.  Gerry. 

This  declaration  of  rights,  I  Va^e  it,  is  intended  to  fccure 
the  people  againil  the  mal-adminiftration  of  the  govern- 
ment ;  if  we  could  fuppofe  that  in  all  cafes  the  rights  of 
the  people  would  be  attended  to,  the  occafion  for  guards  of 
this  kind  would  be  removed.  Now  I  am  apprehenfive,  fir, 
that  this  claufe  would  give  an  opportunity  to  the  people  in 
power  to  deilroy  the  confthution  itfelf.  They  can  declare 
who  are  thofe  religioufly  fcrupulous,  and  prevent  them 
from  bearing  arms. 

What,  fir,  J-s  the  ufe  of  a  niilitia  ?  It  is  to  prevent  the 
eftabliihment  of  a  ilanding  army,  the  bane  of  liberty.  Now 
it  muft  be  evident,  that  under  this  provifion,  together  with 
their  other  powers,  congrefs  could  take  fuch  meafures  witU 
lefpeft  to  a  militia,  as  make  a  ftanding  army  neceffary. 
Whenever  government  mean  to  invade  the  rights  and  liber- 
ties of  the  people,  they  always  attempt  to  deltroy  the  mili- 
tia, in  order  to  raife  an  army  upon  their  ruins.  This  was 
sctualiy  done  by  Great  Britain  -at  the  commencement  of 
the  late  revolution.  They  ufed  every  means  in  their  power 
to  prevent  the  ellabliOinjent  O'  an  elfeftive  rnilitia  to  the 
eaihvard.  The  alfembly  of  IvIalTachufetts,  feeing  the  rapid 
progrefs  that  adminillration  were  making,  to  dived  them  of 
their  inherent  privileges,  endeavored  to  counteraft  them 
by  the  organization  of  the  miliiia,  but  they  were  always  de- 
feated by  ihe  intluence  of  the  cro\vn. 
Mr.  Seney 

\¥ifhed  to  know  what  quePrion  there  was  before  ths 
cornmittee,  in  order  to  afcertam  the  point  upon  which  the 
gentleman  was  fpeaking  ? 

Mr.  Gerry 

Replied,  that  he  meant  to  make  a  motion,  as  he  difrfp- 
proved  of  the  words  as  they  flood.  He  then  proceeded. 
No  attempts^ that  they  made,  were  fuccefo.'ui,  until  they  en- 
gaged in  the  druggie  which  emancipated  them  at  once  from 
their  thraldom.  Now,  if  we  give  a  diicretionary  power  to 
exclude  thofe  from  militia  duty  who  have  religious  fcruples, 
we  may  as  well  make  no  provifion  on  this  head  ;  for  this 
reafon  he  willied  the  v;ords  to  be  altered  fo  as  to  be  confin- 
ed to  perfons  belonging  to  a  religious  fe6t,  fcrupulous  of 
bearing  arms. 

Mr.  Jackson 

Did  not  expecf  that  all  the  people  of  the  United  States 
would  turn  Quakers  or  Moravians,  ccnfequently  one  pait 
would  have  to  defend  the  other,  in  cafe  of  invafion  ;  now 
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this,  in  bis  opinion,  was  unjuft,  unlefsthe  conftituiion  fccur- 
ed  an  equivalent,  for  this  reafon  he  moved  to  amend  the 
claufe,  by  inferting  at  the  end  of  it  **  upon  paying  an  eqi- 
vaient  to  be  ellabhfhed  by  law/' 

Mr.  Smitk,  (of  S.C.) 

Enquired  what  were  the  words  ufed  by  the  conventions 
refpefting  this  amendment  ;  if  the  gentleman  would  con- 
form to  what  was  propofed  by  Virginia  and  Carolina,  he 
would  fecond  him  :  He  thought  they  were  to  be  excufed 
provided  they  found  a  fubftitute. 

Mr.  Jackson 

Was  willing  to  accommodate  ;  he  thought  the  expreiTion 
was,  "  No  one,  religioufly  fcrupulous  of  bearing  arms,  Ihall 
be  compelled  to  render  military  fervice  in  perion,upon  pay- 
ing an  equivalent." 

Mr.  Sherman 

Conceived  it  difficult  to  modify  the  claufe  and  make  it 
better.  It  is  well-known  that  thofe  who  are  religioufiy 
fcrupulous  of  bearing  arms,  are  equally  fcrupulous 
of  getting  fubllitutes  or  paying  an  equivalent  ;  many  of 
them  would  rather  die  than  do  either  one  or  the  other — ■ 
but  he  did  not  fee  an  abfoiute  neccffity  for  a  claufe  of  this 
kind.  We  do  not  live  under  an  arbitrary  government,  faid 
he,  and  the  ftates  refpe61ively  will  have  the  govern m.ent  of 
the  militia,  unlefs  when  called  into  aftual  fervice  ;  befide, 
it  would  not  do  to  alter  it  fo  as  to  exclude  the  whole  of  any 
fe6^,  becaufe  there  are  mien  amongflthe  quakers  who  will  turn 
out,  notwithftanding  the  religious  principles  of  the  focieiy, 
and  defend  the  caufe  of  their  country.  Certainly  it  will 
be  improper  to  prevent  the  exeicife  of  fuch  favorable  difpo- 
fitions,  at  leait  whilit  it  is  the  pratiice  of  nations  to  deter- 
mine their  conteils  by  the  flaughter  of  their  citizens  and 
lubjeQs. 

Mr.  ViNiNG 

Hoped  the  claufe  would  be  fuffered  to  remain  as  it  flood, 
becaufe  he  faw  no  ufe  in  it  if  it  was  amended  fo  as  to  com- 
pel a  man  to  find  a  fubflitute,  which,  with  refpecf  to  the 
go,  ernment,  was  the  fame  as  if  the  perfon  himfelf  turned 
gut  to  fight. 

Mr.  Stone 

Enquired  what  the  words  "  Rehgiouflv  fcrupulous"  had 
reference  to,  v/as  it  of  bearing  arms  ?  If  it  was,  it  ought  [o 
to  be  expieffed. 

Mr.  Benson, 

Moved  to  have  the  words  "  But  no  perfon  religioufly 
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fcrupulous  fhall  be  compelled  to  bear  arms"  flruck  out.  He 
would  always  leave  it  to  the  benevolence  of  the  lealilature 
—for,  modify  it,  faid  he,  as  yoa  pleafe,  it  will  be  impoffible 
to  exprefs  it  in  fuch  a  manner  as  to  clear  it  from  ambicruixy. 
No  man  can  claim  this  indulgence  of  right.  It  may%e'a 
religions  perfuafion,  but  it  is  no  natural  ri'^ht,  and  therefore 
ought  to  be  left  to  the  difcretion  of  the  government.  If 
this  Hands  part  of  the  confiitution,  it  will  be  a  queflion  be- 
fore the  judiciary,  on  every  regulation  you  make  with  re- 
fpe6l  to  the  organization  of  the  militia,  whether  it  comports 
with  this  declaration  or  not  ?  It  is  extremely  injudicious  to 
intermix  matters  of  doubt  with  fundam.entals. 

I  have  no  reafon  to  believe  but  the  legiflature  will  always 
poffefs  humanity  enough  to  indulge  this  clafs  of  citizens  in 
a  matter  they  are  fo  dellrous  of,  but  they  ouglit  to  be  left  to 
their  difcretion. 

The  m.otion  for  ftriking  out  the  whole  claufe  being  fe- 
conded,  was  put,  and  decided  ixT  the  negative,  22  members 
voting  for  it,  and  24  againfl  it. 

Mr.  Gerry 

Cbjefted  to  the  firll  part  of  the  claufe,  on  account  of  the 
uncertainty  with  which  it  is  expreiTed  :  A  well-regulated 
militia  being  the  beft  fecurity  of  a  free  ifate,  admitted  an 
idea  that  a^  Handing  army  was  a  fecondary  one.  It  ought  to 
read  "  a  well  regulated  m.ilitia,  trained  to  arms,"  in  which 
cafe  it  would  become  the  duty  of  the  government  to  provide 
this  fecurity,  and  fur.iiOi  a  greater  certamty  of  its  being  done. 

Mr.  Gerry's  motion  not  being  feconded,  the   queilion 
was  put  on  the  claufe  as  reported^  which  being  adopted, 
Mr.  Burke 

Propofed  to  addto  the  claufe  ju ft  agreed  to,  an  amend- 
ment to  the  foliowir.g  efleft  :  *'  A  {landing  arrav  of  regular 
troops  m  time  of  peace,  is  dangerous  to  pubhc  liberty,  and 
fuch  Ihall  not  be  raifcd  or  kept  up  in  time  of  peace  but  from 
neceffity,  and  for  the  fecurity  of  the  people,  nor  then  with- 
out the  confent  of  two-thirds  of  the  members  prefent  of 
both  houfes,  and  in  all  cafes  the  military  (hall  be  fubordinate 
to  the  civil  authority."      This  being  feconded,  ^ 

Mr.  ViNiNG 

Afl'icd  whether  this  was  to  be  conHdercd  as  an  ad- 
dition to  the  lad  claufe,  or  an  amendment  by  itfelf  ?  If 
ilie  former,  he  would  remind  the  crentleman  the  claufe  was 
decided  ;  if  the  latter,  it  was  improper  to  introduce  new 
rwattcr,  as  the  houfe  had  referred  the  report  fpecially  to  the 
fomnattee  of  the  whole. 
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Mr.  Burke 
.   Feared  that  what  with  being  irammelled  In  rules,  and  the 
apparent  difpofition  of  the  committee,  he  fhould  not  be  able 
to  get  them  to  confider  any  amendTnent ;  he    fiibmitted    to 
fuch  proceeding  becaufe  he  could  not  help  himfelf. 
Mr.  Hatley 

Thought  the  amendment  in  order,  and  was  ready  to  give 
his  opinion  of  it.  He  hoped  the  people  of  America  wouid 
always  be  fatisfied  with  having  a  majority  to  govern.  He 
never  wiftied  to  fee  two-thirds  or  three-fourths  required, 
becaufe  it  might  put  it  in  the  pov/er  of  a  fmali  minority  to 
govern  the  whole  union. 

The  queftion  on  m.r.  Burke's  motion  was  put,  and  loft  by 
a  majority  of  13. 

The  4th  claufe  of  the  4th  propofition  was  taken  up  as 
follows  :  "  No  foldier  Ihall  in  time  of  peace,  be  quartered 
in  any  houfe,  without  the  confent  of  the  owner,  nor  in 
tim.e  of  war  but  in  a  manner  to  be  prefcribed  by  law. 

Air.    SUMPTER 

Hoped  foldiers  would  never  be  quartered  on  the  inhabi- 
tants, either  in  time  of  peace  or  war,  without  the  confent  of 
the  owner  :  It  was  a  burthen,  and  very  oppreffive,  even  in 
cafes  v;here  the  owner  gave  his  confent  ;  but  where  this 
was  wanting,  it  would  be  a  hardHiip  indeed:  Their  proper- 
ty would  lie  at  the  mercy  of  men  irritated  by  a  refufal,^and 
well  difpofed  todellroy  the  peace  of  the  family. 

He  moved  to  flrike  out  "all  the  v;ords  from  the  claufe  but 
*'  No  foldier  fnall  be  quartered  in  any  hcufe  without  the  con- 
fent of  the  ov/ner," 

Mr.  Sherman 

Obferved  that  it  was  abfolutely  neceflary  that  marching 
troops  fhould  have  quarters,  whether  in  time  of  peace  or 
war,  and  that  it  ought  not  to  be  put  in  the  power  of  an  indi- 
vidual to  obftrutf  the  public  fervice  ;  if  quarters  were  not 
to  be  obtained  in  public  barracks,  they  mud  be  procured 
elfewhere.  In  England,  v/here  they  paid  confiderabie  at- 
tention to  private  rights,  they  billltted  the  troops  upon  the 
keepers  of  public  houfes,  and  upon  private  houfes  alfo,  with 
the  confent  of  the  magiflracv. 

Mr.  Sumpter's  motion  being  put  was  loft  by  a  majority 
of  16. 

Mr.   Gerry 

Moved  to  infert  between  "  but"  and  **  In  a  manner" 
the  words  "by  a  civil  magiilrate"  obferving  that  there  was 
no  part  of  the  union  but  what  they  could  have  accefs  to  fuck 
auihoritw 
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Mr.  Hartley 

Said  tbofe  things  ought  to  be  entrufted  to  the  legiflature; 
that  cafes  might  arife  where  the  pubhc  fafety  would  be  en- 
dan^'.ered  by  putting  it  in  thepov.'er  of  one  perfon  to  keep 
a  divifion  of  troops  itanding  in  the  inclemency  of  the  wea- 
ther for  many  hours,  therefore  he  was  againii  inferling  the 
words. 

Mr.  Ge^ay  faid  either  his  amendment  v/as  elTential,  or 
the  whole  claufe  was  unnecefTary. 

On  putting  the  quellion  13  rofe  in  favor  of  the  motion^ 
35  againlt  it,  and  then  the  claufe  was  carried  as  reported. 

The  ^ih  claufe  of  the  4th  propofition  was  taken  up,  viz„ 
*'  no  perfon  {hall  be  fubje6t,  in  cafe  of  impeachment,  to 
more  than  one  trial  or  one  puniGiment  for  the  fame  offence, 
nor  fhall  be  compelled  to  be  a  witnefs  againft  himielf,  nor 
be  deprived  of  life,  liberty  or  property,  without  due  procefs 
of  law,  nor  fliall  private  property  be  taken  for  public  ufe 
■without  juH  compenfation." 

Mr.  Bensom 

Thought  the  committee  could  not  agree  to  the  amend- 
ment in  the  manner  it  flood,  becaufe  its  meaning,  appeared 
rather  doubtful,  it  fays  that  no  perfon  fhall  be  tried  more 
than  once  for  tlye  fame  offence,  this  is  contrary  to  the  right 
heretofore  eflablifhed,  he  prefumed  it  was  intended  to  ex- 
prefs  what  u'as  fecured  by  our  form^er  conflitution,  that  no 
man's  life  fliould  be  more  than  once  put  in  jeopardy  for  the 
fame  offence,  yet  it  was  well  known,  that  they  were  intitled 
to  more  than  one  trial  ;  the  humane  intention  of  the  claufe 
Vv'as  to  prevent  more  than  one  punifhment,  for  which  reafoa 
he  would  move  to  amend  it  by  llriking  out  the  words  "  one 
trial  or." 

Mr.  Sherman 

ilpproved  of  the  motion,  he  faid,  that  as  the  claufe  nov/ 
flood,  a  perfon  found  guilty  could  not  arrefl  the  judgment, 
and  obtain  a  fecond  trial  in  his  own  favor,  he  thought  tiiat 
the  courts  of  juflice  would  never  think  of  iryingand  puniui- 
ing  iwice  for  the  fame  offence,  if  the  perfon  was  acquitted 
on  the  firft  trial,  he  ought  not  to  be  tried  a  fecond  time,  bu: 
if  he  was  convi61edon  the  firfl:,  and  any  thing  fhould  ap- 
pear to  fct  the  judgment  afide,  he  v/as  intitled  to  a  fecond, 
which  was  certainly  favorable  to  him..  Now  the  claufe  aa 
it  Hands  v/uuld  deprive  him.  of  this  advantage. 
Mr.  Liver  MORE 

Thought  the  claufe  very  ellentla],  it  was  declaratory  of 
the  law  as  it  now  flood,  Oiikin'r  out  the  vv^ord?,  would  fccjn 
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as  if"  they  meant  to  change  the  law  by  implication,  and  ex- 
pofe  a  man  to  the  danger  of  more  than  one  trial  ;  many 
perfons  may  be  brought  to  trial  for  crimes  they  are  guilty 
of,  but  for  want  of  evidence  maybe  acquitted  ;  in  fuch  ca- 
fes it  is  the  univerfal  praftice  in  Great-Britain,  and  in  this 
country,  that  perfons  (liall  not  be  brought  to  a  fecond  trial 
for  the  fame  offence,  therefore  the  claufe  is  proper  as  it 
ilands. 

Mr.  Sedgwick  thought,  inflead  of  fecuring  the  liberty 
of  the  fubjeft,  it  would  be  abridging  the  privileges  of  thofe 
who  were  profecuted. 

The  quellion  on  Mr.  Benfon's  motion  being  put,  was 
loff  by  a  confiderable  majority. 

Mr.  Partridge  moved  to  infert  after"  fame  offence,'* 
the  words, "  by  any  law  of  the  United  States  •"  this  amend- 
ment was  loft  alfo. 

Mr.  Lawrance 

Said  this  claufe  contained  a  general  declaration,  in  fome 
degree  contrary  to  laws  paffed,  he  alluded  to  that  part  where 
a  perfon  fhall  not  be  compelled  to  give  evidence  againlt 
himfelf ;  bethought  it  ought  to  be  confined  to  criminal  ca- 
fes, and  moved  an  amendment  for  that  purpofe,  which  a- 
mendment  being  adopted,  the  claufe  as  amended  was  una- 
nimoufly  agreed  to  by  the  committee,  who  then  proceeded 
to  the  6th  claufe  of  the  4th  propofition  in  thefe  words,  "  ex- 
cefTive  bail  fliall  not  be  required,  nor  exceffive  fines  impo- 
fed,  nor  cruel  and  unufual  punifliments  inflifted." 

Mr.  Smith  (of  S.  C.)  objefted  to  the  words  '*  nor  cruel 
and  unufual  punifliments,"  the  import  of  them  bcin.r 
too  indefinite. 

Mr.  LiVERMORE. 

The  claufe  feems  to  exprefs  a  great  deal  of  humanity,  on 
which  account  I  have  no  objeftion  to  it ;  but  as  it  feems  to 
have  no  meaning  in  it,  I  do  not  think  it  neceffary.  What 
is  meant  bv  the  terms  exceffive  bail  ?  Who  are  to  be  the 
judges  ?  \Vhat  is  underftood  by  exceflive  fines  ?  It  lays 
with  the  court  to  determine.  No  cruel  and  unufual  punilli- 
ment  is  to  be  inflifted  ;  it  is  fometimes  neceffary  to  hang  a 
man,  villains  often  deferve  whipping,  and  perhaps  having 
their  ears  cut  off;  but  are  we  in  future  to  be  prevented  from 
infii61ing  thefe  punifhments  becaufe  they  are  cruel  ?  If  a 
more  lenient  mode  of  correfting  vice  and  deterring  others 
from  the  commifTion  of  it  could  be  invented,  it  would  be 
very  prudent  in  the  legiflature  to  adoot  it,  but  until  we  have 
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fomc  fecurity  that  this  will  be  done,  we  ought  not  to  be  re- 
drained  from  making  neceflary  laws  by  any  declaration  oi 
this  kind. 

The  queftion  was  put  on  the  claufe,  and  it  was  agreed  to 
by  a  confiderable  majority. 

The  comniittee  went  on  to  the  confideration  of  tiie  y\h 
claufe  of  the  4th  propofuion,  being  as  follows;  "  the  right 
of  the  people  to  be  fecured  in  their  perfons,  houfes,  papers 
and  effetls,  fliall  not  be  violated  by  warrants  iffuing  without 
probable  caufe,  fupported  by  oath  or  affirmation,  and  not 
particularly  defcribing  the  place  to  be  fearched,  and  the 
perfons  or  things  to  befeized." 

Mr.  Gerry 

Said  he  prefumed  there  was  a  miitake  in  the  wording  or 
this  claufe,  it  ought  to  be  "  the  right  of  the  people  to  be 
fecure  in  their  perfons,  houfes,  papers  and  eflefts,  againil 
iinreafonabje  fcizures  and  fearches,"and  therefore  moved tha: 
amendment. 

This  was  adopted  by  the  committee. 
Mr.  Benson 

OhjePted  to  the  words  "  by  warrants  ifTuing,"  this  decla- 
ratory provifion  was  good  as  far  as  it  went,  but  he  thought 
it  was  nothifficient,  he  therefore  propofed  to  alter  it  fo  as 
to  read  *'  and  no  warrant  iliall  iiTue." 

The  queflion  was  put  on  this  motion,  and  loft  by  a  con- 
fiderable  majority. 

Mr.  LiVERMORE  objefted  to  the  words  "  and  not"  be- 
tween "  affirmative  and  particularly."  He  moved  to  ftrike 
them  out,  in  ordei  to  make  it  an  affirmative  propoiition.   , 

But  the  motion  pafTcd  in  the  negative. 

The  claufe  as  amended  being  now  agreed  to, 

The  8th  claufe  of  the  4th  propofuion  was  taken  up, 
which  v.'as  "  The  enui2>eraiion  in  this  conftitution  of  cer- 
tain rights  fhallnot  be  conftrued  to  deny  or  difparage  others 
retained  by  the  people." 

Mr.  Gerry  faid  it  ought  to  be  *'  deny  or  impair,"  for 
the  word  '*"  difparage"  was  not  of  plain  import ;  he  there- 
fore moved  to  make  th^at  alteration,  but  not  being  fecond- 
ed,  the  queftion  v/as  taken  on  the  claufe,  and  it  paifed  iu 
the  affirmative. 

The  com.mittee  then  proceeded  to' the  5th  propofuion. 

Art.  1.  feci.  10.  between  the  ill  and  2d  paragraph  in- 
fert  "no  flate  ffiall  infringe  the  equal  rights  of  confcience, 
nor  the  freedorh  of  fpeech,  or  of  the  piefs,  nor  of  the  rigju 
of  trial  by  jury  in  criminAi  cafes. 
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Mr.  Tucker. 
This  is  offered,  I  prefuiTis,  as  an  amendment  to  the  con- 
AitLition  of  the  United  States,  but  it  goes  only  to  the  ahera- 
tion  of  the  conftitutions  of  particular  (lates  ;  it  will  be  much 
better,  I  apprehend,  to  leave  the  ftate  governments  to  them- 
felves,  and  not  to  interfere  with  them  more  than  we  already 
60,  and  that  is  thought  bv  many  to  be  rather  too  much;   I 
therefore  move,  fir,  to  (hike  out  thefe  words. 
Mr.  Madison 
Conceived  this  to  be  the   mod   valuable  amendment  oa 
the  whole  lift  ;   if  there  was  any  reafon  to  reltrain  the  go- 
vernment of  the  United  States  from  infringing   upon   thefe 
elfential  rights,  it  was  equally  neceiTary  that  they  ihould  be 
fecured  againft   the  ftate  governments ;  he  thought  ihat  if 
they  provided  againft  the  one,  it  was  as  necelfarv  to  provide 
againft  the  other,  and  was  fatisiled  that  it  would  be  equally 
grateful  to  the  people. 

Mr.  LiVERMORE  had  no  great  objeclion  to  the  fenti- 
ment,  but  he  thought  it  not  well  exprefled.  He  wilhed  to 
make  it  an  affirmative  propofition  ;  "the  equal  rights  of 
confcience,  the  freedom  of  fpeech,  or  of  the  pr^fs,  and  the 
right  of  trial  by  jury  in  criminal  cafes  fliall  not  be  infringed 
by  any  ftate. 

This  tranfpofition  being  agreed  to,  and  mr.  Tucker's  mo* 
tion  being  rejefted,  the  claufe  was  adopted. 

The  6th  propofition,  art.  3.  feft.  2.  add  to  the   2d  para- 
graph "  But  no  appeal  to  fuch  court  fhall  be  allowed,  where 
the  value  in  controverfy  fliall  not  amount  to  one  thoufand 
dollars;  nor  fhall  any  facl,  triable  by  a  jury  according  to  the 
courfe  of  the  common  law,  be  otherwife  re-examinable  than 
according  to  the  rules  of  common  law." 
Mr.  Benson 
Moved  to  ftrike  out  the  firft  part  of  the  paragrapJi  refpecl- 
ing  the  limitation  of  appeals,  becaufe  the  queftion  in    con- 
troverfy might  be  an  important  one,  though  the  adiou  was 
not  to  the  amount  of  a  thoufand  dollars. 
Mr.  Madison. 
If  the  gentleman  will  propofe  any  reftri6lion   to  an fwer 
his  purpofe,  and  for  avoiding  the  inconvenix^nce  he   appre- 
hends, I  am  willing  to  agree  to  it,  but  it  will  be    improper 
to  ftrike  out  the  claufe  without  a  fubftitute. 

There  is  little  danger  that  any  court  in  the  United  States 
will  admit  an  appeal  where  the  matter  in  difpute  does  not 
amount  to  a  thoufand  dollars,  but  as  the  poffibility  of  fuch 
an  event  has  excited  in  the  minds  of  many   citizens,  the 
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greateft  apprehenfion  thatperfons  of  opulence  would  carry 
a  caufe  from  the  extremities  of  the  union  to  the  fupreme 
court,  and  therefore  prevent  the  due  adminiftration  of  juf- 
tice,  it  ought  to  be  guarded  ao-ainft, 

Mr.  LiVERMoRE  thought  the  claufe  was  objeftionable, 
becaufe  it   comprehended  nothing  more  than  the  vakie. 
Mr.  Sedgwick 

Moved  io  infert  3000  dollars,  in  lieu  of  1000,  but  on  the 
qneliion,  this  motion  was  rejefted,  and  the  propofuion  ac- 
cepted in  its  original  form. 

The  coriim.ittee  then  proceeded  to  confider  the  7th  propo- 
fjtion  in  the  words  following  ; 

Art.  3,  Seft.  2.  Strike  cut  the  whole  of  the  3d  para- 
graph, and  infert,  "  In  all  criminal  profecutions,  the  ac- 
cufed,  (hall  enjoy  the  right  to  a  fpeedy  and  public  trial,  to  be 
informed  of  the  nature  and  caufe  of  the  accufation,  to  be 
confronted  with  the  witneffes  againft  him,  to  have  compul- 
fory  proccfs  for  obtaining  witneifes  in  his  favor,  and  to 
have  the  aiTiffance  of  counfel  for  his  defence." 
Mr.  Burke 

Moved  to  amend  this  propofition  in  fuch  a  manner,  as  to 
leave  it  in  the  power  of  the  accufed  to  put  off  their  trial  to 
the  next  feiTion,  provided  lie  made  appear  to  the  court, 
that  the  evidence  of  the  witnefTes,  for  whom  procefs  was 
granied,  but  not  ferved,  was  material  to  his  defence. 
Mr.  Hartley 

Said  that  in  fecuring  him  the  right  of  compulfatory  pro- 
cefs, the  government  did  all  it  could,  the  remainder  muft 
lay  in  the  difcretion  of  the  court. 

Mr.  Smith  (of  S.  C.)  thought  the  regulation  would 
come  properly  in,  as  part  of  the  judicial  fyftem. 

The  queftion  on  mr.  Burke's  motion  was  taken,  and  lofl. 
Affirmative  9,  negative  41. 

Mr.  LiVERMORE  moved  to  alter  the  claufe,  fo  as  to 
fecure  to  the  criminal  the  right  of  being  tried  in  the  {late 
v/here  the  offence   was  committed. 

Mr.  Stone  obfcrvcd,  that  full  provifion  was  made  on 
the  fubjeti:  in  the  fubfequcnt  claufe. 

On  the  queflion,  mr.  Livermore's  motion  was  adopted. 
Mr.  Burke 

Said  he  was  not  fo  much  difcouraged  by  the  fate  of  his 
former  motions,  but  what  he  would  venture  upon  another, 
he  therefore  propofed  to  add  to  the  claufe,  that  no  crimi- 
nal profecution  (hould  be  had  by  way  of  infoiiDia^ion. 
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Mr.  Hartley  only  requeued  the  gentleman  to  look  to 
the  claure,  and  he  would  fee  the  impropriety  of  inferting  it 
in  this  place. 

A  defultory  converfation  rofe,  refpeQing  the  foregoing 
motion,  and  after  fome  time  mr.  Burke  withdrew  it  for  the 
prefent. 

The  committee  then  arofe,  and  reported  progrefs,  after 
which  the  houfe  adjourned. 

AUGUST    18. 

Mr.  Clymea,  from  the  committee  of  eleftions,  re- 
ported, that  the  committee,  purfuant  to  the  inftruQions  to 
them,  contained  in  the  refolution  of  the  twenty-fifth  of  May, 
relative  to  the  petition  of  a  number  of  the  citizens  of  the 
ftate  of  New-Jerfey,  complaining  of  the  illegality  of  the 
eleftion  of  the  members  of  this  houfe,  as  elecfed  within  that 
Hate,  do  afcertaia  the  following  fa6ls,  as  arifing  from  the 
proofs,  Xo  wit ; 

111,  That  the  ele6lion  for  members  of  this  houfe,  held 
within  that  ffate,  in  confequence  of  an  aft  of  the  legiflature 
thereof,  intitled,  "  An  a6l  for  carrying  into  efFeft,  on  the 
part  of  the  ftate  of  New-Jerfey,  the  conflitution  of  the 
United  States,  affented  to,ratified  and  confirmed  by  this  ftate, 
on  the  18th  day  of  December,  1787,*^'  pafTed  the  2cth  No- 
vember, 1781,  were  clofed  in  the  feveral  counties  of 
Bergen,  Morris,  Monmouth,  Hunterdon,  Somerfet,  Mid- 
dlefex,  SufTex,  Salem,  Cape-May,  Cumberland,  Burling- 
ton and  Gloucefter,  and  the  lifls  of  the  feveral  perfons  voted 
for,  and  the  number  of  votes  taken  for  each,  were  received 
by  the  governor  at  the  refpetlive  times  appearing  from  the 
faid  lifts,  and  the  indorfements  thereon,  v/hich  lilts  accom- 
pany this  report. 

2d,  That  the  eleclion  in  the  county  of  EfTex,  the  remain- 
ing county  in  the  ff  ate,  clofed  on  the  27th  of  April,  and 
the  lift  was  received  by  the  governor  en  the  tlrird  of  May. 

3d,  That  in  confequence  of  a  fummons  from  the  gover- 
nor, (a  copy  whereof  accompanies  this  report)  dated  the 
27th  of  February,  to  four  of  the  members  of  the  council  ; 
a  privy  council,  confifting  of  the  governor,  and  the  four 
members  fo  fummoned,  did  affemble  at  Elizabeth-Town  on 
the  3d  of  March,  and  being  fo  affembled  mr.  Haring,  a- 
nother  member  of  the  council,  received  a  note  from  the  go- 
vernor, (a  copy  whereof  accompanies  this  report)  in  confe- 
quence whereof  mr.  Haring  did  alfo  attend  the  privy  coun- 
cil as  a  member  thereof. 
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4tli,  That  the  governor  then  appointed  another  meeting 
of  the  privy  council,  to  be  held  on  the  i8th  of  March,  ori 
which  day  the  governor,  and  eleven  members  of  the  coun- 
cil, did  affembie,  and  did  then  determine  from  the  lifts  of  the 
twelve  counties  fpecified  in  the  firll  hCt  above  ftated  ;  the 
four  members  now  holding  feats  in  this  houfe,  the  four  per- 
Ions  elefted  members  of  this  houfe,  within  that  ftate  ; 
agaiaft  which  determination  of  the  council,  three  of  the 
members  then  prefent  did  proteft  ;  and  a  pioteft,  (a  copy  of 
which  accomipanies  this  report)  was  with  the  confent  of  the 
council  dehvered  into  the  council  in  form,  on  the  fubfe- 
(]uent  d^y, 

5th,  That  there  was  no  determination  of  the  governor 
and  privy  council  in  the  premifes,  until  the  eighteenth  of 
March. 

6th,  That  the  governor  did  on  the  nineteenth  of  March, 
iffue  a  proclamation,  (a  copy  whereof  accompanies  this  re- 
port.) 

Ordered,  That  the  faid  report,  do  lie  on  the  table. 
Mr.  Gerry 

Moved,  "  That  fuch  of  the  amendments  to  the  conftitu- 
tion  propofed  by  the  feveral  Hates,  as  are  not  in  fubftance 
corcprifed  in  the  report  of  the  felecf  committee,  appointed 
to  confider  amendments,  be  referred  to  a  committee  of  the 
whole  houfe  ;  and  that  all  amendments  which  Ihall  be 
agreed  to  by  the  committee  laft  mentioned,  be  included  ia 
one  report." 

Mr.  Tucker 

Remarked,  that  many  citizens  expefted  that  the  amend- 
tnents  propofed  by  the  conventions,  would  be  attended  to 
by  the  houfe,  and  that  feveral  members  conceived  it  to  be 
their  duty  to  bring  them  forward ;  if  the  houfe  fiiould  decline 
taking  them  into  confideration,  it  might  tend  to  deftroy  that 
harmony  v*'hich  had  hitherto  fubfifted,  and  which  did  great 
honor  to  their  proceedings,  it  miight  effecf  all  their  future 
xiieaiures,  and  promote  fuch  feuds  as  might  embarrafs  the 
government  exceedingly.  The  ftates  who  had  propofed 
thcle  amendments  would  feel  fome  degree  of  chagrin  at 
having  mifplaced  their  confidence  in  the  general  govern- 
n5ent  ;  five  important  ftates  have  pretty  plainly  expreffed 
their  apprehenhons  of  the  danger  to  which  the  rights  of 
their  citizens  are  expofed  ;  finding  thefe  cannot  be  fecured 
in  the  mode  they  hadwifiied,  they  will  naturally  occur  to 
the  alternative,  and  endeavor  to  obtain  a  federal  convention? 
the  confcqucnce  of  this  may  be  difagreeable  to  the  union; 
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party  fpirit  may  be  revived,  and  animofities  rekindled  de- 
lfrLi6livc  of  tranquillity.  States  that  exert  themfelves  to  ob- 
tain a  federal  convention  ;  and  thofe  that  oppofe  tlie  mea- 
iure,  may  feel  fo  ihongly  the  fpirit  of  difcord  as  to  fever 
d>e  union  afimder. 

If  in  this  conflict  the  advocates  for  a  federal  convention 
flioiild  prove  fuccefsful,  the  confeqaences  may  be  alarming, 
we  may  lofe  many  of  the  valuable  principles  now  eilablilh- 
ed  in  the  prefent  conllitution  ;  if  on  the  other  hand  a  con- 
vention fiiould  not  be  obtained,  the  confeqaences  refulting 
are  equally  to  be  dreaded,  it  would  render  the  adminiftra- 
tioa  of  this  fyRem  of  government  weak,  if  not  impraftica- 
ble  ;  for  no  government  can  be  adrainiOered  with  energy, 
however  energetic  its  fyftem,  unlefs  it  obtains  the  confidence 
and  fupport  of  the  people,  which  of  the  two  evils  is  the 
greatell  would  be  difficult  to  afcertain. 

It  is  efTential  to  our  deliberations  that  the  harmony  of 
the  houfe  be  preferved,  by  it  alone  we  (liall  be  enabled  to 
perfetl:  the  organization  of  the  government  ;  a  government 
but  in  embryo,  or  at  bed  but  in  its  infancy. 

My  idea,  relative  to  this  conllitution  whilft  it  was  depen- 
dant upon  the  aflent  of  the  feveral  ftates  was,  that  it  re- 
quired amendment,  and  that  the  proper  time  for  amendment 
was  previous  to  the  ratification  ;  my  reafons  were,  that  I 
conceived  it  difficult,  if  not  impolFible  to  obtain  elTential 
amendments  by  the  way  pointed  out  in  the  conftitution ;  nor 
have  I  been  midaken  in  this  fufpicion,  it  will  be  found,  I 
fear,  flill  more  difficult  than  1  apprehended,  for  perhaps 
thefe  amendments,  fiiouid  they  be  agreed  to,  by  two-thirds 
of  both  houfes  of  congrefs,  will  be  fubmitted  for  ratification 
to  the  legiflatures  of  the  feveral  flates,  inllead  of  flate  con- 
ventions, in  which  cafe  the  chance  is  ffill  worfe.  The  le- 
giflatures of  almoft  all  the  dates  confift  of  two  independent 
dillinft  bodies,  the  amendments  muff  be  adopted  by  three- 
fourths  of  fuch  legiflatures,  that  is  to  fay,  it  niufl  meet  the 
approbation  of  the  m.ajority  of  each  of  eighteen  deliberative 
aiiemblies.  But  notvv^ithllanding  ail  thefe  objeclionsto  obtain- 
ing amendments  after  the  ratification  of  the  conflitution, 
it  v/ill  tend  to  give  a  great  degree  of  fatisfaftion  to  thofe 
who  aredefirous  of  them, if  this  houfe  fliall  take  them  up  and 
confider  them  with  that  degree  of  candor  ar\d  attention  they 
have  hitherto  difplaycd  on  the  fubje6fs  that  have  come 
before  them  ;  coniider  the  amendments  feparately,  and  after 
fair  deliberation,  either  approve  or  difapprove  of  thera  ;by 
luch  Gondu6i:,  we  anfwer  in  fome  degree  the  expecladoas  of 
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thofe  citizens  in  the  Teveral  ftates  who  have  fliewn  fo  great 
a  tenacity  to  the  prefervation  of  thofe  rights  and  liberties 
ihey  fecLired  to  tliemfelves  by  an  arduous  perfevering,  and 
fuccefsful  conflift. 

1  have  hopes  that  the  flates  will  be  reconciled  to  this  dlf- 
appointnient,  in  confequence  of  fuch  procedure. 

A  great  variety  of  arguments  might  be  urged  in  favor  of 
the  motion  ;  but  I  fhall  reft  it  here,  and  not  trefpafs  any 
further  upon  the  patience  of  the  houfe. 
Mr.  Madison 
Was  juft  going  to  move  to  refer  thefe  amend tPiCnts,  in 
order  that  they  might  be  conndered  in  the  fulleft  manner  ; 
but  it  would  be  very  inconvenient  to  have  them  made  up 
into  one  report,  or  all  of  them  difcuiTed  at  the  prefent 
time. 

Mr.  V 1 N  1 N  G 
Had  no  objeftion   to  the  bringing  them  forward   in  the 
fnlleil  point  of  view  ;  but  his  cbjeftion  arofe  from  the  in- 
formality attending  the  introduction  of  the  bufinefs. 

The  order  of  the  houfe,  was  to  refer  the  report  of  the 
committee  of  eleven  to  a  committee  of  the  whole,  and 
therefore  it  was  im.proper  to  propofe  any  thing  additional. 
A  defultory  converfation  arofe  on  this  m.otion,  when  nir. 
Vining  moved  the  previous  queliion,  in  which  being  fup- 
ported  bv  five  members,  it  was  put,  and  the  queliion  was, 
{hall  the  main  queftion,  to  agree  to  the  motion,  be  now  put, 
the  ayes  and  noes  being  demanded  by  one  fifth  of  the  mem- 
bers  prefent,  on  this  laft  motion  they  were  taken  as  follows; 
Ayes, — meffrs.  Burke,  Coles,  Floyd,  Gerry,  Grijfin,  Grout, 
Eathorn,  Liverviore,  Page,  Parker,  Van  RenfeUatr,  Sher- 
man, Stone,  Sturges,  Sumpter,  and  Tucker,  16. 

j<[oes, — meffrs.  Ames,  Baldzvin,  Benjon,  Boudinot,  Brozvn, 
Cadzoallader,  Carroll,  Clymer,Fitzfimons,  Fojler,  Gilman,Good' 
hue.  Hartley,  Heijler,'^ Huntington,  Lawrance,  Lee,  Madi- 
Jon,  Moore,  Muhlenburg,  Partridge,  Schureman,  Scott^ 
Sedgwick,  Seney,  Syhejier,  Slnnickfon,  Smith,  (of  Maryland) 
Smith  (of  South-Carolina)  Thatcher,  Trumbull,  Vining, 
Wadfioorth  and  V/ynkoop — 34. 
So  the  motion  was  loft. 

A  meffage  from  the  fenate  by  mr.  Otis,  their  fecretary, 
was  received,  informing  that  the  fenate  had  palled  the  bill, 
entitled,  "  An  aft,  providing  for  expences  which  may  at- 
tend negociations  or  treaties,  with  the  Indian  tribes,  and 
the  appoiniment  of  commiflioners  for  managing  the  fame," 
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with  an  amendment  to  which  they  defire  the  concurrence  of 
this  houfe.     And  then  he  withdrew. 

The  houfe  now  rcfolved  itfelf  into  a  committee  of  the 
whole  on  the  fubjeftof  amendments,  and  took  into  confidera- 
tion  the  ad  claufe  of  the  7th  propofition,  in  the  words  fol- 
lowing, *'  The  trial  of  all  crimes  (except  in  cafes  of  impeach- 
ment, and  in  cafes  arifing  in  the  land  or  naval  forces,  or  in 
the  militia  when  in  aftual  fervice  in  time  of  war,  or  public 
danger)  (hall  be  by  an  impartial  jury  of  freeholders  of  the 
vicinage,  with  the  reqwifite  of  unanimity  for  conviclion,  the 
right  of  challenge,  and  other  accuftomed  requifites  ;  and  no 
perfon  (hall  be  held  to  anfwer  for  a  capital,  or  otherwife  in- 
famous crimic,  unlefs  on  a  prefentment,  or  indiftment,  by 
a  grand  jury  ;  but  if  a  crime  be  committed  in  a  place  in  the 
poffefTion  of  an  enemy,  or  in  which  an  infurreftion  may 
prevail,  the  indiftment  and  trial  may  by  law  be  authorifed 
in  fome  other  place  within  the  fame  ftate  ;  and  if  it  be  com- 
nntted  in  a  place  not  within  a  ftate,  the  indiftment  and  trial 
may  be  at  fuch  place  or  places  as  the  law  may  have  direfted." 
Mr.  Burke 

Moved  to  change  the  word  "  vicinage"  into  "  diftrift 
or  county  in  which  the  offence  has  been  committed,"  he 
faid  this  was  conformiable  to  the  praftice  of  the  Hate  of 
South  Carolina,  and  he  believed  to  m.oft  of  the  flates  in 
the  union,  it  would  have  a  tendency  alfo  to  quiet  the  alarm 
entertained  by  the  good  citizens  of  many  of  the  ftates  for 
their  perfonal  fecurity,  they  would  no  longer  fear  being 
dragged  from  one  extremity  of  the  flat'e  to  the  other  for 
trial,  at  the  diftance  of  3  or  400  miles. 
Mr.   Lee 

Thought  the  word  "  vicinage"  was  more  applicable  than 
that  of  "  diftrift,  or  county,"  it  being  a  term  well  under- 
ilood  by  e.ery  gentleman  of  legal  knowledge. 

The  queilion  on  mr.  Burke's  motion  being  put  was  ne- 
gatived. 

Mr.  Burke  then  revived  his  motion  for  preventing 
profecutions  upon  information,  but  on  the  queilion  this  was 
alfo  loft. 

The  claufe  was  nov.^  adopted  without  amendment. 

The  3d  claufe  of  the  7th  propofition  as  follows,  *'  In 
fuits  at  common  law,  the  right  of  trial  by  jury  fiiall  be  pre- 
ferved,"  was  confidered  and  adopted. 

The  8th  propofition  in  the  words  following,  was  con- 
fidered, "  Immediately  after  art.  6,  the  followir.g  to  be  in- 
ferted  as  art.  7." 

Vol.  11,  ^  G  g 
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*'  The  powers  delegated  by  this  conftitution  to  the  go- 
vernment of  the  United  States,  (hall  be  exercifed  as  therein 
appropriated,  fo  that  the  legiflative  fhall  not  exercife  the 
powers  vefted  in  the  executive  or  the  judicial  ;  nor  the  exe- 
cutive the  power  vefied  in  the  legiflative  or  judicial ;  nor  the 
judiciaj  the  powers- veflcd   in  the  legiflative  or  executive." 

Mr.  Sherman  conceived  this  amendment  to  be  alto- 
gether unneceflary,  inafmuch  as  the  conftitution  afligned  the 
bufinefsof  each  branch  of  the  government  to  a  feparate  de- 
partment. 

Mr.   Madison 

Suppofed  the  people  would  be  gratified  with  the  amend- 
ment, as  it  was  admitted,  that  the  powers  ought  to  be  fe- 
parate and  diftintl,  it  might  a!fo  tend  to  an  explanation  of 
fome  doubts  that  might  arife  refpe6ling  the  conftru6fion  of 
the  conftitution. 

Mr.  Li  VERMOii  e,  thinking  the  claufe  fubverfive  of  the 
conftitution,  was  oppofed  to  it,  and  hoped  it  might  dedif- 
agreed  to. 

On  the  motion  bei.",gput,  the  propofition  was  carried. 

The  9th  propofltion  in  the  words  following  was  confider- 
ed,  "  The  powers  not  delegated  by  the  conftitution,  nor 
prohibited  by  it  to  the  ftates,  are  referved  to  the  ftates  re- 
fpeaively." 

Mr.  Tucker 

Propofed  to  amend  the  propofition  by  prefixing  to  if, 
*'  all  powers  being  derived  from  the  people,"  thought  this 
a  better  place  to  make  this  aflertion  than  the  introductory 
claufe  of  the  conftitution,  where  a  fimilar  fentiment  was  pro- 
pofed by  the  committee.  He  extended  his  motion  alfo,  to 
add  the  word  '*  cxprefsly"  fo  as  to  read  *'  The  powers  not 
<^xprefsly  delegated  by  this  conftitution." 
Mr.  Madison 

Objecled  to  this  amendment,  becaufe  it  was  impoffiblf 
to  confine  a  government  to  the  exercife  of  exprefs  powers, 
there  muft  neceflarily  be  admitted  powers  by  implication, 
iinlefs  the  conftitution  defcended  to  recount  every  minatiie. 
He  remembered  the  word  "  exprefsly"  had  been  moved  ifi 
the  convention  of  Virginia,  by  the  opponents  to  the  ratifi- 
cation, and  after  full  and  fair  difcuflion  was  given  up  by 
them,  and  the  fyftem  allowed  to  retain  its  prefent  form. 
Mr.  Sherman 

Coincided  with  mr.  Madifon  in  opinion,  obferviiig  th^vt 
corporate  bodies  are  fuppofed  to  poflefs  all  powers  incident 
to  a  corporate  capacity,  without  being  abfoluiely  exprelTed. 
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Mr.  Tucker 

Did  not  view  the  word  "  exprefsly"  in  the  fame  light 
with  the  gentleman  who  oppofed  him  ;  he  thought  evevy 
power  to  be  exprefsly  given  that  could  be  clearly  compre- 
hended within  any  accurate  definition  of  the  general  power. 

Mr.  TuckeA's  motion  being  negatived, 

Mr.  Carroll  propofed  to  add  to  the  end  of  the  pro- 
pofition,  "  or  to  the  people,"   this  was  agreed  to. 

The  10th  propcfition,  "Art.  7  to  be  made  Art.  8," 
agreed  to. 

The  committee  then  rofe  and  reported  the  amendments 
as  amended  by   the  committee. 

Mr.  Tucker 

Then  moved,  that  the  following  propofitions  of  am.end- 
ment  to  the  conftitution  of  the  United  States,  be  referred  to 
a  com.mittee  of  the  whole  houfe,  to  wit, 

Art.  1.  fetl.  2.  claufe  2.  at  the  end,  add  thefe  words, 
"  Nor  lliall  any  perfon  be  capable  of  ferving  as  a  reprefen- 
tative  more  than  fix  years,  in  any  term  of  eight  years." 

Claufe  3.  at  the  end  add  thefe  words  "  From  and  after 
the  commencement  of  the  year  1795,  the  ele61ion  of  fena- 
tors  for  each  liate  Iliall  be  annual,  and  no  perfon  (hall  be  ca- 
pable of  ferving  as  a  fenator  more  than  five  years  in  any 
term  of  fix  years." 

Se8:.  4.  chafe  1.  ftrike  out  the  words  "  But  the  congrefs 
may  at  any  time,  by  law,  make  or  alter  fuch  regulations, 
except  as  to  the  places  of  chufmg  fenators," 

Set]:.  5.  claufe  1.  amend  the  firil  part  to  read  thus  "  Each 
flate  fliall  be  the  judge  (according  to  its  own  laws)  of  the 
,  elections  of  its  fenators  and  reprefentatives  to  fit  in  congrefs, 
and  fhall  furnifli  them  with  fufncient  credentials ;  but  each 
houfefhall  judge  of  the  qualification  of  its  own  members  : 
A  majority  of  each  houfe  fliall  conftitute  &c."' 

Claufe  2.  ftrike  out  thefe  v/ords  "  And  with  the  concur- 
rence of  two-thirds  expel  a  member,"  and  infert  the  word 
"and"  after  the  word  "proceedings." 

Seel.  6.  claufe  2.  amend  to  read  thus  "  No  perfon  hav- 
ing been  clefted,  and  having  taken  his  feat  as  a  fenator  or 
reprefentative,  fnall,  during  the  time  for  which  he  was 
elefled,  be  appointed  to  any  civil  office  under  the  authority 
of  the  United  States,  and  no  perfon,  &c." 

Art.  1.  feet  8.  claufe  1.  at  the  end  add  thefe  words  "  No 
direft  tax  fhall  be  laid,  unlefs  any  ftate  fliali  have  neglefted 
to  furnifh  in  due  time,  its  proportion  of  a  previous  requi- 
fition,  in  which  cafe  congrefs  may  proceed  to  levy,  by  direft 
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taxation  within  any  ilaie  fo  neglecling,  its  proportion  of 
fuch  requifition,  together  with  intereft  at  the  rate  of  fix 
per  cent  per  annum  from  the  time  it  ought  to  have  been 
furniilied,  and  the  charges  of  levying  the  fame." 

Claufe  9.  ftrikeout  the  words  "  Tribunals  inferior  to  the 
fnpreme  court,"  and  infert  the  words  *'courts  of  admiraltv.'* 

Claufe  17.  at  the  end  add  thefe  words,  "  Provided  that 
the  eongrefs  fiiail  not  have  authority  to  make  any  law  to 
prevent  the  laws  of  the  ftates  refpeftively  in  which  fuch  di- 
llrict  or  places  may  be,  from  extending  to  fuch  diflritl  or 
places  in  all  civil  and  criminal  matters,  in  which  any  per- 
fon  without  the  limits  of  iuch  diftritl  or  places,  Ihall  be 
a  party  aggrieved." 

Sect.  g'T  claufe  7.  flrike  out  the  words  "  Without  the 
confent  of  the  eongrefs"  and  amend  to  read  thus,  "  Shall 
accept  of  any  prefent  or  emolument,  or  hold  any  office  or 
tide  of  any  kind  v^^hatever  from  any  king,  prince,  or  foreign 
ftate  ;  provided  that  this  claufe  fhall  not  be  conftrued  to  af- 
feft  the  rights  of  thofe  perfons  (daring  their  own  lives]  who 
are  nov/  citizens  of  the  United  States,  and  hold  foreign 
titles." 

•  Seel.  10.  claufe  2.  amend  the  firft  fentence  to  read  thus, 
"No  ftate  (hall  lay  any  duties  on  imports  or  exports,  or  any 
duty  of  tonnage,  except  fuch  as  ihall  be  uniform  in  their 
operation  on  all  foreign  nations,  and  confident  with  exifting 
Treaties,  and  alfo  uniform  in  their  operation  on  the  citizens 
of  ail  the  fcveral  ftates  in  the  Union." 

Art.  2.  feB.  1.  claufe  5.  at  the  end  add  thefe  words,  "  Nor 
fhall  any  perfonbe  capable  of  holding  the  oificeof  prefident 
of  the  United  States  more  than  eight  years  in  any  term  of 
12  years." 

SecK  2.  claufe  1.  ftrike  out  the  words  "  be  commander 
in  chief,"  and  infert,  "  have  power  to  direft  (agreeable  to 
law;  the  operations." 

Claufe  3.  at  the  end  add  thefe  words,  *'  He  fhall  alfo 
have  power  to  fufpend  from  his  office,  for  a  time  not  ex- 
ceeding twelve  months,  any  officer  whom  he  fhall  have  rea- 
fon  to  think  unfit  to  be  entruiled  with  the  duties  thereof ; 
and  eongrefs  may,  by  law,  provide  for  the  abfolute  removal 
of  officers  found  to  be  unfit  for  the  truft  repofcd  in  them." 

Art.  3.1e61;.  1.  from  each  fentence  ftrike  out  the  words 
"  inferior  courts"  and  infert  the  v.^ords  "  courts  of  admi- 
ralty." 

Sec}.  2.  claufe  1.  ftrike  out  the  words  *'  Between  a  ftate 
and  citizens  of  another  ftate,  &c."  to  the  end,  and  amend  to 


A.17B9.  Of    CONGRESS.  237 

read  thus,  "  between  a  flate  and  foreign  ftates,  and  between 
citizens  of  the  United  States  claiming  the  fame  lands  under 
grants  of  different  ftates." 

Art.  6.  claufe  3.  between  the  word  *'  no"  and  the  word 
'*  religious"  infert  the  word  "  other." 

On  the  queftion,  fliall  the  faid  propofuions  of  amend- 
ments be  referred  to  the  confideration  of  a  committee  of  the 
whole  houfe.     It  was  determined  in  the  negative. 

And  then  the  houfe  adjourned. 

A  U  G  U  S  T    ig. 

A  petition  of  Patrick  Bennet  was  prefented  to  the  houfe 
and  read,  praying  compenfation  for  certain  arrears  of  pay 
'  due  to  him  as  quarter-mafter  in  the  late  army. 

Alfo  a  petition  of  fundry  inhabitants  of  the  port  of  Ston- 
ington  in  the  Hate  of  Connefticut,  whofe  names  are  there- 
unto fubfcribs^,  praying  the  attention  ofcongrefs  to  the 
fifnery  of  the  faid  port,  by  the  appointment  of  a  proper  of- 
ficer with  power  to  grant  permits  and  clearances  to  all  vef- 
fels  employed  in  the  faid  fifiiery. 

The  houfe  took  up  the  amendment  of  the  fenate  to  the 
bill  providing  for  the  expence  of  Indian  treaties,  the  alter- 
ation  propofed  by  them  was  to  infert  20,000  dollars  inllead 
of  40,000. 

Mr.  Baldwin. 

Whether  the  treaty  with  the  Wabalh  nation  is  to  be  in- 
cluded in  the  provifion  as  reduced  by  the  fenate  or  not,  is  a 
inaiter  as  yet  undetermined  ;  if  it  is,  according  to  the  ac- 
count given  by  the  governor  of  the  weflern  territory,  of  the 
a61ual  expences  attending  treaties  at  which  he  has  been  pre- 
fent,  1  conceive  the  fum  to  be  confiderably  fliort  of  what 
will  be  abfolutely  requifite  to  enfure  the  obje6l  which  the 
houfe  appear  to  have  had  in  contemplation.  I  therefore 
move  to  amend  the  amendment  by  adopting  thefe  words 
"  for  holding  treaties  with  the  Indians  foulh  of  the  Ohio." 
Mr.  Sherman. 

I  have  been  informed  that  the  late  congrefs  granted 
40,000  dollars  for  the  purpofe  of  holding  treaties  with  the 
Indians,  and  that  fum  has  not  yet  been  expended,  and  I 
conjecture  that  it  has  been  information  of  a  fimilar  kind 
Vv'hichhas  induced  the  fenate  to  propofe  this  amendment. 
Mr.  Kaatley 

Thought  it  would  be  properthat  theprefident  fiiould  have 
a  difcretionary  power  on  this  occafion  ;  if  the  40,000  dol- 
lars that  it  fpoken  of  remains  yet  unemployed,  perhaps  it 
may  be  fufiicient  when  added  to  v;hat  is  granted  by  the  pre- 
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fent  bill,  but  it  would  be  prudent  to  afcertain  the  fa6l  before 
the  houfe  decided. 

Mr.  FiTzsiMONS 

Obferved  that  it  was  but  laft  week  the  houfe  had  voted 
the  40,000  dollars.  He  fhould  be  glad  to  know  upon  what 
principle  it  was  done  ;  if  they  were  wrong  they  fhould  at 
ieaft  'be  convinced  of  their  error  before  they  refcinded 
their  former  determination. 

He  prefumed  that  the  appropriation  fpoken  of  was  not 
founded  upon  official  communications,  he  therefore  was  at 
liberty  to  doubt  its  accuracy  ;  he  did  not  doubt  that  the  for- 
mer congrefs  had  made  demands  upon  particular  llates  for 
thatfura,  but  he  queflioned  if  they  had  been  complied  with, 
and  very  little  reliance  was  to  be  had  upon  new  advances 
from  thofe  quarters;  however,  be  this  as  it  might,  he  fhould 
be  glad  to  know  upon  what  ground  the  amendments  Ifood, 
if  he  found  it  to  be  proper  he  fhould  cheerfully  agree  to  it, 
he  moved  to  let  the  bill  lie  on  the  table  till  to-morrow. 
Mr.  Sedgwick 

Said,  that  when  this  bufinefs  was  before  under  confidera- 
tion,  he  was  furprized  to  find  the  majority  of  the  houfe  in 
favor  of  the  fum  then  moved  for.  It  appeared  to  him  that 
the  prefident  in  his  meffage,  had  in  contemplation  a  treaty 
wiih  the  Creek  Indians  only  ;  and  that  they  fhould  exceed 
the  fum  neeeflary  for  that  purpofe,  without  having  a  pre- 
vious cilimate,  appeared  to  him  totally  incomprehenfible  ; 
that  they  fliould  vote  fo  large  a  fum  of  money  at  this  cri- 
terion of  the  government,  and  when  the  fituation  of  our 
finances,  is  [o  much  embarrafled  as  to  render  it  impoflible 
to  make  any  provifion  for  the  public  creditors,  would  ap- 
pear to  be  a  moft  extraordinary  appropriation.  It  very  fel- 
cfom  occurs  that  a  government  errs  on  the  fide  of  ceconomy  ; 
the  fum  propofed  in  the  amendment,  he  thought  would  be 
amply  futticient  ;  and  if  the  largeft  fum  was  to  be  voted, 
they  might  be  jullifiablein  fuppoling  that  the  bufinefs  would 
be  protratled  until  the  whole  fum.  was  expended.  He  there- 
fore hoped  the  houfe  would  concur  with  the  fenate. 

Mr.  SuMPTER  thought  20,000  dollars,  fully  competent 
to  anfwer  the  prefent  purpofe. 

Mr,  Madisqm 

Controverted  the  fentiment  of  the  honorable  member 
from  MaiTachuietts,  (mr.  Sedgwick)  as  it  is  refpecled  the 
errors  of  (Economy  ;  he  doubted  the  afiertipn  that  govern- 
ment might  not  exceed  in  the  practice  of  it ;  and  he  was  not 
certain  that  it  would  not  even;ua!ly   appear  in  the  prefent 
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inflance,  that  by  too  great  caution  not  to  exceed  in  the 
grant,  they  incurred  an  unneceiTary  additional  expence.  He 
feconded  mr.  Fitzfimons's  motion  to  defer  the  decifion  until 
to-morrow. 

Mr.  BouDiNOT 

Reje£led  the  motion.  He  entertained  a  certain  princi- 
ple from  which  he  did  not  mean  to  deviate,  that  in  all  ap- 
propriations we  ought  to  have  a  fpecial  regard  to  the  ffate 
of  our  treafury.  Can  any  eflimate,  faid  he,  be  produced 
to  demonflrate  that  fo  large  a  fum  as  40,000  dollars  is  ne- 
ceffary  for  this  bufinefs  ?  I  prefume  not.  The  number  of 
Indians  to  be  provided  for  exceeds  greatly  what  would  be 
fuHicient  to  give  the  treaties  all  poUible  validity.  He  was 
fully  convinced  by  the  gentleman  from  South-Carolina, 
(mr.  Sum.pter)  in  a  former  difcudion  on  the  fame  fubjeft, 
that  fo  large  a  number  was  quite  unneceifary  upon  the 
prefent  occafion  ;  we  ought  to  confider  that  fuch  large  grants 
may  influence  future  appropriations.  Should  the  fum  men- 
tioned in  the  amendment  be  found  infufficient,  theprefident 
will  give  us  notice  accordingly,  and  the  deficiency  may  be 
fupplied  ;  but  fhould  we  appropriate  a  fum  more  than  fuf- 
ficient  in  the  prefent  flate  of  our  treafury,  we  fhall  find 
that  vv'e  fubje6l  ourfelves  to  very  great  embarraffments,  and 
cannot  juftify  fuch  a  flep.  He  was  of  opinion  that  20,000 
dollars  would  be  found  fully  fufhcient,  with  what  was  now 
on  hand,  and  he  hoped  the  motion  for  poflponing  would 
not  be  agreed  to  ;  the  time  fixed  for  holding  the  treaty  is 
faff  approaching.  Should  the  u^arriors  appear-  on  the 
ground,  without  finding  our  commifTioners,  they  would  re- 
turn home,  and  then  what  would  be  the  confequence.  The 
lofs  of  a  fmgle  day  might  be  attended  with  fatal  elfecls. 
Mr.  Lawrance 

Was  in  favor  of  poflponing  the  m.otion  ;  he  wifhed  to 
obtain  accurate  information  refpefting-  feveral  circumfcances 
that  had  been  mentioned  ;  time  mufi  be  allowed  for  this  ; 
and  the  houfe  by  to-morrow  may  be  in  the  pofTefTion  offuch 
la8s  as  will  enable  them  to  aft  more  clearly  in  the  bufinefs. 
I  truft,  fir,  faid  he,  that  I  am  as  averfe  as  any  member  in 
this  houfe  to  the  making  ufe  of  the  public  money  either  pro- 
fttfely  or  unneceffarily  ;  but  this  is  an  important  fubjeft  ; 
the  houfe  appears  to  be  fully  convinced,  and  therefore  the 
making  of  fuch  provifions  as  may  fully  anfwer  the  obje61  in 
the  firff  inffance,  is  the  moff  likely  mode  to  enfure  it,  and 
will  prove  in  the  end  to  be  the  moll  faving  method  lo  the 
public. 
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On  the  motion  being  put  for  poOponement  of  the  bill  it 
was  negatived. 

Mr.  Baldwin  moved   to  infert  the  words  "  South  of 
the  Ohio,"  which  was  then  taken  pp. 
Mr.  Scott. 

It  mjay  perhaps  be  thought  fomething  odd,  mr.  chairman, 
that-living  upon  the  frontiers,  and  being  fuppofed  to  know 
fomething  of  Indian  affairs,  I  fhould  be  filent  on  this  occa- 
fion  ;  the  reafon  is,  fir,  that  I  have  no  opinion  of  Indian 
treaties,  as  Indian  treaties  are  ufually  condutled;  and  I  hope 
that  if  any  fum  is  voted  more  than  fufEcient  to  fupport  the 
commiflioners  and  feed  the  Indians  while  the  treaty  lafts, 
that  it  will  be  embezzled  :  For  I  conceive  it  to  be  the  word 
kind  of  policy  to  fpend  a  large  fum  of  money  in  making 
prefents  to  the  favages ;  it  never  was  productive  of  any  folid 
advantage,  but  frequently  the  reverfe.  The  Indians  have 
reduced  war  and  treaties  to  a  fyilem  of  commerce  and  traf- 
fic. By  giving  them  prefents  we  flrengthen  and  enable 
them  to  fall  upon  our  defencelefs  frontiers ;  it  has  often 
been  the  cafe  that  the  arms  and  ammunition  which  they  have 
received  at  a  treaty  of  peace,  have  been  made  ufe  of  againft 
the  doners.  I  conceive  the  fum  of  20,000  dollars  to  be 
quite  fufhcient,  and  hope  we  fhall  concur  with  the  fenate 
therein. 

Mr.  Moore  acquiefced  with  mr.  Scott.  The  fyftem 
which  had  been  adhered  to  of  making  prefents  to  the  Indians 
he  highly  reprobated. 

Mr.  Baldwin 

Obferved  that  the  obfcrvations  of  the  honorable  gentle- 
man (mr.  Scott)  are  of  a  general  nature  ;  a  flatement  had 
been  made  by  the  fuperintendant  of  Indian  affairs,  and  by 
the  fecretary  of  war,  and  was  fuppofed-  to  be  upon  the  bell 
information  they  could  obtain  ;  if  this  fliould  prove  defec- 
tive, or  if  it  is  too  much,  let  the  particulars  be  pointed  out 
in  which  the  excefs  lies.  He  flares,  in  his  eflimate,  that 
2,5,000  dollars  are  requifite  for  holding  treaties  with  the  -^ 
fouthern  tribes  ;  if  it  h  intended  by  this  provifion  that  the 
expences  of  holding  treaties  with  both  northern  and  fouth- 
ern tribes  fhouid  be  defrayed,  it  plainly  appears  that  we 
fliall  fail  for  want  of  means  to  effe6t  our  objecl  on  both. 

Mr.    SUMPTER. 

The  number  on  which  the  eflim.ate  is  founded  arofe  mere- 
ly from  mif-information  ;  fo  large  a  number  does  not  ap- 
pear to  be  neceffary  ;  fuch  a  quantity  will  not  be  affembled; 
there  cannot  be  provifion  made  for  them  ;  they  would  run 
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the  n(k  of  fufFerlng  exceeningly.  I  do  not  entertain  a 
doubt,  fir,  but  the  bufinefs  may  be  properly  conducled  with- 
out ailembling  fuch  a  number,  and  I  dare  alTcrt  it  will  be 
well  done  if  we  do  not  make  too  large  a  provifion.  We 
fliall,  ?  hope,  fupport  the  dignity  of  the  United  States,  and 
letthofe  Indians  know  that  treaties  in  future  fliall  not  be  vi- 
olated by  them  with  impunity  ;  that  we  will  treat  with  themi 
upon  generous  and  reciprocal  terms;  that  while  we  prote6i: 
them  from  any  depredations  from  our  frontiers,  they  fliall 
flriflly  adhere  to  the  ftipulations  on  their  part.  Some 
triflng  prefents,  I  grant,  may  be  necelTary  ;  it  is  an  ancient 
cuftom,  but  I  am  oppofed  to  extravagant  or  profufe  ones, 
bccaufe  they  are  unnecefTary.  I  think  the  fum  of  20,000 
dollars  will  be  fully  fumcient. 

The  motion  of  mr.  Baldwin  being  put,  was  negatived, 
after  which  the  amendment  of  the  fenate  was  agreed  to. 

The  houfe  then  took  into  confideration  the  amendm.ents 
to  the  conflitution,  as  reported  by  the  committee  of  the 
whole. 

Mr.  Sherman  renewed  his  motion  for  adding  the 
amendments  to  the  conflitution  by  way  of  fupplement. 

Hereupon  enfued  a  debate  fimilar  to  what  took  place  in 
the  committee  of  the  whole  (fee  page  167)  but  on  the  qiie- 
flion,  mr.  Sherman's  motion  w^as  carried  by  two-thirds  of 
the  houfe,  of  confequence  it  was  agreed  to. 

The  firil  propofition  of  amendment  (fee  page  167)  was 
rejefted  bccaufe  tv/o-thirds  of  the  members  prefent  did  not 
fupport  it. 

Mr.  Ames 

Then  brought  forward  his  motion  refpefting  the  repre- 
fentation;  fuggefled,  (fee  page  193.)  A  defoltory  conver- 
fation  took  place,  and  feveral  amendments  of  the  motion 
were  attempted,  but  the  houfe  adjourned  without  coming 
to  any  determination. 

AUGUST     20. 

A  melfage  from  the  fenate  by  mr.  Otis  their  fecretary. 

Mr.  fpeaker,  The  fenate  agree  to  the  refolution    of   this 
liouie  of  the  10th  inif.  for  executing  the  furvey  dircfted  by 
an  aftof  the  lite  congrefs,  of  June  the  6th,  one   thoufand 
kxen  hundred  and  eiglity-eight.     And  then  he  withdrew. 
Mr.  Partridge 

Reported  from  the  committee  for  enrolled  bills  that  the 
committee  had  examined  the  enrolled  bill  entitled,  "  An 
act  lor  providing  for  the  expences  which  may  attend  nego- 
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ciatlons  or  treaties  with  the  Indian  tribes,  and  the  appoint- 
ment of  commifTioners  for  managing  the  fame"  and  had 
found  it  to  be  truly  enrolled  ;  whereupon, 

Mr.  Speaker  figned  the  laid  enrolled  bill. 
Mr.  Partridge 

From  the  committee  for  enrolled  bills,  reported  that  the 
committee  did  this  day,  jointly  with  the  committee  of  the 
fenate,  wait  on  the  prefident  of  the  United  States,  and  pre- 
fent  him  v.  iih  the  enrolled  bill,  entitled  "  An  aft  providing 
for  the  expences  which  may  attend  negociations  or  treaties 
with  the  Indian  tribes,  and  the  appointment  of  commiihon- 
ers  for  managing  the  fame,"  for  his  approbation. 

A  melTage  was  received  from  the  prefident  of\the  United 
States,  notifying  that  the  prefident  approves  of  the  aft  en- 
titled "  An  aft  providing  for  the  expences  which  may  at- 
tend negociations  or  treaties  with  the  Indian  tribes,  and  the 
appointment  of  commifTioners  for  managing  the  fame,  and 
has  this  day  affixed  his  fignature  thereto.  And  the  meffen- 
ger  delivered  in  the  faid  aft,  and  then  wididrew." 

The  hcufe  then  refumed  the  confideration  of  the  report 
of  the  con:imittee  of  the  whole  on  the  fubjeft  of  amend- 
ment. 

Mr.  Ames's  propofition  was  taken  up.  Five  or  fix 
other  members  inir<jduced  propofitions  on  the  fame  point ; 
and  the  whole,  were  by  mutual  confent,  laid  on  the  table. 
After  which  the  houfe  proceeded  to  the  third  amendment, 
and  agreed  to  the  fame. 

On  motion  of  mr.  Ames,  the  fourth  amendment  was  alter- 
ed fo  as  to  read  "  congrefs  fhall  make  no  law  effablifrjing 
religion,  or  to  prevent  the  free  exercife  thereof,  or  tg  in- 
fringe the  rights  of  confclence."     This  being  adopted. 

The  firil  propofition  was  agreed  to. 
Mr.  Scott 

Objefted  to  the  claufe  in  the  fixth  amendment,  "  No 
perfon  reiigiouHy  fcrupulous,  fliall  be  compelled  to  bear 
arms."  He  obfcrved  that  if  this  becomes  part  of  the  coniti- 
tution,  fuch  perfons  can  neither  be  called  upon  for  their 
fervices,  nor  can  an  equivalent  be  demanded  ;  it  is  alfo  at- 
tended with  flill  further  difficulties,  for  a  militia  can  never 
be  depended  upon.  This  would  lead  to  the  violation  of  ano- 
ther article  in  the  conllltution,  which  fecures  to  the  people 
the  right  of  keeping  arms,  and  in  this  cafe  recourfe  nuilf  be 
had  to  a  flanding  army.  I  conceive  it  faid  he  to  be  a  legiilative 
right  altogether.  There  are  many  fefts  I  know,  who  are  re- 
ligioully  fcrupulous  in  this  refpeft  ;  I  do  not  mean  to  de- 
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prive  them  of  anv  indnigrnce  the  law  aftirds  ;  my  ditCv^n 
is  to  guard  againfl  thofe  wlio  gve  of  no  religion.  It  hc^s 
been  urjcd  that  religioii  is  on  Avi  decline  ;  il  fo  ibe  argu- 
ment is  more  ilrong  in  rny  fd\'or,  for  when  the  time  anuci 
that  religion  (hall  be  difcarded,  the  generality  of  perfons 
will  have  recourfe  to  thefe  pretexts,  to  get  excufed  from 
bearing  arms. 

A'lr.  BouDixoT 
Thought  the  provifion  in  the  claufe,  or  fome'hing  fimilar 
to  it,  was  neceffary.  Can  any  dependence,  faid  he,  be  pla- 
ced in  men  who  are  confcientious  in  this  refpecf ;  or  what 
juftice  can  there  be  in  compe'iling  them  to  bear  arras,  when, 
according  to  their  religious  principles,  they  would  rather 
die  than  ufe  them.  He  adverted  to  feverai  inftances  of  op- 
preffion  in  this  point,  that  occurred  daring  the  vv^ar.  In 
forming  a  militia,  an  effeftual  defence  ought  to  be  calcu- 
lated, and  no  characters  of  this  religious  defcription  ought 
to  be  compelled  to  take  up  arms.  I  hope  that  in  eftablilh- 
ing  this  government,  we  may  fhew  the  world  that  proper 
care  is  taken  that  the  government  may  not  interfere  with 
the  religious  fentimcnts  of  any  perfon.  Now,  by  ftriking 
out  the  claufe,  people  maybe  led  to  believe  that  there  is  an 
intention  in  the  general  government  to  compel  all  its  citi- 
zens to  bear  arms. 

Some  further  defultory  converfation  arofe  and  it  was 
agreed  to  infert  the  words  "  in  perfon"  to  the  end  of  the 
claufe  ;  after  which  it  was  adopted,  as  was  the  4th,  5th,  6th,, 
yth  and  8th  claufes  of  the  4th  propofition  ;  then  the  ^ib, 
6th  and  ythpropofitions  was  agreed  to,  and  the  houfe  ad- 
journed. 

A  U  G  US  T    21, 
The  houfe  proceeded  in  the  confideration  of  the  amend- 
ments to  the  conftitution  reported  by  the  committee  of  the 
whole,  and  took  up  the  2d  claufe  of  the  4th  propofiiioa. 
■  Mr.  Gerry 
Then  propofed  to  amend  it  by  flriking   out  thefe  words, 
"  public  danaer"  and  to  infert  foreign  mvafion  ;   this  being 
negatived,  it  was  then  moved  to   ftrike  out   the  lad  claufe, 
*'  and  if  it  be  committed,  &c."  to  the  end.     Tiiis  motion 
was  carried,  and  the  amendment  was  adopted. 

The  houfe  then  took  into  confideration  the  3d  claufe  of 
the  7th  prop'ofition,  v/hich  was  adopted  without  debate. 
The  8th  propofition  was  agreed  to  in  the  f;Mie  manner. 
The  9th  proportion,   mr.  Gerry  propofed    to  amend  by 
inferting  the  word  ''  exprefsly"   fo  as  to  read  the  powers 
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not  exprefsly  delegated  by  the  cORilitution,  nor  prohibited 
to  the  ilafes,  are  refer ved  to  the  Hates  refpe61ively  or  to 
the  people  ;  as  he  thought  this  an  amendment  of  great  im- 
portance, he  requeued  the  ayes  and  noes  might  be  taken. 
He  was  fupported  in  this  by  one  fifth  of  the  members  pre- 
sent, whereupon  they  were  taken,  and  are  as  follows : 

Ayes, — melTrs.  Burke,  Coles,  Floyd,  Gerry,  Grout,Hathcrn, 
Jackfon,  Livtnnore,  Page,  Parker,  Partridge,    Van   Rerjd- 
la^s.  Smith    (of  Souih-Caruliiia)  Stone,   Stuupter,  Thatcher, 
and   Tucker,  17. 

Noes, — nieffrs.  Aines,Berifon,  Boudinct,  Brozun,  Cadwalla- 
der,  Carroll,  Clymer,  Fitzjunons,  Fojler,  Cede,  Qilman,Goodhue, 
Hartley,  Heijler,  Lawrancc,  Lee,  Madifon,  Moore,  Mah- 
lenburg,  Schureman,  Scctt,  Sedgwick,  Seney,  Sherman,  SyU 
vejler,  Sinnickjon,  Smith,  (of  Maryland)  Sturges,  Trumbull^ 
Virang,  Wadjzaorth  and  JVynkoQp—^2, 
Mr.  Sherman 
Moved  16  alter  the  lad  claufe  fo  as  to  make  it  read,  the 
powers  not  delegated  to  the  United  States,  by  the  coijftitu- 
tion,  nor  prohibited  by  it  to  the  fiates,  are  rcferved  lo  the 
Itates  refpe^iively,  or  to  the  people. 

This  motion  was  adopted  without  debate. 

Mr.  Burke. 
The  majority  of  this  houfe  may  be  inclined  to  think  all 
our  propoiitions  nnimponanl,  as  they  feemed  to  confider 
that  upon  which  the  ayes  and  noes  were  jull  now  called. 
However,  to  the  minoiity  they  are  important  ;  and  it  will 
be  happy  for  the  government,  if  the  majority  of  our  citi- 
zens arc  not  of  their  opinion  ;  but  be  this  as  it  may,  I  move 
''.'ou,  fir,  fo  add  to  the  articles  of  amendment,  the  iollowing, 
"  Congrefs  fhall  not  alter,  modify,  or  interfere  in  the  times, 
places,  or  manner  of  holding  elecHons  of  fenators,  or  re- 
prefentatlves,  except  when  any  {late  fliall  refufe  or  negleft, 
or  be  unable,  by  invafion  or  rebellion,  to  make  fuch  elec- 
tion." 

Mr.  Ames 
Thought  this  one  of  the  mod  juiiifiable  of  all  the  povv-ers 
of  congrefs,  it  was  eflential  to  a  body  rcprefcnting  the 
^vholc  community,  that  they  fliould  have  power  to  regulate 
their  own  ele6iic>ns,  in  order  to  fecurea  reprefentation  from 
every  part,  and  prevent  any  improper  reguJatioHs,  calculated 
to  aafv.'er  party  purpofes  only.  It  is  a  folicifm  in  politics, 
to  let  others  judge  for  them,  and  is  a  departure  from  tlie 
principles  upon  which  the  conHitutjon  was  founded. 
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Mr.    LiVERMORE 

Said,  ll:is  was  an  important  amendment,  and  one  that 
bad  canfcd  more  debate  in  the  convention  of  New-HavDp- 
/hire  than  any  other  whatever.  The  gentleman  juft  up, 
faid  it  was  a  folicifra  in  poHtics,  but  he  could  cite  an  in- 
ilance  in  which  it  had  taken  place.  He  only  called  upon 
gentlemen  to  recolleftthe  circumflance  of  mr.  Smith's  (of 
South-Carolina)  eleftion,  and  anfwer  him  was  not  that  de- 
cided by  the  iiare  laws  ?  AVas  not  his  qualification  as  a 
member  of  the  federal  legiflature,  determined  upon  ihe 
laws  of  SoMth-Carolina  ?  It  was  not  fuppofed  by  the  people 
of  South-Carolina,  that  the  houle  would  queftion  a  right  de- 
rived by  their  reprefentative  from  their  authority. 
Mr.  Madison. 

If  this  amendment  had  been  propofed  at  anytime  either 
in  the  committee  of  the  whole  or  I'eparately  in  the  houfe, 
1  fhould  not  have  obje6ted  to  the  difcufuon  of  it.  But  I 
cannot  agree  to  delay  the  amendments  now  agreed  upon,  by 
entering  into  the  confideration  of  proportions  not  likely 
to  obtain  the  confent  of  eifher  two-thirds  of  this  houfe  or 
three-fourths  of  the  ftate  legiflatures.  I  have  conficiered 
this  fubjeft  with  fome  degree  of  attention,  and  upon  the 
whole,  am  inclined  to  think  the  conflitution  fi;ands  very 
well  as  it  is. 

Mr.  Gerry 

Was  forry  that  gentlemen  objecled  to  the  time  and  man- 
ner or  introducing  this  amendment,  becaufe  it  was  too  im- 
portant in  its  nature  to  be  defeated  by  want  of  form.  He 
hoped,  and  he  underllood  it  to  be  the  fenfe  of  the  houfe 
that  each  amendment  Ihould  (land  upon  its  own  ground  ;  if 
this  was,  therefore,  examined  on  its  own  merits,  it  mipht 
iland  or  fall  as  it  deferved,  and  there  would  be  no  caufe  lor 
compla-nt  on  the  fcore  of  inattention. 

His  colleague,  (mr.  Ames,)  obiefted  to  the  amendment, 
becaufe  he  thought  no  legiOaiure  was  without  the  power  of 
determining  the  mode  of  its  own  appointment,  but  he 
would  find,  if  he  turned  to  the  coni'litution  of  the  Hate  he 
was  a  reprefentative  of,  that  the  times,  places  and  inanncf 
of  chufmg  mem!:ers  of  their  fcnate  and  council  were  pre- 
fcribed  therein. 

Why,  faid  he,  are  gentlemen  delirous  of  retaining  this 
power  ?  Is  it  becaufe  it  gives  energy  to  the  government  ? 
It  certamly  has  no  fuch  tendency  ;  then  why  retain  a  clau'e 
fo  obnoxious  to  almoil  every  {late  ?  But  this  provifion  may 
be  iieceilary  in  order  to  eflabliPa  a  frovcrnment  of  an  arbi- 
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trarv  kind,  to  which  the  prcfent  fyftem  is  pointed  in  no  ve- 
ry indirefl  manner :  In  this  way,  indeed,  it  may  be  ufeful. 
IF  the  UAited  States  are  defirous  of  controlling  the  eleftions 
of  the  people,  they  will  in  the  firil  place,  by  virtue  of  the 
powers  given  them  by  the  4th  feft.  of  the  ift  art.  abolifh 
the  mode  of  balloting,  then  every  perfon  mufl;  publicly  an- 
nounce his  vote,  and  it  would  then  frequently  happen  that 
he  Would  be  obliged  to  vote  for  a  man  or  the  friend  of  a 
man  to  whom  he  was  under  obligations.  If  the  govern- 
ment grows  deHrous  of  being  arbitrary,  eleftions  will  be 
ordered  at  remote  places,  where  their  friends  alone  will  at- 
tend. Gentlemen  will  tell  me  that  thcfe  things  are  not  to  be 
apprehended  ;  but  if  they  fay  that  the  government  has  the 
power  of  doing  them,  they  have  no  right  to  fay  the  govern- 
ment will  never  exercife  fuch  powers,  becaufe  it  is  pre- 
fumable  that  they  will  adminiller  the  conftitution  at  one 
time  or  another  with  all  its  powers,  and  whenever  that  time 
arifes,  farewell  to  the  rights  of  the  people,  even  to  ele£l 
their  own  reprefentatives. 

Mr.  Stone 

Called  upon  gentlemen  to  (hew  what  confederated  go- 
vernment had  the  power  of  determining  on  the  m.ode  of 
their  own  ejection .  He  apprehended  there  were  none  ; 
for  the  reprefentatives  of  dates  were  chofen  by  the  ftates  in 
the  manner  they  pleafed.  He  was  not  afraid  that  the  gene- 
ral government  would  abufe  this  power,  and  as  little  afraid 
that  the  ftates  would  ;  but  he  thought  it  was  in  the  order  of 
things  that  the  powei  Ihould  veil  in  the  flates  refpeftively, 
becaufe  they  can  vary  their  regulations  to  accommodate  the 
people  in  a  more  convenient  manner  than  can  be  done  in 
any  general- law  whatever.  He  thought  the  amendment 
was  generally  expected,  and  therefore  on  the  principles  of 
the  majority  ought  to  be  adopted. 

Mr.  Smith  (of  S.  C.) 

Said  he  hoped  it  would  be  agreed  to,  that  eight  ftates  had 
evprelled  their  defncs  on  this  head,  and  all  of  them  wiOicd 
the  general  government  to  relinquirii  their  control  over  the 
cicclions.  Xhe  eight  ftates  he  alluded  to  were  New-Hamp- 
(hire,  MafTachnfetts,  New-York,  Pennfylvania,  Maryland, 
A'irginia,  North-Carolina,  and  Sou'h-Carolina. 

Mr.  Carroll  denied  that  Maryland  had  exprefted  the 
dcA'ue  attributed  to  her. 

Mr.  FiTZSiMOX:].  The  remark  was  notjuft  as  it  re- 
fpc'tted  Pennfylvania. 

Mr.  Smith  (of  S.  C.)  faid  the  convention  cf  Maryland, 
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appointed  a  committee  to  recommend  amendments,  and  a- 
mong  them  was  the  one  now  under  confideration. 

Mr.  Stone  replied  there  was  nothing  of  the  kind  no- 
ticed on  the  journals  of  that  bodv. 

Mr.  Smith  (ofS.  C.) 

Did  not  know  how  they  came  into  the  world,  but  he 
had  certainly  feen  them.  As  to  Pennfylvania  there  was  a 
very  confiderable  minority,  he  underftood  one  third,  who 
had  recommended  the  amendment.  Now,  taking  ail  cir- 
cumflances  into  confideration,  it  might  be  fairly  inferred 
that  a  majority  of  the  United  States  was  in  favor  of  this  a- 
mendment.  He  had  itadied  to  make  himfelf  acquainted 
wiih  this  particular  fubjecl,'  and  all  that  he  had  ever  heard 
in  defence  of  the  power  being  exercifed  by  the  general  go- 
vernment was,  that  it  was  neccifary,  in  cafe  any  ilate  ne- 
glected or  rcfufed  to  make  provifion  for  the  ele61ion.  Now 
thefe  cafes  were  particularly  excepted  by  the  claufe  propof- 
ed  by  his  honorable  colleague  ;  and  therefore  he  prefuaied 
there  was  no  good  argument  againft  it. 
Mr.  Sedgwick 

Moved  to  amend  the  motion  by  giving  the  power  to 
congrefs  to  alter  the  tim.es,  manner  and  places  of  holdino- 
eIe6Hons,  provided  the  ftates  made  improper  ones  ;  for  as 
much  injury  might  refult  to  the  union  from  improper  regu- 
lations, as  from  a  neglefl  or  refufal  to  m.ake  any  ;  it  is  as 
much  to  be  apprehended  that  the  Hates  may  abufe  their 
powers,  as  that  the  United  Slates  may  make  an  improper 
life  of  theirs. 

Mr.  Ames 

Said,  that  inadequate  regulations  were  equally  injurious, 
as  having  none  ;  and  that  fuch  an  amendment  as  was  now 
propofed,  would  alter  the  conlfitution  ;  it  would  veil  the 
fupreme  authority  in  places  ^vh£re  it  was  never  contem- 
plated. 

Mr.  Shermajt 

Obferved,  that  the  convention  were  very  unanimous  iw 
P'iiling  this  claufe,  that  it  was  an  important  provifion,  and 
if  it  was  refigned  it  would  tend  to  fubvert  the  govern- 
ment. 

Mr.  Madison 

Was  willing  to  make  every  amendment  that  was  required 
by  the  {tares,  which  did  not  tend  to  d^ftroy  the  principles, 
and  the  efficacy  of  the  conftitution  ;  he  conceived  that  i.he 
propofed  amendment  vv^ould  have  tleat  tendency,  he  was 
therefore  oppofed  to  it. 
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Mr.  Smith,  (of  vS.C.) 
Obferved,  that  the  Hates  had  the  fole  regulation  of  elec- 
tions, fo  far  as  it  refpefted  the  prefident.  Now  he  faw  no 
good  reafon  why  they  (hould  be  indulged  in  this,  and  pro- 
hibited from  the  other,  but  the  amendment  did  not  go  fo 
far  ;  it  admitted  that  the  general  government  might  interfere 
whenever  the  Oate  legidatine  refiifed  or  negle6ied  ;  and  it 
misht  happen  that  the  bufmefs  -would  be  neglected  without 
anv  defign  to  injure  the  adminiflration  of  the  general  go- 
vernment ;  it  might  be  that  the  two  branches  of  the  legif- 
iature  could  not  agree,  as  happened  he  believed  in  the  le- 
oiilature  of  New-York,  with  refpe£l  to  their  choice  of  fena- 
tors  ai  their  late  fefiion. 

Mr.  Tucker. 
Obiefted  to  mr.  Sedgwick's  motion  of  amiCndraent,  be- 
caufe  It  had  a  tendency  to  defeat  the  objeft  of  the  propo- 
(ition  brought  forward  by  his  colleague,  (mr.  Burke.)  The 
general  government  would  be  the  judge  of  inadequate  or 
im.proDcr  regulations,  of  confequence  they  might  interfere 
in  any  or  every  law   which  the  Hates  might  pafs   on   that 

fubjea. 

He  wilhed  that  the  Rate  legiflatures  might  be  left  to  them- 
felves  to  perform  everything  they  were  competent  to,  with- 
out the  ouidance  of  congrefs,  he  believed  there  was  no 
great  danger,  but  they  knew  they  would  purfue  their  own 
Vood,  as  well  v.' hen  left  to  their  difcretion,  as  they  would 
under  the  dire61ion  of  a  fuperior.  It  Teemed  to  him,  as  if 
there  was  a  ilrong  propenfity  in  this  government  to  take 
upon  themfelves  the  guidance  of  tlie  ftaiegovemment,  which 
to  his  mind  implied  a  doubt  of  their  capacity,  to  govern 
themfelves,  now  his  judgment  was  convinced  that  the  parti- 
cular itate  governments  could  take  care  of  themfelves,  and 
deferved  more  to  be  truilcd  than  this  did,  becaufe  the  right 
of  the  citizens  were  more  fecure  under  it. 

It  had  been  fuppofed  by  fome  Hates,  that  el^ecting  by  di- 
ftri8s  was  the  molt  convenient  mode  of  chunng  members 
to  this  houfe  ;  oihershave  thought  that  the  whole  flate  ought 
to  vote  for  the  whole  number  of  members  to  be  ele6ied  for 
that  ilate.  Congrefs  might,  under  like  imprelTions,  fet  their 
reoulations  afide.  He  had  heard  that  many  citizens  of  Vir- 
pinia  (which  Hate  was  divided  into  eleven  diHrifts)  fuppof- 
ed themfelves ;  abridged  of  nine-tenths  of  their  privilege  by 
beino-  reHrained  to  the  choice  of  one  man  inHead  of  ten,  the 
number  that  Hale  fends  to  this  houfe. 
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With  refpeft  to  the  deftlon  of  fenators,  the  mode  is 
fixed,  every  fiate  but  New-York,  hrs  eftablifhed  a  prece- 
dent, there  is  therefore  but  little  danger  of  any  difficulty 
on  this  account.  As  to  New- York,  fhe  fuffers  by  her  want 
of  decilion,  it  is  her  own  lofs,  but  probably  they  may  foon 
decide  the  point,  and  then  no  difficulty  can  poffibly  arife 
hereafter  ;  from  all  thefe  confiderations  he  was  induced  to 
bope  mr.  Sedgwick's  motion  would  be  negatived,  and  his 
colleague's  agreed  to. 

Mr.  Goodhue 
Hoped  the  amendment  never  would  obtain.  Gentlemen 
fliould  recollefl  there  appeared  a  large  majority  againft  a- 
mendments,  when  the  fubjeft  was  firll  introduced,  and  he 
had  no  doubt  but  that  majority  ftill  exilled.  Now,  rather 
than  this  amendment  ffiould  take  effect,  he  would  vote 
againft  all  that  had  been  agreed  to.  His  greateft  apprehen- 
fions  were,  that  the  ftate  governments  v/ould  oppofe  and 
thwart  the  general  one  to  fuch  a  degree  as  finally  to  over- 
turn it  :  Now,  to  guard  againft  this  evil,  he  Vv'illied  the  fe- 
deral government  to  poffefs  every  power  neceiTary  to  itsex- 
iftence. 

Mr.  Burke 
Was  convinced  there  was  a  majority  againil  him,  but  ne- 
vcrthelefs  he  would  do  his  duty,  and  propofe  fuch  amend- 
ments as  he  conceived  efTential  to  fecure  the  rights  and  li- 
berties of  his  conftituents.  He  begged  permiffion  to  make 
an  obfervaiion  or  two,  not  ftriftly  m  order  ;  the  firfl:  v;as 
on  an  alTertion  that  had  been  repeatedmore  than  once  in  this 
houfe,  *'  That  this  revolution  or  adoption  of  the  new  con- 
llitution  was  agreeable  to  the  public  mind,  and  that  thofe 
who  oppofed  it  at  firfl  are  now  fatisfied  with  it."  I  believe, 
fir,  faid  he,  that  many  of  thofe  gentlemen  who  agreed  to 
the  ratification  without  amendments,  did  it  from  principle- 
of  patriotifm,  but  they  knew  at  the  fame  time,  that  they 
parted  with  their  liberties,  yet  they  had  fuch  reliance  on  the 
virtue  of  a  future  congrefs,  that  they  did  not  hefitate,  ex- 
petling  that  they  would  be  reffored  to  them  unimpaired  as 
foon  as  the  government  commenced  its  operations,  conform- 
ably to  what  was  mutually  underflood  at  the  fealing  and 
delivering  up  thofe  inflruments. 

It  has  been  fuppofed  that  there  is  no  danger  to  be  appre- 
hended from  the  general  government  of  an  invafion  of  tlie 
lights  of  eleftion.  I  will  remind  gentlemen  of  an  inflance 
in  the  government  of  Holland.     The  Datriots  in  that  coun- 
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try,  fought  no  lefs  ftrenuoufly  for  that  prize  than  the  peo- 
ple of  America;  yet,  by  giving  to  the  fiates  general  powers 
not  unlike  thofe  in  this  conftitution,  their  right  of  reprefen- 
tation  was  abolifhed.  That  they  once  poffeffed  it  is  cer- 
tain, and  that  they  niade  as  much  talk  about  its  importance 
as  we  do  ;  but  now  the  right  has  ceafed,  all  vacancies  are 
filled  bv  the  men  in  power.  It  is  our  duty,  therefore,  to 
prevent  our  liberties  from  being  foolled  away  in  a  fimilar 
manner;  confequently  we  ought  to  adopt  the  claufe,  which 
fee u res  to  the  general  government  every  thing  that  ought  to 
be  required. 

Mr.  Madison 

Obferved,  that  it  was  the  ftate  governments  in  the  Seven 
UnitedProvinces  which  had  affumed  tothemfelves  the  power 
of  filling  vacancies,  and  not  the  general  government,  there- 
fore the  gentleman's  application  did  not  hold. 

The  queftion  on  mr.  Sedgwick's  motion  for  amending 
mr.  Burke's  propofition  was  put  and  loft. 

The  queftion  was  then  put  on  mr.  Burke's  motion,  and 
the  ayes  and  noes  being  demanded  by  the  conft:itutional 
number  ;   they  were  taken  as  follows  ; 

Ayes, — imefTrs.  Burke,  Coles,  Floyd,  Gerry,  Griffin,  Grout, 
Hathorn,  Heijler,  Jackjon,  Livermore,  Matthews,  Moore, 
Poge,  Parker,  Partridge,  Fan  Renfellaer,  Seney,  Sylvejier, 
Sfnith,  (of  South- Carolina)  Stone,  Sumpter,  Thatcher  and 
Tucker. — 23. 

Noes, — meffrs.  Ardes,  Benfon,  Boudinot,  Brown,  Cad- 
zvallader,  Carroll,  Clymer,  Fitzjimons,  Fojler,  Gale,  Gilman, 
Goodhue,  Hartley,  Lanvrance,  Lee,  Madzfon,  Muhlenberg, 
Schureman,  Scott,  Sedgwick,  Sherman,  Sinmckjon,  Smith, 
(of  Maryland)  Sturges,  Trumbull,  Fining,  VFadfworth  and 
IFynkoop. — 28. 

So  it  was  determined  in  the  negative. 

The  houfe  then  refumed  the  confideration  of  the  propo- 
fition refpefting  the  apportioning  of  the  reprefentation  to  a 
(pertain  ratio,  propofed  by  mr.  Ames. 

When,  afier  fome  defuitory  converfation,  it  was  agreed  \o 
as  follows  ;  "  After  the  firft  enumeration,  required  by  the 
firft  article  of  the  conftitution,  there  Ihall  be  onereprefen- 
tative  for  every  30,000,  until  the  number  (hall  amount  to 
one  hundred.  After  which,  the  proportion  fhall  be  fo  re- 
gulated by  congrefs,  that  there  fhall  be  not  lefs  than  one 
liundred  reprefentatives,  nor  lefs  than  one  reprcfentative 
for  every  40,000  perfons,  until  the  number  of  reprefenta- 
tives  (hall  amount  to  tv/o  hundred  ;  after  which  the  pioi.-or- 
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tion  fliali  be  fo  regulated  by  congrefs,  that  there  fliall  not 
be  lefs  than  two-hundred  reprefentatives,  nor  Ms  than  one 
reprefentative  for  50,000  perfons." 

After  which  the  houfe  adjourned. 

AUGUST    22. 

Mr.  Partridge  from  the  commute  for  enrolled  bills, 
reported  the  enrolled  refolve  for  executing  the  furvey  direc- 
ted by  the  late  congrefs,  June  6,  17B8,  whereupon  mr.  fnea- 
ker  figned  the  faid  enrol ied  refolve. 

Memorials  from  the  inhabitants  of  Trenton,  in  Nev/-Jer- 
fey,  Lancafter,  and  Yorktown  in  Pennlylvania,  were  pre- 
fented,  dating  their  advantages  in  foil,  climate,  fituation, 
population,  cultivation  and  buildings  ;  and  praying  that  the 
permanent  feat  of  congrefs  may  be  elfablifiisd  at  the  fam.e. 

The  memorials  were  ordered  to  lie  on  the  table. 

The  houfe  refumed  the  conhderation  of  the  amendm,ents 
to  the  conilitution.     When 

Mr.  Tucker 

Moved  the  following  as  a  propofition  to  be  added  to  the 
fame.  *'  The  congrefs  fliall  never  impofe  dire6];  taxes 
but  where  the  monies  arifing  from  the  duties,  irapofts  and 
excife  are  infufhcient  for  the  public  exigencies,  nor  then 
until  congrefs  fliall  have  made  a  requifition  upon  the  ftates 
to  affefs,  levy,  and  pay  their  refpeftive  proportions  of  fuch 
requifitions.  And  in  cafe  any  ftate  (hall  negleft,  or  refufe 
to  pay  its  proportion,  purfuant  to  fuch  requifition,  then 
congrefs  may  affefs,  and  levy  fuch  ftates  proportioned,  to- 
gether ^vith  the  intereft  thereon  at  the  rate  of  6  per  cent. 
per  annum,  from  the  time  of  payment  prefcribed  by  fuch 
requifition. 

Mr.  Page 

Said  that  he  hoped  every  amendment  to  the  conftitutlon 
would  be  confidered  feparately  in  the  manner  this  was  pro- 
pofed,  but  he  v/i(hed  them  confidered  fully  ;  it  ought  to 
have  been  referred  to  the  committee  of  eleven,  reported 
upon,  and  then  to  the  committee  of  the  whole.  This 
was  the  manner  in  which  the  houfe  had  decided  upon  all 
thofe  already  agreed  to,  and  this  ought  to  be  the  manner  in 
which  this  fiioald  be  decided,  he  fhould  be  forry  to  delay 
what  was  fo  nearly  completed  on  any  account ;  the  houfe 
has  but  little  time  to  fit,  and  the  fubjeft  has  to  go  before  the 
fenate,  therefore  it  requires  of  us,  all  the  expedition  we  can 
poiTibly  give  it.  I  would  prefer  putting  a  finifhing  hand  to 
what  has  been  already  agreed  to.  and  refer  this  to  the  cona. 
mittee  of  eleven,  for  their  confideration. 
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Kir.  Tucker. 

This  propontlon  was  referred  to  the  commlitee,  along 
with  many  others  in  the  grofs  ;  but  the  committee  of  eleven 
declined  reporting  upon  it.  I  underftood  it  to  be  in  any 
gentleman's  power  to  bring  it  forward  when  he  thought  pro- 
per, and  it  was  under  this  inPiuencc  that  I  propofcd  it,  nor 
do  I  conceive  it  to  be  an  improper  time.  The  houfe  is 
engaged  in  the  difcufhon  of  amendments  ;  they  have  made 
feme  progrefs  ;  and  1  wilh  them  to  go  on  to  complete  what 
they  have  begun.  This  may  be  added  without  inconve- 
nience if  it  meets  tlie  fenfe  of  the  houfe  ;  but  if  it  does  nor, 
I  vvifli  my  conllituents  to  be  acquainted  v.'ith  our  decifTion 
on  the  v/hole  fubjeft,  and  therefore  hope  it  may  be  decided 
lipon  at  this  time. 

Mr.  Jacks  ON. 

The  gentleman  has  an  undoubted  right  to  bring  forward 
the  propofition  ;  buL  1  differ  greatly  v>'ith  refpeft  to  its  pro- 
priety. I  hope,  fir,  the  experience  we  have  had,  will  be  fuf- 
ficient  to  prevent  us  from  ever  agreeing  to  a  relinquiflim.ent 
of  fuch  an  effentiai  power.  The  requisitions  of  the  former 
congrefs  v/ere  ineffePtual  to  obtain  fupplies  ;  they  remain 
to  this  day  neglecled  by  feveral  l!ates.  If  a  Cenk  of  com- 
mon danger,  if  ^var,  and  that  a  v;ar  of  the  noblefl  kind,  a 
conteft  for  liberty,  were  not  fufficient  to  Ifimulate  the  Itates 
to  a  prompt  compliance,  when  the  means  was  abundant,  by 
re^.fon  of  the  immenle  quantities  of  paper  medium,  can 
we  ever  expecl  an  acquiefcence  to  a  requifition  in  future, 
ivhen  the  only  flimulus  is  honeily,  to  enable  the  confedera- 
tion to  difcharge  the  debts  incurred  by  the  late  war  ? 

But  fuppofe  requifitions  were  likely  to  be,  in  fome  de- 
gree, complied  with,  (which  by  the  by  I  never  can  admit) 
in  every  cafe  yvhere  a  flate  had  neglefted  or  refufed  to  fur- 
nifli  its  quota,  congrefs  muli  come  in,  affefs  and  colleft  it. 
Now  in  every  fuch  cafe,  I  venture  10  affirm,  that  jealoufies 
would  be  excited,  difcontent  would  prevail,  and  civil  wars 
break  out.  What  lefs  can  genilemen  picture  to  them- 
felves,  Vv'hcn  a  government  has  refufed  to  perform  its  obli- 
gations, but  that  it  will  fupport  its  meai^'ures  by  the  point  of 
the  bayonet. 

Without  the  poivcr  of  rainng  money  to  defray  the  expen- 
ces  of  government,  hov/  are  we  to  be  fecure  againlt  foreign 
invafion  ?  What,  can  a  government  exert  iticlf,  with  its 
fuiews  torn  from  it  ?  We  can  expecl  neither  il;rength  nor 
exertion  ;  and  without  thefe  are  acquired  and  preferved, 
our  union  will  not  be  lafting  ;  we  ihail  be  rent  afllinder  by 
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inieftine  commotion,  or  exterior  aflault,  and  when  that 
period  arrives,  we  may  bid  adieu  to  all  the  bieffings  we 
have  purchafed  at  the  price  of  our  fortunes,  and  the  blood 
of  our  worthieft  heroes. 

Mr.  LiVREMORE 

Thought  this  an  amendment  of  more  importance  than 
any  yet  obtained  ;  that  it  was  recommended  by  five  or  fix 
flates,  and  therefore  ought  to  engage  their  moft  ferious  con- 
fideration.  It  had  been  fuppofed  that  the  United  States  wiij 
not  attempt  to  levy  direcl  taxef,  but  this  is  certainly  a  raif- 
take  ;  he  believed  nothing  but  the  difficulty  of  mana^incr  the 
fubjeft  would  deter  them  :  The  mode  of  levying  and  col- 
lecting taxes  purfued  by  the  feveral  dates  are  fo  various,  that 
it  is  an  infuperable  obflacle  to  an  attempt  by  the  general 
government. 

He  was  fenfible  the  requiiltions  of  the  former  congrefs 
had  not  been  fully  complied  with,  and  the  deieEi  of  the 
confederation  was,  that  the  government  had  no  powers  to 
enforce  a  compliance.  The  propolition  now  under  confi- 
deration  obviated  that  difficulty.  Suppofe  one  or  two  flates 
refufed  to  comply,  certainly  the  force  of  the  others  could 
compel  them,  and  that  is  all  that  ought  to  be  required  ;  be- 
caufe  it  is  not  to  be  fuppofed  that  a  majority  of  the  flates 
will  refufe,  as  fuch  an  oppofition  muff  deftroy  the  union.. 
He  hoped  the  liates  would  be  left  to  furnixh  their  quotas  in 
a  manner  the  mod  eafy  to  themfclves,  as  was  requefted  bv 
more  than  the  half  of  the  prefent  union. 

Unlefs  fometbing  moreeffeclual  was  done  to  improve  the 
conftitution,  he  knew  his  conuituents  would  be  dilfatisfied. 
As  to  the  amendments  already  agreed  to,  they  would  not 
value  them  more  than  a  pinch  of  fnufif,  they  went  to  fecure 
rights  never  in  danger. 

Mr.  Page 

Vv'iffied  the  propohtion  might  be  recommitted,  for  he 
was  certain  there  was  neither  time  nor  inclination  to  add  it 
to  thofe  already  agreed  upon. 

He  obferved  that  the  warmed  friends  to  amendments 
differed  in  opinion  on  this  fubje6t ;  many  of  them  have 
ceafed  urging  it,  v.'hile  others  have  b.'^com.e  ffrenuous  advo- 
cates for  the  reverfe  :  The  moii  judicious  and  difcernirig 
men  now  declare  that  the  government  ought  never  to  part 
with  this  power.  For  his' part,  experience  had  convinced 
him  that  no  reliance  w:s  to  be  had  on  requifiiions,  when  the 
flates  had  treated  ihem  with  contempt  in  the  hour  of  danger, 
and  had  abundant  means  of  compliance.     The  public 
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llood  at  tills  moment  in  the  utmoil  need  of  fupport,  and  he 
could  not  confent  to  throw  down  one  of  its  ftrongeft  props. 
Ke  thought  there  was  no  danger  of  an  abufe  of  this  power, 
for  the  government  would  not  have  recourfc  to  it  v/hile  the 
treafury  could  be  fupplied  from  any  other  fource,  and  when 
they  did.  they  would  be  fludious  of  adapting  their  law  to 
the  convenience  of  the  Hates.  He  hoped  when  the  gentle- 
man returned  home  to  New-Hampfhire,  his  conftituents 
would  give  him  credit  for  his  exertions,  and  be  better  fatis- 
ficd  with  the  amendments  than  he  now  fuppofed  them 
to  be. 

Mr.    SUMPTER 

Felt  hlrafelf  To  fenfibly  impreffed  with  the  importance  of 
the  fubjecl,lhat  if  lie  apprehended  the  propofnion  v>^ould  not 
have  a  fair  dircuiTion  at  this  time,  he  would  fecond  the  mo- 
tion of  commitment,  and  had  not  a  doubt  but  the  houfe 
would  acquiefce  in  it. 

Gentlemen  bad  faid  that  the  flateshad  this  bufinefs  much 
at  heart'  Yes,  he  would  venture  to  fay  more,  that  if  the 
power  was  not  relinquiliied  by  the  general  government,  the 
Hale  governments  would  be  annihilated.  If  every  refource 
is  taken  from  them,  what  remains  in  the  power  of  the  Hates 
for  theirfupportjOr  the  extinguiihment  of  their  domeftic  debt. 
Mr.  Gerry 

Thought  if  the  propofiiion  was  referred,  that  it  ought  to 
go  to  a  committee  of  the  whole,  for  he  voided  it  to  have  a 
tiiil  ana  candid  difcuffion.  He  would  have  fomething  left  in 
the  power  of  every  Hate  to  rapport,itfelf  independent  of  tlie 
United  States,  and  therefore  was  not  fatisned  with  the 
am>endment  propdfed.  Thk  conRitution  in  its  original  Hate 
gives  to  congrefs  the  power  of  levying  and  collecting  taxes, 
duiics,  impoiiS  and  excife,  the  fault  here  is,  that  every 
thing  is  relinquiihed  to  the  general  government.  Now  t'ne 
amendments  gives  the  fame  power  with  qualification,  that 
ll'.ere  Hiall  have  been  a  previous  requifition.  This  by  no 
means  came  up  to  Iris  idea  ;  he  thought  that  fonie  parti- 
cular revenue  ou^ht  to  be  fecured  to  the  Hates  fo  as  to  en- 

o 

able  them  to  fnpport  themfelves.. 

He  apprehended  v.'hen  this  claufe  in  the  conHitulion  was 
imdcrthe  confideration  of  the  feveral  Hate  conventions,  they 
would  not  fo  readily  have  ratified  it,  if  they  had  conTidered 
it  more  fully  in  the  point  of  view,  he  had  now  placed  it, 
but  if  they  had  ratined  it,  it  would  have  been  under  a  con- 
viclion  that  congrefs  would  admi;  fuch  amendments  as 
were  necelTarv  to  the  exiHence  of  the   Hate    oovernmcni^ 
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At  prefent  the  ftates  are  divefted  of  every  means  to  fupport 
therafelves ;  if  they  difcover  a  new  fource  or  revenue,  after 
corigrefs  (hall  have  diverted  all  the  old  ones  into  their  trea- 
fury,  the  rapacity  of  the  general  government  can  take  that 
from  them  alfo.  The  flates  can  have  recourfe  to  no  tax, 
duty,  impoft  or  excife  but  what  may  be  taken  from  them 
whenever  the  congrefs  fhail  be  fo  difpofed,  and  yet  gen- 
tlemen will  fay  that  the  annihilation  of  the  Hate  govern- 
ments muft  be  followed  by  the  ruin  of  this. 

Now  v/hat  is  the  confequence  of  the  amendment  ?  Either 
the  ftates  v^ill  or  will  not  com.ply  with  the  requifitions ;  if 
they  comply,  thev  voluntary  furrender  their  means  of  fup- 
port ;  if  they  refufe  the  arms  of  congrefs  are  raifed  to  com- 
pel them,  which  in  all  probability  may  lay  the  foundation 
for  civil  war.  What  umbrage  mull  it  give  every  individual 
to  have  two  fetts  of  colleftors  and  tax-gathers  furrounding 
their  doors,  the  people  then  fowered,  and  a  direcl  refufal 
by  the  legiflature  will  be  the  occafion  of  perpetual  difcord. 
He  wiflied  to  alter  this  propofition  in  fuch  a  manner  as  to 
fecure  the  fupport  of  the  federal  government,  and  the  ftate 
governments  likewife,  and  therefore  wifhed  the  amend- 
ment referred  to  a  committee  of  the  whole  houfe. 
Mr.  Tucker. 

I  do  not  fee  the  arguments  in  favor  of  giving  congrefs 
this  power  in  fo  forcible  a  light  as  fome  gentlemen  do  :  It 
will  be  to  erect  an  rmperium  in  imperio,  which  is  generally 
confidered  to  be  fubverfiva  of  all  government.  At  any  time 
that  congrefs  fliali  exercife  this  power,  it  will  raife  com- 
motions in  the  flates  ;  whereas  the  mode  of  requifitions 
will  operate  in  fo  cafy  a  way,  by  being  confonant  to  the  ha- 
bits of  the  people,  that  the  fupplies  will  be  fooner  realized 
in  the  treafury  by  this  means  than  by  any  other.  It  v,'ill  re- 
quire a  length  of  time  to  form  an  uniform  fyilem  of  tax- 
ation, tbat  ihall  operate  equally  and  juflly  through  all  the 
Hates ;  though  I  doubt  the  poilibility  of  forming  Rich  a  {y- 
liem.  It  has  been.faid  that  requihtions  have  not  been  com.- 
plied  with  in  former  times,  but  it  is  to  be  hoped  that  there 
will  not  be  fo  much  difficulty  in  future.  The  fupplies  from 
the  impoft  will  greatly  diminiih  the  requifitions;  befides, 
fhould  any  of  the  ftates  refufe  to  comply,  they  will  be  lia- 
ble to  the  exercife  of  the  pov/er  of  congrefs  in  the  very  heart 
of  their  country.  This  power  v/ill  be  t'o  difagreeabie,  that 
the  very  dread  of  it  will  ftimulate  the  ftates  to  an  im?nedi- 
aie  and  prompt  compliance  Vvith  the  requifitions.  This  a- 
mendment  has  been  propofed  by  feveral  of  the   ftatcf,  and 
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by  fome  of  the  moil  imporunt  ones  ;  for  this  and  other 
reafons  that  have  been  offered  on  the  fubjeft,  I  hope  the 
amendment  will  be  adopted. 

Several  methods  were  propofed  for  difpofing  of  this  que- 
ftion  for  the  prefent,  but  the  motion  for  its  lying  on  the  ta- 
ble being  put  and  negatived,  mr.  Partridge,  referring  to 
his  inilru£lions,  was  foiicitous  that  this  amendment  (hould 
not  be  too  precipitately  decided  upon,  moved  the  previous 
queftion,  which  was  negatived. 

Mr.  Sedgwick 

Said  that  he  believed  his  mind  was  as  ftrongly  impreiTed 
with  the  force  of  the  inftruclions  he  had  received  from  his 
conflituents,  as  that  of  other  gentlemen.  But,  fir,  faid  he, 
a  ffovernment  entrufted  with  the  freedom,  and  the  very  ex- 
idence  of  the  people,  ought  furely  to  poITefs  in  the  moft 
ample  manner,  the  means  of  fupporting  its  ov/n  exiftence  ; 
and  as  we  do  not  know  what  circumllances  we  may  be  in, 
nor  how  neceflary  it  may  be  for  congrefs  to  exercife  this 
power,  liliould  deem  it  a  violation  of  the  oath  I  have  taken 
to  fupport  the  conilitution,  were  I  now  to  vote  for  this 
amendment. 

Mr.  Sherman 

Rem.arked  that  if  congrefs  fhould  exercife  this  power,  the 
taxes  would  be  laid  by  the  immediate  reprefentatives  of  the 
people  ;  neither  would  it  be  neceffary  to  adopt  one  uniform 
method  of  colle61ing  direft  taxes.  The  feveral  flates  might 
be  accommodated  by  a  reference  to  their  refpeftive  modes 
of  taxation. 

Thequelllon  upon  the  paragraph  being  called  for  from 
every  part  of  the  houfe,  the   ayes  and    noes  were   taken. 

Ayes, — meffrs.  Burke,  Coles,  Floyd,  GroutJIathom,  Liver- 
more,  Van  R.enfelUier,  Sianpter,  and   Tucker, — 9. 

Noes, — meffrs.  yimes,Benfon,  Brozvn,  CadzvaUader,  Carroll, 
Cly?7ier,Fitz/imons,Fofter,Gale,Gerry,Gil)nan,Goodhue,Hartley, 
Htifter,  Jackjon,  Lawrance,  Lee,  Madifon,  Matthezus,  Moore, 
Muhlenburg,  Page,  Parker,  Partridge,  Schure?nan,  Scat!., 
Sedgwick,  Seney,  Sherman,  Sylvejler,  Sinmckjhn,  Sviitk  (of 
Maryland),  Srnith  (of  South-Carolina)  Stone,  Siurges,  T/iat- 
(her,  Trumbull,  Joining,  and  Wadfxjoorth. — 39. 

^Ir.  Tucker  propofed  the  following  amendment  to  the 
conflitution. 

Art.  1.  feci.  8.  claufe  9.  ftrike  out  the  words,  "  tribu- 
nals inferior  to  the  fupreme  court,"  and  infert  the  words 
"  courts  of  admiralty." 

And  en  the  queftion  being  put,  it  pa.fTed  in  the  negative. 
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He  then  moved  for  a  further  amendment  to  the  conftitu- 
tion,  as  follows  : 

In  the  third  feftion  of  the  fixth  article  infert  the  word 
*•  other"  between  the  word  *'  no,"  and  the  word  "  religi- 
ous." 

And  on  the  queflion  that  the  houfe  do  agree  to  the  fald 
amendment,  itpaffedin  the  negative. 

Mr.  Gerry  moved  to  add  to  the  amendments  already 
agreed  to,  the  followmg  article,  to  wit. 

*'  That  congrefs  ere6l  no  company  of  merchants  with  ex- 
clufive  advantages  of  commerce."  And  on  the  queftion 
that  the  houfe  do  agree  to  the  faid  propofed  article,  itpaifed 
in  the  negative. 

He  introduced  another  motion  to  add  to  the  amendments 
already  agreed  to,  the  following  article,   to  wit. 

"  Congrefs  fhall  at  no  time  confent  that  any  perfon  hold- 
ing an  office  of  truft  or  profit  under  the  United  States,  ihali 
accept  of  a  title  of  nobility  or  any  other  title  or  office  from 
any  king,  prince,  or  foreign  flate." 

And  on  the  queflion  being  put,  it  was  negatived. 

Mr.  Benson 
Introduced  a  refolution  to  the  following  purport  *  "  Re- 
folved  by  the  houfe  of  reprefentatives  of  the  United  States 
in  congrefs  affembled,  that  the  following  amendments  to 
the  conlHtution  of  the  United  States  having  been  agreed  to 
by  two-thirds  of  both  houfes,  be  fubmitted  to  the  legiilatures 
of  the  feveral  flates ;  which,  when  ratified  in  whole  or  in 
part,  by  three- fourths  of  the  faid  legiilatures,  ffiail  be  valid 
to  all  intents  and  purpofes  as  parts  of  the  faid  conflitution." 
This  refolution  was  referred  to  a  committee  con  filling  of 
meffrs.  Benfon,  Sherman,  and  Sedgwick,  who  were  direft- 
ed  to  arrange  the  faid  amendments  and  make  report 
thereof. 

Mr.  Goodhue 
Moved,  that  the  report  of  the  j.oint   committee    on  the 
adjournment,   be  made    the  order  of  the    day  on  Monday 
next  ;  palfed  in  the  affirmative. 

The  committee  on  the  part  of  the  houfe  appointed  to 
confer  with  the  fenate  on  their  amendment  to  the  treafury 
bill,  being  called  on  to  report,  Mr.  Madifon  reported  ver- 
bally, that  the  committee  bad  met  and  conferred  upon  the 
fubjecl,  that  the  members  on  the  part  of  the  lenate  flated 
the  reafons  on  which  their  amendment  was  founded,  which 
not  beinff  fatisfatiory  to  the  committee  on  the  part  of  the 
VoL.^II.  Kk 
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boufe,  tliey  fubmitted  certain  propofitions  to  the  commitiee 
of  the  fenate,  who  on  their  part  olfered  none.  Mr,  Madifoii 
further  reported,  that  it  is  the  opinion  of  the  committee  on 
the  part  of  the  houfe,  that  it  would  not  be  right  for  the  houfe 
to  recede  from  their  difagreement. 

A  petition  from  Thonjafm  Gordon,  wasprefented  to  tha 
houfe  and  read,  praying  tliat  the  accounts  of  her  late  huf- 
band,  Colonel  John  White,  of  the  Georgia  line,  deceafed, 
may  be  liquidated  in  fuch  a  manner  that  his  child  may  re- 
ceive in  common,  the  benefits  which  have  been  granted  to 
the  heirs  of  other  oflicers  deceafed. 

Alfo  a  memorial  of  the  merchants  and  other  inhabitants 
of  the  town  of  Alexandria  and  Dumfries,  in  the  ftate  of  Vir- 
ginia, praying  that  fo  much  of  the  aft  of  congrefs  to  regu- 
late the  collection  of  duties,  as  relirifts  (hips  or  velfels  bound 
up  the  river  Fotowmack,  to  flop  at  St.  Mary's  or  Yeocorrii- 
co,  and  there  obtain  a  certificate  or  manifeft  of  their  car- 
goes before  entry  made,  be  repealed,  or  that  the  like  regu- 
lation be  made  general  throughout  the  United  Spates. 

Ordaed,  That  the  faid  petition  and  memorial,  do  lie  on 
the  table. 

A  U  GUST    24. 

A  petition  from  the  merchants  and  other  inhabitants  of 
Georgetown,  Blandenfburg  and  Pifcataway  in  tiie  ftate  of 
Maryland,  was  prefented  to  the  houfe  and  read,  praying  that 
fo  much  of  the  aft  of  congrefs  to  regulate  the  coJleftion  of 
duties  as  reitrifts  (hips  or  veffels  bound  up  the  river  Potovv- 
mack,  to  flop  at  St.  Mary's  or  Yeocomico,  and  then  ob- 
tain a  manilell  of  their  cargoes  before  entry  made,  be  repeal- 
ed, or  that  the  like  regulation  may  be  madcgeneral  through 
the  United  States. 

Ordered,  That  the  faid  memorial,  together  with  the  me- 
morial of  the  merchants  of  Alexandria  and  Dumfries,  pre- 
fented on  Saturday  lail,  be  referred  to  meflrs.  Goodhue, 
Carroll  and  Lee,  that  they  do  examine  the  matter  thereof, 
and  report  the  fame,  with  their  opinion  thereupon,  to  the 
houfe. 

A  petition  from  John  Hurt,  late  a  chaplain  in  the  conti- 
nental  army,  was  prefented  to  the  houfe,  and  read,  praying 
that  his  claims  for  fervices  in  feveral  military  fiations  may 
be  liquidated  and  fatisfied. 

Ordered,  That  the  laid  petition  do  lie  on.the  table. 

Mr.    PiTZSIxMONS 

From  the  committee  appointed,  according  to  rtrder  pj;e- 
fcnted  ct  bill,  eliabliihing  the  falarics  of  the  executive  oUicei  % 
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of  government  with  their  afTHlants  and  clerks,  which  was 
received   and  read  the  firft  time. 

Mr.  Benson" 
From  the  committee  appointed, reported, according  toorder, 
an  arrangement  of  the  articles  of  amendment  to  the  con - 
flitution  of  the  United  States,  as  agreed  to  by  the  houfe  on 
Friday  lail  ;  ajfo  a  refolution  prefixed  to  the  fame,  which 
refolntion  he  delivered  in  at  the  clerk's  table,  where  the 
fame  was  twice  read  and  agreed  to  by  the  houfe,  as  follow- 
cth  : 

Rejbhed,  By  the  fenate  and  houfe  of  rgprefentatives  of  the 
United  States  of  America  in  Congrefs  affemblcd,  two  thirds 
of  both  houfes  deeming  it  necefiary,  that  the  following  arti- 
cles be  propofed  to  the  legiflatures  of  the  feveral  dates  as 
amendments  to  theconftitution  of  the  United  States,  all  or 
any  of  which  articles,  when  ratified  by  three-fourths  of  the 
faid  legiflatures,  to  be  valid  to  all  intents  and  purpofes  as 
part  of  the  faid  conflitution. 

Ordered,  That  the  clerk  of  this  houfe  do  carry  to  the 
fenate,  a  fair  engroffed  copy  of  the  faid  propofed  articles 
of  amendment  and  defire  their  concurrence. 

The  houfe  proceeded  on  the  confideration  of  the  report 
of  the  joint  committee,  on  an  adjournment. 
Mr.  ViNiNG 

Was  againfl  taking  up  this  report ;  he  thought  it  appear- 
ed abfurd  to  enter  into  a  difcufhon  of  the  quedion  at  this 
moment  ;  it  would  neceffarily  bring  on  a  great  deal  of  de- 
bate, and  confume  much  time,  and  would  likewife  counter- 
^61  the  objeft  of  gentlemen  entirely,  while  fo  many  impor- 
tant fubjecfs.wera  yet  undecided,  which  muft  be  attended 
to  andfiniflied  previous  to  arecefs.  Removed  for  a  poiK 
ponement,  in  order  to  take  up  the  treafury  bill. 
Mr.  Hartley 

Said  that  the  honorable  gentleman's  remarks  furniflied  the 
bell  argument  for  coming  to  a  determination  upon  the  ad- 
journment, at  the  prefent  time,  as  it  was  the  befi  way 
to  confine  the  attention  of  the  houfe  to  the  effentials  which 
claimed  their  immediate  attention  and  decifion. 
Mr.  Sedgwick 

Was  in  favor  of  deciding  on  the  report  immediately  ;  he 
contended  that  the  public  bufinefs  would  be  expedited  there- 
by, this  remark,  he  faid,  was  founded  upon  experience. — ■ 
When  the  time  is  fixed;  and  gentlemen  are  fully  imprelTed 
\yith  the  importance  of  difpatching  bufmefs  in  a  given  titne, 
they  will  exert  therafelves   to  the  utmoil.     Pie  had  known 
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as  miicQ  bafinefs  tranfaftcd  in  the  afTeinbly  of  Mafrachufelts 
in  one  week,  and  as  well  done,  as  had  been  before  in  three. 
He  further  obferved  that  many  gentlemen  were  anxious  to 
go  home  ;  that  the  fickly  feafon  was  approaching,  and  that 
it  an  adjournment  does  not  take  place,  the  members  will 
be  fo  thinned  ofF,  that  in  all  probability  a  much  lefs  number 
than  the  prefent  will  be  left  to  do  bufinefs. 

The  motion  of  mr.  Vining  was  withdrawn,  and 

Mr.  Madison 
Propofed  the  following  refolution,  "  P.efolved  that  when 
this  houfe   does   adjourn  on  of  September    next, 

they  will  adjourn  to  the  firft  Monday  in  December  next. 

Mr.  Scott  objected  to  this  ;  he  faid  it  was  too  fliort  a 
period  ;  it  would  not  admit  of  the  members  who  lived  at  the 
extremities  of  the  union  to  go  home  and  return  by  the  time 
mentioned. 

Mr.  LiVERMORE  was  alfo  oppofed  to  it,  and  propofed 
to  adjourn  on  the  firfl  of  September. 
Mr.  Goodhue 
Said  he  conceived  thofe  gentlemen  who  talked  of  adjourn, 
ing  on'  the  firft  of  September,  did  not  wifh  for  any  adjourn- 
ment at  all.     He  contended  for  a    fhort  adjournment,   as 
propofed  by  the  refolution  ;  fome  relaxation  from   bufinefs 
IS  necefTary  ;  it  is  alfo  expedient  to  confult  ourconftituents; 
fome  alterations  may  be  found  neceffary  in  the  laws  we  have 
enatled.     We    can   judge  better  of  that  neccffity  from  our 
cbfervation  and  converfation  with  our  conftituents  in  our 
refpeHive  ll-ates,  than  we  can  from  any  other  information. 

Mr.  Ame«  was  in  favor  of  the  motion,  and  propofed  to 
fill  the  blank  with  22d  September,  which  was  carried  in  the 
affirmative^ 

Mr.  SUMPTER 
Obje6tcd  to  the  fnortnei's  of  the  time  of  adjournment  : — . 
The  bufinefs  now  before  us  cannot  be  completed,  faid  he,  if 
we  may  judge  by  what  has  already  taken  place.  The  recefs 
v.'ill  be  fo  fhort,  that  none  of  the  advantages  expe8ed  to  be 
derived  from  confulting  our  conftituents  can  be  realized  by 
thofc  from  a  remote  quarter  of  the  union.  Short  receffes 
are  amended  with  great  expence.  Our  conduct  in  adjourn- 
ing for  fo  fhort  a  time,  and  leaving  fo  much  buHnefs  unfi- 
n'ihed,  can  never  be  approved  by  the  people.  Gentlemen 
talk  of  their  private  concerns,  1  do  not  think  that  any  mem- 
ber has  made  a  greater  proportionable  facrifice  than  I  have  ; 
h'.it  the  public  good  is  to  be  chiefly  regarded  ;  we  ought  not 
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to  be  influenced  by  oar  private  concerns.     He  hoped  that 
fome  plan  of  accommodation  wonld  take  place. 
Mr.  Ames 
Introduced  the  foregointr  refolutlon  in  the  form  follow- 
ing, viz.  '*  That  the  prefident  of  the  fenate,  and  the  fpeaker 
of  the  houfe  of  reprefentatives,  do  adjourn  their  refpeftive 
houfes  of  congrefs  on  the  22d  of  September  next,  to  meet 
on  the  firll  Monday  in  December  next. 
Mr.  Jackson 
Said  that  the  time  was  too  fhort  ;  it  would  not  admit  of 
the   members  who  came  from  a   di  (lance,  to  corifuk  their 
conftituents,  and  fo  far  the  advantage  of  an   adjournment 
would  be  loft.     Let  us  view  the  matter  in  another  point  of 
light  ;  alarms  have  been  fpread  refpe£ling   the    compenfa- 
tions,  this  will  increafe  thofe  alarms,  for  it  will  be  faid  that 
a  very  great  expence  is  needlefsly  incurred.     If  we  fit  two 
months  longer,  the  pubHc  bufmefs  would  be  fo  far  complet- 
ed at  to  fupercede   the   neceffity  of  meeting  in  December. 
He  thought  the  adjournment  ought  to  be  to  the  firit  Mon- 
day in  March,  and  the   conftitution  would  warrant  this  ; 
mutual  conceffions  ought   to  be  made  for  the  accommoda- 
tion of  all.     At  the  time  propofed,  the  cold  feafon   will  be 
advanced  ;  the  ice  and  fnow  will  prevent  the  gentlemen 
at  the  eaftward  and  northward  from   attending  to  their  pri- 
vate bufmefs  ;  hence  that   feafon  will  be  adapted  to   their 
convenience.     But  let   us  look  to   the  members  from   the 
fouthward  ;  it  ought  to  be  confidered  that   their   relaxed 
conftitutions  will  be  greatly  expofed  by  the   intenfe  cold  of 
this    northern  climate  ;   befides  it   will   then   be  their  bufy 
feafon   for  planting,  fome   concelTion   ought   therefore    to 
be    made.     The    fouthern  members  would    fooner   forfeit 
their  feats  in  this   houfe,  than  be  obliged    to  come  here  in 
the  winter  ;  this  will  operate  to  deprive  the  remote  parts  of 
the    union   of  their   reprefentation.     He  therefore  moved 
that  the  time  be  extended  to  the   firft  of  March. 
Mr.  Gerry 
Was  oppofed  to  fo  fhort  an  adjournment;  he  fiated   the 
expence  that  would  attend  it,  and  made  it   20,000  dollars  ; 
a  lam  tliat  would  pay  congrefs   for    fifiy   days  attendance. 
This  lie  faid  rendered  it  demonftrahle  that  it  would  be  moil 
prudent  for  congrefs  to  continue    the  fellion,  and  terminate 
the  bufinefs.     If  it  is  abfolutely  necelfary  to  any  particular 
gentleman,  to  go  home,  leave  may  be  granted.     He  traded, 
he  faid,  that  there  was  no  member  who  thought  himfelf  of 
fu  much  confequence  that  government  could  net  proceed 
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without  him,  or  that  congrefs  thought  fo  ;  if  they  {hould, 
when  fuch  a  member  departs,  the  bulinefs  nuiil  lland  ftill. 
Reference  has  been  had  to  out-door  converfation,  and  we 
are  cautioned  to  beware  of  exciting  popular  clamor.  But 
he  trufted,  he  faid,  that  ideas  of  this  kind  are  not  to  in- 
fluence the  deliberations  of  this  affembly,  or  deter  us 
from  deciding  what  we  think  is  juft  and  belt. 
Mr.  Jackson 

Said  that  he  was  furprifed  to  hear  a  gentleman,  caution- 
ing the  houfe  againft  being  influenced  by  public  clamor,  and 
the  opinion  of  people  out  of  doors,  efpecially  as  that  gentle- 
jnan  has,  within  a  fortnight  palf,  raifed  more  bug^-bears  from 
that  fource  than  all  the  houfe  befides. 
Mr.  BouDiNOT 

Said,  that  he  fuppofed  the  time  between  this  and  the  ad- 
journment will  be  iufficient  to  complete  the  organization 
of  the  judiciary  and  executive  departments.  The  adjourn- 
irent  will,  in  the  common  courfe  of  events,  allow  the  mem- 
bers from  Georgia  three  or  four  weeks  to  be  at  home.  A 
Ihcrt  recefs  is  abfoluiely  neceffary,  a  long  one  may  be  high- 
ly injurious. 

Mr.   VlNINO 

Recapitulated  a  number  of  articles  now  pending  before 
congrefs,  upon  which  it  is  prefumed,  he  faid,  that  it  is  not 
iieceiTary  to  confult  our  conftituents ;  we  already  know 
their  fentiments  ;  this  bufmefs  muft  abfoiutely  be  attended 
to,  and  completed  previous  to  a  recefs.  He  was  oppofed 
to  the  motion  for  adjourning  tijl  March  ;  but  on  a  concilia- 
tory plan  he  would  agree  to  the  firft  of  January. 
Mr.  Tucker 

Said  he  conceived  that  the  bufmefs  was  taken  up  wrong  ; 
the  refolution  propofed,  was  entirely  improper ;  it  puts 
it  in  the  power  of  the  fpeaker,  with  the  concurrence 
of  the  fenate,  to  adjourn  the  houfe  on  that  day,  let  circuni- 
ilanccs  be  what  they  may,  this  he  obferved  was  unprece- 
dented and  could  not  be  agreed  to. 
Mr.  Jackson 

Called  for  the  previous  queftion  to  mr.  Ames's  motion, 
and  on  the  quelHon,  fhall  the  main  queilion  now  be  put,  it 
paired  in  the  affirmative. 

The  main  queflion  being  put,  it  pafTed  in  the  afhrmative, 
by  a  large  majority. 

The  amendment  of  the  fenate  to  the  treafury  bill  was  ta- 
ken into  confideralion  ;  and  mr.  Madifon,  of  the  commit- 
lee  oi  conference  made  a  verbal  report. 
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Mr.  ViNTiNG  moved  that  the  houfe  lliould  now  adhere 
to  their  difagreement  to  the  amendment  of  the  fenate. 

MefTrs.  vS Herman,  Page  and  Gerry  made  Ibme  ob- 
fervations  againll  the  motion,  which  were,  however  carried 
in  the  affirmative. 

The  houfe  now  refolved  itfelf  into  a  committee  of  the 
whole  on  the  bill  fent  from  the  fenate,  entitled,  "  An  a6l  to 
eftablifli  thejudicial  courts  of  the  United  Siates. 

?vlr.  BouDlNOT  in  the  chair. 

On  motion  of  mr.  Benfon,  the  word  federal  was  flruck 
out  of  the  firfl  claufe. 

Mr.  LiVermore  moved  to  ilrike  out  from  the  claufe 
faying  the  fupreme  court  fhould  "  confift  of  a  chief  juilice 
and  four  affociate  juflices"  the  word  "  four"  and  infert 
"  three"  in  its  flead, 

Mr.  Sedgv/ick 

Suppofed  the  motion  went  to  flrike  out  the  fubfequent 
fc^ntence,  where  a  quorum  was  defined ;  he  was  oppofed 
to  this,  becaufe  he  thought  a  quorum  ought  to  confift  of  a 
majority  of  the  judges,  in  order  that  there  might  be  fome  (la- 
bility in  their  decifions.  It  was  of  great  importance  to  h:ivQ 
file  laweftablifked  in  fuch  a  way  as  not  to  be  fubje£ted  to 
frequent  changes. 

Mr.  Jackson  enquired  how  a  point  of  law  could  be  de- 
termined  when  four  judges  were  on  the  bench,  and  they 
decided  two  and  two  ?  He  hoped  they  would  be  either  in- 
creafed  or  diminiflied,  and  therefore  Oiould  vote  for  ftriking 
out. 

Mr.  Livermore  did   not  apprehend  that   the  adociate 
judges  would  always  be  on  the  bench,  and  therefore  meant 
to  iirike  out  one  of  the  number  affixed,  as  a  quorum. 
Mr.  Benson 

Said  the  fenate  had  employed  a  great  deal  of  time  in  per- 
fetting  this  bill,  and  he  believed  had  done  it  tolerably  well  ; 
befiue,  the  feffion  was  now  drawing  to  a  clofe  ;  he  therefore 
wiihed  as  lew  alterations  as  poffible  to  be  made  in  it,  left 
they  fhould  not  get  it  through  before  the  adjournment. 

Mr.  Sedgwick  faid  there  was  no  difficulty  in  the  prac- 
tice of  determining  queftions  of  law,  when    the   bench   di- 
vickd  equal,  the  ailirmative  was  always  filed. 
Mr.  Gerry 

Enquired  whether  it  waseflential  that  the  chief  juflice 
ffiould  be  on  the  bench  in  order  to  form  a  fupreme  court  ? 
If  it  was  not,  there  might  be  two  fupreme  courts  fitting  at 
the  fame  lime;  provided  they  increafed  the  aiTociafe juflices 
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in  the  manner  talked  of  by  one  gentleman,  and  diminifhed 
the  quorum  in  the  manner  hinted  at  by  another. 

Mr. Jackson  faidthe  decifions  of  the  courts  in  England 
were  not  to  influence  the  houfe,  when  they  had  an  oppor- 
tunity of  improving  a  plan  that  was  defetlive. 

The  queilion  on  mr.  Livermore's  motion  pafTed  in  the 
negative. 

Mr.  BuAKE 

]^>Ioved  that    "  chief  juftice"  fhould  be  flruck  out.     It  is, 
be  faid,  a  concomitant  of  royalty.     Mr.   Benfon    obferved 
that  this  was  a  provifion  of  the  conftitution  ;  and  upon  this 
information  mr.  Burke  withdrew  his  motion. 
Mr.  Tucker 

Was  in  favor  of  flriking  out  the  whole  claufe.and  againft 
dividing  the  United  States  into  diftrich,  for  the  purpofe  of 
inftituting  inferior  federal  courts.  He  faid  the  ilate  courts 
were  fully  competent  to  the  purpofes  for  which  thefe  courts 
were  to  be  created  ;  and  that  they  would  be  a  burthenfome 
and  ufelefs  expence.     Mr.  Sumpter  feconded  the  motion. 

Mr.  LiVERMORE 

Was  againft  ftriking  out  the  wh^Ie  claufe.  He  wifhed, 
he  faid,  to  have  the  United  States  divided  into  diffricls  ;  but 
he  concurred  with  the  other  idea  of  the  honorable  gentle- 
man. Hewilhed  for  all  the  dilfrifts,  except  Kentucky,  to 
be  abolifned,  for  the  fake  of  forming  a  court  of  admiralty 
in  each  ;  authorifed  not  only  to  take  cognizance  of  all  ma- 
rine concerns,  but  aifo  of  all  feizures. 
Mr.  Tucker 

Said  he  did  not  move  to  flrike  out  the  diftrifts  to  prevent 
the  eiiablifhment  of  admiralty  courts ;  he  approved  of  fuch 
courts  ;  but  he  prefumed  the  ftates  compofe  fulEcient  di- 
flri^ts.     This  motion  was  negatived. 

Mr.  Livermore 

Then  m.oved  to  flrike  out  the  words  "  one  to  be  called 
Kentucky  diilricl."  He  obferved,  that  as  the  matters  which 
would  come  under  the  cognizance  of  thefe  courts  would  be 
chiefly  of  a  marine  nature,  Kentucky,  from  its  fituation, 
could  have  nothing  to  do  with  them,  confequently  to  efta- 
blifii  them  there  would  be  a  needlefs  expence. 

On  the  queftion,  this  motion  was  determ^ined  in  the 
negative. 

Mr.  Livermore. 

I  now  move  you,  fir,  to  flrike  out  the  whole  of  this- 
claufe.  1  fear  this  principle  of  eflablifhing  judges  of  a  fu- 
preme  court  will  lead  to  an  entire  new  fyilem  of  jurilpru- 


A.  1789.  O  F    C  O  N  G  R  E  S  S.  26^ 

dence,  and  fill  every  ftate  in  the  union  wiili  two  kinds  of 
courts  for  the  trial  of  many  caufes,  a  thing  fo  heterogene- 
ous, muft  give  great  difguft  :  Sir,  it  will  be  eftablifliing  a 
government  within  a  government,  and  one  muft  prevail  up- 
on the  ruin  of  the  other.  Nothing,  in  my  opinion,  can  ir- 
ritate the  inhabitants  fo  generally,  as  to  fee  their  neighbors 
dragged  before  two  tribunals  for  the  fame  offence.  Man- 
kind in  general  are  unfriendly  to  courts  of  juftice,  they  are 
vexed  with  law-hiits,  for  debts  or  trefpafles  ;  and  though  I 
do  not  doubt  but  the  moft  impartial  adminiltration  of  juftice 
will  take  place,  yet  they  will  feel  the  impofition  ^burthen- 
fome  and  difagreeable.  People  in  general  do  not  view  the 
riecelTity  of  courts  of  juftice  wmh  the  eye  of  a  civilian,  they 
Jook  upon  laws  rather  as  intended  for  punifliment  than  pro- 
teftion,  they  will  think  we  are  endeavoring  to  irritate  them 
rather  than  to  eftablifh  a  government  to  fet  eafy  upon  them. 
Will  any  gentleman  fay  that  the  conft^itution  cannot  be 
adminiftered  without  this  eftablifhment.  I  am  clearly  of  a 
different  opinion  ;  I  think  it  can  be  adminiftered  better 
without  than  with  it.  There  is  already  in  each  ftate  a  fyf- 
tem  of  jurifprudence,  congenial  to  the  wifiies  of  its  citizens, 
I  never  heard  it  complained  of,  but  juftice  was  diftributed 
with  an  equal  band  in  all  of  them  ;  I  believe  it  is  fo,  and 
the  people  think  it  fo.  We  had  better  then  continue  them 
than  introduce  a  fyftem  replete  v,^ith  expence,  and  altogeth- 
er unneceffary. 

Nor  will  this  expenfe  be  inconfiderable  ;  we  muft  have 
a  double  fuit  of  falary  judges,  attornies-general,  marfhalls, 
clerks  and  conftables,  together  with  jails  and  court-houfes, 
and  all  this  for  what  ?  To  try  a  man  over  again,  wiio  has 
been  acquitted  by  the  ftate  courts,  in  cafes  of  concurrent 
jurifdiBion,  or  from  an  apprehenfion,  that  the  ftate  courts 
Jnay  err.  The  ftate  courts  have  hitherto  decided  all  cafes 
of  a  national  or  local  import ;  and  it  was  never  heard  that 
they  determined  with  any  degree  of  partiality.  Perhaps  a 
maritim.e  cafe,  that  was  carried  by  appeal  before  the  court 
for  final  determination  in  cafes  of  capture,  where  the  judg- 
ment was  reverfed,  may  be  thought  an  exception  ;  but 
whether  this  cafe  was  decided  right'or  wrong  at  laft,  I  (hall 
not  pretend  to  {'ay  at  prefent.  Now,  if  the  ftate  courts 
have  hitherto  had  cognizance  of  fimilar  cafes,  and  proceed- 
ed on  them  with  impartiality,  what  occafion  is  there  for  a 
new  inftitution  ?  I  cannot  poffibly  conceive  it,  unlefs  it  be 
io  plague  mankind. 
Vol.  II.  LI 
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Eat,  befide  the  expence  of  judges,  niarlhalls,  Sec.  here 
will  be  another  difficulty  ;  there  mull  be  procured  jurors 
for  fuch  couns,  for  I  prefume  It  is  not  intended  that  they 
fhoiild  try  caufes  without  a  jury.  Now  how  is  this  jury  to 
be  conftiluted  ?  Are  they  to  come  to  the  fupreme  court. 
from  the  county  in  which  the  offence  has  been  committed, 
or  is  the  court  to  go  to  that  place  ?  We  have  heard  cafes 
fpoken  of,  to  arife  under  the  mountains  of  CaroUna,  and  be 
dragged  down  to  the  fea  fliore  ;  but  the  inconvenience  oF 
3  or  400  miles,  is  nothing  compared  to  what  may  take  phKe 
under  this  fyftem.  Certainly  this  confrderation  mull,  offer 
difficulties  to  every  gentleman's  mind;  difficulties  whicii 
can  eafily  be  avoided  by  purfumg  another  route. 

But  after  the  trial,  follows  judgment  and  execution. 
Now  what  mode  will  you  purfue  to  complete  your  procefs, 
there  are  various  ways  of  levying  an  execution  in  the  differ- 
ent flates,  in  fome  llates  the  land  is  attached,  in  others  the 
perfonal  edate  ;  fometimes  the  debtor  is  confined  in  jail, 
or  in  cafe  he  breaks  jail  the  county  has  to  pay  the  debt. 
I  hope  the  government  will  not  adopt  this  lall  mode,  or 
efcapes  may  be  made  in  great  nuujber.  1  apprehend  we 
fhalf  find  the  execution  offer  no  inconfiderable  obftacle  to 
our  fyftem. 

Now,  why  engage  in  a  plan  fo  obnoxious  and  difficult, 
without  neceffity.     Gentlemen  v/ill  not  pretend  to  be  afraid 
of  erronious  decifions,  becaufe  they  may  be   fubjeQ  to   ap- 
peal and  revifion,  which   furnifhes   as  great    fecurity   as    is 
is  poffible  to  have  in  any  f)ftem  of  jnrifprudence  whatever. 
For  my  part  I  contemplate  with   horror  the  effects  of  the 
plan  ;  I  think  I  fee  a  foundation  laid  for  difcord,  civil  wars 
and   all   its  concomitants.     To   avert  thefe   evils,    I  hope 
the  houfe  will  rejeft  the  propofed  fyOem. 
On  motion,  the  houfe  now  adjourned. 
J  U  G  U  S  T     23. 
The  falary  bill  was  read  the  fecond  time,  and   ordered  to 
be  committed  10  a  committee  of  the  whole  houfe  on  Friday 
next. 

The  houfe,  according  to  the  order  of  the  day,  refclved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to  pro- 
vide for  the  fafe  keeping  of  the  a61s,  records,  and  feal  of  the, 
United  States  ;  for  the  due  publication  of  the  afts  of  con- 
grefs ;  for  the  authentication  of  the  copies  of  records;  foi- 
making  out  and  recording  commiffions,  and  prefcribing  the^r 
ioim;'and  for  cRabliihing  the  fees  of  office  to  be  taken  lO'r 
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making  out  fuch  comrailTions,  and  for  copies   of   records 
and  papers. 

Mr.  fpeaker  left  his  chdar,  and  mr.  Boudinot  took  the 
chair  of  the  committee. 

After  which  mr.  fpeaker  refamed  the  chair,  and  mr.  Bou- 
dinot reported,  that  the  comm.iltee  had,  accordinfr  to  order, 
had  the  faid  bill  under  confideration,  and  made  fome  pro- 
grcfs  tisercin. 

A  meffage  from  the  fcnate,  by  mr.  Otis,  their  fecretary, 

Mr.  fpeaker,  The  fenate  recede  from  fo  much  of  the 
eighth  amendment  to  the  bill,  entitled  "  An  a61  to  ellab!ifh 
the  treafury  department,"  as  was  difagreed  to  by  the  houfe, 
and  infilled  on  by  the  fenate. 

The  fenate  have  alfo  agreed  to  the  refolution  of  the  houfe 
of  the  24th  inft.  appointing  the  tirne  for  the  adjournment 
of  bothhoufes  of  congrefs  :  And  then  withdrew. 

The  houfe  then  adjourned. 

AUGUST    26. 

The  feveral  petitions  of  James  M'Lean,  James  Read,  and 
Prudent  la  JeunefTe,  were  prefcnted  to  the  houfe  and  read, 
praying  that  their  feveral  claims  for  military  fervices  ren- 
dered during  the  late  war,  may  lie  liquidated  and  fatisfied. 

Alfo  a  petition  from  Jofeph  Wheaton,  fergeant  at  arms 
to  this  houfe,  praying  that  an  enquiry  may  be  made  into 
certain  charges  exhibited  againfl  him  in  an  anonymous  let- 
ter addrefled  to  the  fpeaker. 

Ofdercd\  That  the  faid  petitions  do  lie  on  the  table. 
Mr.  Goodhue 

From  the  committee  to  whom  was  referred  the  memorial 
of  the  merchants  and  other  inhabitants  of  the  towns  of 
Alexandria  and  Dumfries,  in  the  flate  of  Virginia,  and  of 
George-town,  Bladenfburgh,  and  Pifcataway,  in  the  ftateof 
Alaryland,  made  a  report,  which  was  read,  and  ordered  lo 
lie  on  the  table. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
provide  for  the  fafe  keeping  of  the  a61s,  records,  and  feal  of 
the  United  States  ;  for  the  due  publication  of  the  acfs  of 
congrefs;  for  the  authentication  of  the  copies  of  records; 
making  out  and  recording  commifTions,  and  prcfcriblng 
their  form ;  and  for  eftabliihing  the  fees  of  office  to  be  taken 
for  making  fuch  commiiTions,  and  for  copies  of  records  and 
papers. 

Mr.  fpeaker  left  the  chair,  and  mr.  Boudinot  took  the 
chair  of  the  coir.mitice. 
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After  which  rar.  fj^eaker  refumed  the  chair,  and  the 
chairman  reported  that  the  committee  had,  accor-ding  to 
order,  had  the  faid  bill  under  confideration,  and  gone  thro' 
the  fame,  and  made  feveral  amendrnents  thereto,  which  he 
delivered  in  at  the  clerk's  table,  where  the  fame  was  read, 
amended,  and  agreed  to  by  the  houfe. 

Ordered,  That  the  faid  bill,  with  the  amendments,  be  en- 
groiled,  And  read  the  third  time  to-morrow. 

A  meflage  was  received  from  the  prefident  of  the  United 
States,  notifying  that  he  approves  of  the  refolve  for  exe- 
rnting  the  furvey  dire6fed  by  an  aft  of  the  late  congrefs  of 
Time  the  6th,  1788,  and  has  this  day  affixed  his  fignature 
thereto. 

Ordered,  That  the  clerk  of  this  houfe  do  acquaint  the  fe- 
nate  therewith. 

A  mcflage  from  the  fenate,  by  mr.  Otii^,  their  fecretary. 

?vTr.  fpeaker,  The  fenate  have  paiTed  the  bill,  entitled, 
*'  An  act  ior  regillering  and  clearing  veffels,  regulating  the 
coaHing  trade,  and  for  other  purpox^es,"  with  feveral  amend-! 
ments,  to  which  they  defire  the  concurrence  of  this  houfe. 
And  then  he  withdrew. 

The  houfe  proceeded  to  confider  the  amendments  propo- 
fed  by  the  fenate  to  the  faid  bill ;  and   after    having  made 
ibme  progrefs  therein,    the  houfe  adjourned. 
A  U  G  U  S  T    2y. 

An  cngrofTed  bill  to  provide  for  the  fafe  keeping  of  the 
afts,  records,  and  feal  of  the  United  States ;  for  the  due 
publication  of  the  afts  of  congrefs  ;  for  the  authenticatioa 
of  the  copies  of  records ;  for  making  out  and  recording 
commiflions,  and  prefcribing  their  form  ;  and  for  effabiifh- 
jng  the  fees  of  ofhce,  to  be  taken  for  making  out  fuch  com- 
miflions, and  for  copies  of  records  and  papers,  was  read  the 
third  time. 

Rrjolved,  That  the  faid  bill  do  pafs,  and  that  the  title  be 
*^  An  aft  to  provide  for  the  fafe  keeping  of  the  afts,  records 
?.nd  feal  of  the  United  States,  and  for  other  purpofes." 

The  houfe  refumed  the  confideration  of  the  am.endments 
propofed  by  the  fenate  to  the  bill  entitled,  "  An  aft  for 
rcgifleringand  clearing  vefTcls,  regulating  the  coafting  trade, 
and  for  other  purpofes  :"   Whereupon, 

R'jolved,  That  this  houfe  doth  agree  to  all  the  faid  a- 
mendments,  with  amendm.ents  to  the  3d  and  57th  amend- 
ments, as  follow  : 

Third  amendment. — In  lieu  of  the  words  propofed  to  be 
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firikenout  by  the  fenate,  infert  the  words    "  fliall  be  In  th^ 
form  following,  viz." 

Fifty- feventh  amendment. — After  the  word  "  fv/orn"  in 
the  claufes  propofed  to  be  inferted  by  the  fenate,  infert  the 
words  '*  or  affirmed." 

Grckred,  That  the  clerk  of  this  houfe  do  acquaint  the  fe- 
nate therewith. 

Mr.  Gerry, 

From  the  committee  appointed  to  prepare  and  report  an 
cflimate  of  the  fuppHes  requifite  for  the  prefent  year,  made 
a  further  report,  which  was  read,  and  ordered  to  he  on  the 
table, 

Mr.  Smith,  (of  S.  C.) 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  providing  for  the  edabliihment  of  hofpitals  for 
the  relief  of  lick  and  dlfabled  feamen,  and  prefcribing  re- 
gulations for  the  harbours  of  the  United  States,  Vv^hich  was 
received,  and  read  the  firft  time. 

The  houfe  proceeded  to  confider  the  report  of  the  com- 
mittee to  whom  was  referred  a  letter  from  the  poft-mafier- 
general,  which  lay  on  the  table  ;  Whereupon, 

Ordered,  That  the  faid  report  be  committed  to  mr.  Bou- 
dinot,  mr.  Goodhue,  and  mr.  Lee. 
Mr.  Scott, 

Agreeably  to  notice  given,  moved  the  following  "  That 
a  permanent  refidence  ought  to  be  fixed  for  the  general  go- 
vernment of  the  United  States,  at  fome  convenient  place, 
as  near  the  centre  of  wealth,  population,  and  extent  of  ter- 
ritory as  may  be  confident  with  convenience  to  the  naviga- 
tion of  the  Atlantic  ocean,  and  having  due  regard  to  the 
particular  fituation  of  the  weftern  country." 

He  then  moved  to  make  this  motion  the  oider  of  the  day 
for  Thurfday  next. 

Mr.  Sm  iTH  (of  S.  C.)  moved  to  let  it  lie  on  the  table. 
Mr.  Sherman 

Obje£led  to  it.  Ke  thought  the  houfe  had  as  much  bu- 
fmefs  of  importance  already  before  them  as  they  could  pof- 
fibly  difpatch,  without  entering  on  this.  Neither  was  the 
government  in  pofiefTion  of  refources  at  prefent  for  the-  e- 
It-jblirnment  of  a  federal  town.  He  therefore  moved  to  de- 
fer taking  this  motion  into  confideradon  until  the  fecond 
Monday  in  December. 

Mr.  Hartley 

Was  in  favor  of  the  motion,  and  hoped  it  would  prevail. 
Thofe  gentlemen,     he   faid,  who   lived    near  New- York, 
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might  perhaps  be  fatisfied  if  it  was  not  difcuiTed  for  years 
to  come  :  But  juftice  to  the  union  at  large,  and  to  the  ci- 
tizens of  this  citv  in  particular,  required  that  it  fliould  be 
ibon  fettled.  They  were  going  to  incur  great  expences  for 
eretting  a  palace  for  the  prefident,  and  for  other  objecfs.  If 
the  prefumption  on  which  this  projeft  was  founded  was  not 
v/eli  grounded,  itwasjuft  and  proper  that  they  Oiou'd  be 
undeceived,  and  not  induced  to  fpend  their  money  without 
a  profpeft  of  compenfation.  A  regard  to  their  interelts, 
therefore,  required  that  we  fliould  let  them  know  what  they 
were  to  depend  upon.  lie  thought,  alfo,  that  fome  atten- 
tion ouahtto'bc  paid  to  the  periiions  of  the  people  refpetf- 
inga  permanent  feat  of  government. 
Mr.  Burke 

Said  he  thought  it  would  be  doing  great  iinjuftice  to  the 
fouthern  flates  to  fix  on  fo  early  a  day  in  the  next  felTion, 
as  it  wasprobable  that  the  members  for  thofeitates  would  not 
liave  afiembled  by  that  time. 

Mr.  FiTZSiMONS 

Thourrbt  the  prefent  time  was  the  mofl  proper  to  deter- 
mine this  bulinefs.  There  was  now  a  pretty  tull  reprefen- 
tation.  It  was  not  probable,  he  faid,  that  at  any  future  time, 
there  would  be  fo  great  a  number  collefted  ;  certainly  at  no 
period  of  the  winter  fcafon.  He  acknowledged  there  was 
bufmefs  of  great  importance  before  congrefs  ;  but  was  there 
anymore  important  than  the  fubject  propofed  ?  It  was  a 
queflion  in  which  the  people  of  every  part  of  the  union 
were  deeply  intcrefied.  As  to  the  expence,  that  was  an  af- 
ter confideration.  The  prefent  object  was  only  to  fix  the 
place  ;  and  v/hether  the  removal  was  to  be  made  this  year  or 
the  next,  was  a  dillinci  affair.  It  had  been  remarked  that 
jealoufies  exilted  among  the  flates  ;  they  were  not  likely  to 
be  removed  bv  inattention  to  fo  great  a  concern. 
Mr.  Sherman 

Said  it  v»'2s  merely  to  accommodate  the  gentlemen  who 
v/cre  fo  urgent,  tiiat  he  moved  the  fecond  Monday  in  De- 
cember. It  was  evident  that  there  would  be  too  little  time 
this  feafon.  But  if  the  gentleman  from  South-Caroli- 
na thought  it  too  early  a  day  for  the  fouthern  members  to 
meet,  he  v/as  willing  to  agree  to  a  more  diflant  day. 

In  addition  to  the  arguments  adduced  for  deferring  this 
matter,  there  was  another  important  confideration.  The 
imion  was  not  yet  complete,  North-Carolina  and  Rhode- 
Ifland  had  not  a  voice  in  the  leglllature.  He  thought, 
rievcrihekfs,  their  wiihes  and  inlerelt  ounht  to   be  conlult- 
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ed  ;  and  In  a  tranfaftion  which  is  to  aiTeft  them  {o  efTentla!- 
\y  they  ought  to  have  a  concurrent  voice.    It  was  fuppofed, 
and  that  upon  good  grounds,  that  it  would  not  be  long  be- 
fore North-Carolina,  would  be  united  to   the  government, 
fhe  was  entitled  to  fix  voices,  and  Rhode-Ifland  to  one,  the 
continent  ought  to  be  properly  balanced  011  this  queftion. 
Mr/SMITH  (of  S.  CO 
Moved,  that  the  firft  Monday   in  January   next,  fiiould 
be  affigned,  for  taking   up  this  fubjetl.     He   was  againft 
entering  upon  it  at  prefent,  becaufe  the  houfe   had    more 
important  tufinefs  before   them,  which  could  not  be  defer- 
red without  material  injury  to  the  government.     The  judi- 
ciary bill,  he  faid,  was  preffing,  and  had  been   the   order  of 
the  day  for  feveral  weeks.     The  funding  of  the  public  debt 
was  an  objeft  of  great  magnitude,  and  was  eariieflly  expec- 
ted.    If  the  houfe  did  the  duty  that  they  ov/ed  to  their  con- 
flituents,   it  was  of  little  importance  in   what  place  it  was 
executed,  provided  it  was  done,   and  done  to  their  fatis- 
faction. 

Mr.  Scott 
Thought  the  principles  of  the  union  were  the  principles 
of  equal  juiUce  and  reciprocity.  He  conceived  the  queltioa 
now  before  the  houfe,  as  grand  a  link  as  any  in  the 
federal  chain.  The  future  tranquillity  and  well-being  of  thfe 
United  States,  he  faid,  depended  as  much  on  this  as  on  any 
other  q.ueftion  that  ever  had,  or  could  come  before  con- 
grefs.  It  was  a  jullice  due  to  the  extremities  of  the  conti- 
nent, to  adopt  fome  fuch  meafure.  It  being  therefore  a 
point  with  them,  and  of  juflice  too,  he  could  not  conceive 
how  any  gentlemen,  who  had  the  welfare  of  their  country 
at  heart  could  oppofe  it. 

The  refolution  held  out  this  general  idea  ;  that  the  feat 
of  the  federal  government  ought  to  be  fixed  at  the  moll  cen- 
tral place,  with  refpeB  to  population  and  territory,  havin<y 
an  equal  regard  to  the  ailantic  and  the  weitern  parts  of  the 
i:inion.  When  the  central  line  between  the  northern  and 
fouthern  extremities  was  fixed,  no  perfon  in.  the  weiiern 
territory  had  ever  wiOied  any  thing  further,  than  that  con- 
grefs  fhouid  eflablllh  their  feat  as  far  back  on  this  line  as  the 
conveniency  of  maritime  commerce  would  allow. 

He  thought  thofe  people  expefted,  they  had  a  right  to  de- 
mand it,  as  it  was  founded  on  juftice.  If  then  this  princi- 
ple was  allowed,  the  fubjetl  would  fpeedily  be  determined, 
find  could  not  involve  much  debate,  becaufe  they  had  no- 
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thing  more   than  to   find    that   fpot  in   which  the  centeis 
were  corabined. 

This  he  conceived  to  be  a  favorable  moment  to  deter- 
mine the  great  queftion  that  had  agitated  the  minds  of  the 
people  for  feveral  years.  We  might  be  affured  that  at  this 
time  congrefs  poffeffed  all  their  virtue  and  innocence  ;  but 
it  might  be  feared  that  would  not  be  the  cafe  in  future. 
Congrefs  were  now  free  from  all  factions,  and  as  devoid  as 
pollible  of  tbefpirit  of  party  and  local  views.  It  may  hap- 
pen that  in  a  future  day  fa6fion  may  compel  government 
to  fix  on  fome  improper  place,  and  one  of  two  events 
would  refult  from  this  ;  either  they  would  be  obliged  to  re- 
move after  expendmg  great  fums  of  money  on  this  impru- 
dent eftabliihment,  or  the  union  would  be  diilolved. 

Mr.    LiVERMORE 

Said  that  the  two  houfes  had  come  to  a  refolution  to  ad- 
journ next  month.  Many  weighty  matters  were  ftill  before 
the  legiflature.  Flow  long  a  time  the  difcuffion  of  this 
fubjett  would  require  was  uncertain  ;  it  might  engrofs  a 
deal  of  time,  and  be  productive  of  anim.ofity  and  party  fpirit, 
which  the  meafure  itfelf  propofes  to  guard  againil.  He 
wiihed  firfl  to  have  the  organization  of  government  finilh- 
ed,  and  thofe  important  duties  fulfilled  which  the  public 
anxiouflv  expefted. 

He  did  not  underftand,  he  faid,  that  any  gentleman  was 
uneafy  in  his  prefent  liiuation.  He  had  not  heard  any  com- 
plaints. Congrefs  are  well  accommodated  for  the  prefent 
in  this  city.  There  may  be  other  placts,  no  doubt,  wher-"r 
congrefs  might  be  accommodated  ;  but  he  believed  both 
the  citizens  of  New- York, and  ilie  members  of  the  legifla- 
ture were  mutually  fatisfied.  He  had  not  heard  of  any 
memorial  from  the  former  informing  congrefs  that  they  were 
l/Ttd  of  them,  or  requefting  them  to  remove.  Many  parts  of 
the  country  appear  extremely  anxious  to  have  congrefs  with 
them.  There  is  Trenton,  Germantown,  Carhile,  Lancaf- 
ter,  Yorktown,  and  Reading  have  fent  us  abundance  of 
petitions,  fetting  forth,  their  various  advantages  ;  we  wifh 
the  inhabitants  may  enjoy  the  benefits- of  them,  and  if  they 
,£ire  plcafanily  fituated,  and  have  plenty  of  fi(li,  we  are  very 
glad  to  hear  it,  and  if  it  fliould  ever  fait  congrefs  to  re- 
move to  any  of  them,  why  congrefs  will  enjoy  the  benefit 
of  them  alfo. 

He  could  not  fee  any  reafon  that  all  the  important   mat- 
ters fliould   be  poflponed  in  order  to  confider  this.     If  all 
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thefe  matters  could  be  difpatcbed  by  next  -fpiing,  and  the 
road  ibould  be  impaffable,  be  would  be  for  taking  it  up. 

He  faid  the  idea  of  a  permanent  feat  of  government  was 
not  in  itfelf  ftriflly  true.  As  population  encreafed,  and 
men  of  new  principles  and  views  took  their  feats  in  congrefs, 
this  permanent  feat  might  be  altered  at  pleafure.  It  was 
certainly  wife  in  congrefs  to  be  ceconomical ;  a  removal 
was  always  found  very  expenfive,  the  finances  of  their 
country  were  not  at  prefent  adequate  to  newexpences,  con- 
fequently  they  ought  not  to  be  incurred.  He  further  ob- 
ferved  that  a  great  variety  of  objefts  were  necellary  to  be 
confidered  in  fixing  the  feat  of  government,  befides  the 
mathematical  centralit}'.  The  falubrity  of  the  fituation  v/as 
a  capital  circumflance  ;  he  hoped  the  fubjett  would  not  h& 
taken  up  this  feflion. 

Mr.  Scott 

Thought  the  gentleman  treated  the   fubjeft  in  a  cavalier 
manner,  it  might  be  well  in  him    to  do  fo,  as  he  did  not 
like  a  long  journey,  but  he  hoped   the  houfe  were  not  dif- 
pofed  to  trifle  with  a  fubjeft  of  this  magnitude. 
Mr.  Jackson 

Said  that  upon  this  fubjeti;  depended  the  exilience  of  the 
union.  The  place  of  the  feat  of  government  v/as  important 
in  every  view.  It  might  be  compared,  he  faid,  to  the  heart 
of  the  human  body  ;  it  was  a  centre  from  which  the  prin- 
ciples of  life  were  carried  to  the  extremities,  and  from  thefe 
it  mJght  return  again  with  precifion. 

It  was  indifTerent  to  him  whether  the  fubjecl  was  deter- 
mined now  or  the  next  feflion  ;  but  he  thought  it  bell, 
that  the  motion  fliould  lie  on  the  table. 

Mr.  SuMPTER  feconded  this  motion. 
Mr.   Stone 

Remarked,  that  this  was  a  very  important  bufinefs,  and 
required  a  deal  of  caution  to  conduft  it.  He  knew  of  no 
queflion  that  would  have  a  greater  tendency  to  produce 
broils  and  diffentions,  it  was  often  the  cafe  that  unhappy 
divifions  arofe,  chiefly  from  an  indifcreet  mode  of  condutf- 
ing  bufinefs  of  this  kind.  He  was  glad  to  fee  the  temper- 
ate fpirit  with  which  the  houfe  began,  and  wiflicd  it  might 
continue  ;  but  he  apprehended  that  no  queflion  would  i'o 
fully  prove  the  temper  of  this  body  as  the  prefent. 

The  queflion  was  then  taken  on  mr.  Smith's  motion, 
and  lofl,  ayes    21,  noes  30. 

Mr.  fpeaker  being  about  to  put  the  queflion  on  thefecond 
Mondav  in  December, 
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Mr.  Ames 

Afked  if  the  motion  to  adjourn  on  the  22d  of  September 
was  not  inconiiflent  with  the  refolution  now  offered  to  the 
honfe  ?  A  committee  had  been  appointed  to  report  the 
biifiners  of  the  prefent  feflion.  The  committee  reported, 
and  To  much  of  that  report  v/as  accepted  as  related  to  the 
time  of  adjournment.  It  therefore  appeared  to  him,  that 
the  propoiiiion  to  take  up  this  fubjeft  at  the  prefent  time, 
was  fuperceded.  He  was  confident  it  was  inconfiftent  with 
that  determination.  It  would  become  neceflary  to  refcind 
the  determination,  but  whether  that  would  be  done  or  not, 
depended  on  the  difpofition  of  the  fenate.  Should  they  not 
concur,  the  houfe  would  walle  their  time,  and  be  obliged 
to  leave  the  m.oil  important  bufinefs  unfinifhed. 

He  fciid  he  could  not  fupprefs  fome  emotions  of  furprife, 
that  crentlemen  ihould  propound  queilions  which  had  not 
for  their  objeft  the  complete  organization  ot  the  govern- 
ment. It  lies,  as  yet,  proilrate  and  inanimate,  and  in fi cad 
of  infuhng  life  into  it,  and  giving  motion  to  the  machine, 
we  have  been  altering  our  coniiiiution,  and  are  now  enter- 
in^  into  a  lengthy  difcufTion  to  determine  v.'here  we  Ihall  fit. 

"if  the  crentieman's  motion  only  involved  a  few  abftracl: 
propofitionsin  it,  it  would  not  be  pf  much  importance,  but 
he  faw  how  difficult  their  decifion  would  be.  Were  1  a 
ifrangei-,  I  fnould  apprehend,  from  the  manner  in  which  the 
motion  had  been  introduced,  that  it  would  be  a  queitiua 
agitated  with  as  m.uch  acrimony  as  any  whatever. 
'^I  ever  found  it  a  difficult  tafk,  on  the  mofl  trivial  occafi- 
ons  to  obtain  unc.nimhy.  When  then  miifl  be  the  divifioii 
on  a  quefiion,  which  fome  gendemen  have  faid  the  vnry 
exiltence  and  peace  of  the  union  depends  upon.  I  belie\e 
it  will  involve  as  many  paihons  as  the  human  heart  can 
difplay.  Every  principle  of  local  intereif ,  of  pride  and  ho- 
nor, and  even  of  patriotifm,  are  engaged.  If  the  good  of 
the  urrion  requires  that  the  feat  of  government  fhould  be 
■fixed  at  Fiitfburgh,  I  am  willing  to  pledge  myfelf  to  the 
honorable  gentleman  I  will  vote  for  it  :  But  I  mufl  now 
vote  for  poftponing  the  bufmefs.  It  is  not  fufHcient  to  de- 
termine where  the  feat  of  government  ought  to  be,  but  it  is 
neceffary  the  public  mind  fhould  be  prepared  to  concur 
with  ours.  In  the  decifion  of  queflions  of  this  magnitude, 
where  our  interefls  arc  fo  mctterially  cor.cerned.  The  rcc^- 
fons  ought  to  be  made  public,  and  they  ought  to  corref- 
pond  with  thofe  of  the  people. 

When  I  left  my  conilituents,    I  had  no    conception  c^f 
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proceedings  like  this ;  neither  have  I  as  yet  formed  my  opi- 
nion :  when  I  do,  I  pledge  myfeif  thai  it  Ihall  not  ipring 
from  local  or  felfiih  principles. 

The  honorable  gentleman  has  introduced  this  fubjeft  as  a 
very  important  one  :  We  will  confider  it  as  fuch.  If  only 
the  centre  was  to  be  determined,  it  might  be  fettled  in  a 
very  fliort  time.  If  the  oaks  and  the  mountains  are  to  be 
numbered  ;  if  the  acres  in  the  United  States  are  alfo  to  be 
the  ground  of  our  decifion,  perhaps,  a  few  days  cakulatiori 
may  determine  the  bufinefs. 

My  opinion  is,  that  the  centre  of  government  ought  to 
be  a  centre  of  convenience  and  utility  ;  that  the  heart  Ihould 
be  fo  placed  as  to  propel  the  blood  to  the  extremities,  with 
the  moft  equable  and  gentle  motion.  I  would  place  the 
government  where  it  might  moll  elle^lually  guard  the  ex- 
tremes, and  prote6l  the  weak  parts.  I  fincerely  wifh  tba' 
the  territory  now  lubjetl  to  the  laws  of  the  union  may  conti- 
nuefo,and  that  government  may  be  lo  (ituatedas  to  be  enabled 
to  exert  its  force  with  the  bed  advantage  to  enfure  the  pre- 
fervationof  the  union,  and  compel  obedience  to  its  laws. 

The  gentlem.an  from  Connefticut  (rnr.  Sherman,)  ha? 
juftly  fald  that  North-Carolina  and  Rhode-Iiland  ihould 
have  a  voice  in  this  bufinefs. 

He  faid  he  would  not  impute  unworthy  motives  to  the 
gentleman  who  introduced  the  motion,  but  would  _a{k  him 
whether  the  people  at  large  ought  not  to  be  equally  con- 
vinced of  their  purity  ?  Whether  in  juPtice  to  himfelf,  and 
to  the  fubjecf  generally,  the  public  mind  ought  not  to  be 
better  prepared  for  the  occafion.  He  was  not  convinced 
that  the  government,  ill-cemented  and  feeble  as  it  is,  could 
Hand  the  iliock  of  luch  a  meafure,  and  therefore  he  moll 
earneitly  deprecated  the  event. 

Mr.  Scott 
Said  that  rather  than  lofe  fo  much  time  in  debating  as  to 
the  time  when  the  bufinefs  (hould  be  taken   up,  he    would 
confent  to  let  it  lie  on  the  table  till  it  was  called  for,    for  he 
conceived  the  laft  vote  Ihewed  the  fenfe  of  the  houfe   to  be 
in  favor  of  taking  it  up  at  the  prefent  feffion. 
Mr.  Hartley 
Said  that  he  was  of  opinion  with  his   colleague,   that  the 
fentiments  of  the  houfe  were  fully  eftabliOied   by  the    laft 
vote,  and  therefore  hoped    gentlemen    would    permit  the 
qaeftion  to  be  taken  without  prolonging  the  deb/»te. 
Mr.  Sedgwick 
Could  wifli  as  early  a  period  as  might  be  for  taking   up 
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thebufinefs.  He  had  no  idea  that  the  feat  cf  the  federal 
government  (hould  be  in  New-York,  or  in  any  place  fo  far 
North  as  this  city  ;  he  would  have  no  objeclion  to  attend- 
ing to  it  immediately,  if  it  was  fuppofed  congrefs  had  time 
to  difcufs  it  temperately.  Imprelfed  with  this  idea,  he 
would  Willi  it  deferred  until  the  laft  Tuefday  in  December. 
Mr.  Ames 

i^aid  that  he  did  not  wifli  to  evade  the  queftion  ;  but  was 
fully  of  opinion  with  his  collegaue,  that  it  could  not  now 
bedifcuired,  and  therefore  joined  him  in  wilhing  it  might 
be  poilponed  until  the  laft  of  December. 

The  queliion  being  put  for  the  laft  Tuefday  in  Decem- 
ber, it  went  in  the  neg.uive,   21  for,  29  againft  it. 

Mr.  Hartley  infilled  upon  the  motion  for  making  it 
the  order  of  the  day  for  next  Thurfday. 

Air.  Wadsworth  Said  that  he  had  no  objeftion  to  it, 
for  he  was  ready  to  meet  the  queftion,  fince  gentlemen  were 
fo  extremely  preffing  in  bringing  it  forward. 

Mr.  Smith  (ofS.  C.)  moved  to  make  it  conditionally 
the  orderof  the  day  for  Thurfday  fen'night ;  that  is,  provi-, 
ded  the  houfe  had  gone  through  the  judicial  bill. 

Mr.  Page  approved  of  Thurfday  fen'night,  and  hoped 
the  queftion  would  be  difcufted  with  temper. 

The  queftion  on  Thurfday  fen'night  was  pat  and  loft- 
On  the  queftion  for  making  it  the  order  of  the  day   for 
I'Luifday  next,  it  paffed  in  the  aiiirmative,  ayes  27,  noes  23. 

And  then  the  houfe  adjourned. 

A  U  G  U  S  T    28. 

Mr.  FiT-z SIMONS  prcfented  the  following  petition  from 
llie  public  creditors  in  the  ftate  of  Pennfylvania. 

To  his  excellency   the   prcfident,    and   the   honorable   the 
fenate  and  houfe  of  rcprcfentatives  of  the  United  States. 

The  7nc/7iorial  arid  petition  of  the  public  creclitors  zvko  are  cili^ 
zens  of  the  commonwealth  of  Pcnnfylvania^  by  their  commit- 
tee duly  authonjtd  and  inflVu&cd^ 

Moft  refpeclfully  fticw, 
THAT  your  memorialifts,  inftuenced  bv  a  faithful  and 
uniform  attaciiment  to- the  happinefs  and  glory  of  their  coun- 
try,  behold,  with  peculiar  fij^isfatlion,  the  eftablifjiment  of 
a  government  which  is  exprefsly  conftituted  to  promote  and 
perpetuate  union,  order  and  juftice,  the  great  fources  of 
national  profperity  :  And  when  they  confider  the  characters 
that  are  appointed  to  organize  and  adminifter  this  f\ftem, 
they  embrace  the  moft  flattering  hope  thcU,  in  its  execution 
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will  be  found  an  an:]ple  performance  of  the  aufpicious  pro- 
mifes  which  are  contained  in  its  principles.  PVoin  this  an- 
ticipation, indeed,  your  memorialilts,  whofe  fervices  and 
fufFerings  in  the  public  caufe  cannot  require  a  particular  at- 
teftation,  have  derived  that  confolation  which  the  imbecili- 
ty of  the  former  union,  and  the  political  viciilitades  of  their 
own  immediate  ilate,  vv^ould  not  permit  tliem  to  indulge. 

In  the  hour  of  extreme  necelTity,  when  complicated  want 
enfeebled,  and  impending  ruin  agitated,  their  country,  your 
niemorialifls  avow  an  honorable  pride  in  the  remembrance 
of  the  exertions  by  which  they   then   eflentially  contribted 
to  her  prote6^ion   and   t'afety.     At  the  fame  time  they  par- 
took of  the  toils  and  dangers  of  aftive  life,  and  fufFered  in 
the  ruinous  depreciation  of  the  paper  currency,  at  leall  ia 
common  with  their  fellow-citizens,  the  wealth  which  had 
been  tranfmitted  to  them  by  their  anceftors,  or  accumula- 
ted by  their  induftry  ;  the  fund  which  prudence  had  hoard- 
ed to  adminifier  comfort  to  old  age,  and  the    fupply  which 
humanity  had  provided  for  the  helplefs  infant  or  the  folitary 
v.'idow,  they  advanced  with  a  liberal   and  patriotic  hand   to 
relieve  the  exigencies  of  the  union.     The  public    faith   was 
pledged  by  every  folemnity  of  afTurance  ;  the  honor   of  the 
jtates  was  bound  by  every  tie  of  gratitude,  to   compenfate 
{'o  memorable  a  facriiice  of  private  intereft  and  perfonal 
immunity.     Yet  your  memorialifts,  calling  your  attention 
to  a  melancholy  retrofpecl,  might  remind  you  of  the   inef- 
fe61ual,   though  virtuous,  efforts  of  the  late  con^rrefs  todif- 
charge    the  national    engagements,  might  defcribe   the  ap- 
parent difregard  of  the'itates  for  their  confederated  fove- 
reignty,  though  recently  purchafed  through  a  long  and  bloody 
coniiift  ;  and,  in   the  language  of  calamity  and    complaint, 
might  deplore  the  difappointment,  the  poverty,  the  v/retch- 
edncfs,  and  the  anguii'h,  which  affliaed  the  firil  and  firmed 
patriots  of-  the  union  ;  excluding  them  from  a  participation 
in   the   triumphs    of  independence,  and   embittering  their 
love  of  liberty  with  a  painful    fenfe  of  the  injuries  "^which 
they  fuilained.  Such  refleaions,  however,  your  memorialifts 
cheerfully  difmifs  in   the   contemplation   of   that    compaft 
which  providing  for  the  dignity  and  honor  of  the  union, 
has  made  the  payment  of  the  public  debt  a  fundamental  prin- 
ciple of  the  government,  and  having  impofed  the   obliga- 
tion, has  alfb  created  an  adequate  power  to  difcharge  it. 

But  your  memcrialiils  now  humbly  confefs  that  they 
have  waited  in  anxious  fufpence,  for  fome  evidence  of  the 
difpoiition  of  congrefs,  upon  this  interelling  fubjeft.    They 
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arlmit  the  general  importance  of  the  arrangements  which 
have  occupied  the  attention  of  the  federal  legiflature;  and 
they  particularly  rejoice  in  the  foundation  that  have  been 
laid  for  the  produclion  of  an  efficient  revenue.  Thofe 
hov/ever,  are  but  preliminary  fteps  to  the  attainment  of  the 
principal  objeft  of  the  new  fyftem  ;  and  fnould  congrefs 
adjourn  without  any  more  decillve  aft  for  the  refloraiioa 
of'pubhc  credit,  the  mere  inftitution  of  offices,  or  the  regu- 
lation of  impofls,  will  hardly  proteft  the  American  charac- 
ter from  the  derihon  of  its  enemies,  or  the  reproaches  of 
thofe  who  have  hitherto  thought  that  the  want  of  power 
was  its  only  imperfeftion. 

Your  memorialiils,  v/ith  the  utmoft  deference,  beg  leave 
to  reprefent,  that  public  credit  is  the  vital  fpark  of  modern 
policy  ;  for  the  hiftory  o^"  the  world  demonftrates,  that 
whatever  may  be  the  extent  of  territory,  the  degree  of  po- 
pulation, or  the  fertility  of  foil,  unlefs  the  faith  of  national 
engagements  is  placed  upon  a  bafis  inviolable  and  immuta- 
ble, the  advantages  of  nature  will  be  loft  in  the  uncertainty 
of  their  enjoyment  ;  and  government  v/ill  afford  no  en- 
couragement to  induftry,  or  prote6tion  to  virtue ;  but, 
while  it  opprcfies  with  its  power,  muft  corrupt  by  its  exam- 
ple. The  domellic  experience  of  America  renders  it  unne- 
celfary  indeed  to  explore  the  annals  of  ancient  or  cotempo- 
rary  nations  in  order  to  colleft  this  falutary  leflbn  ;  and 
there  is  only  wanting  an  exercife  of  that  wifdom  which  it 
inculcates  to  convert  her  calamity  into  a  bleffmg,  and  make 
the  remembrance  of  v.'hat  has  been  loft,  the  inftrument  of 
fecuring  what  may  yet  be  acquired.  The  decay  of  public 
credit,  engendering  licentloufnefs  and  anarchy,  has  once 
threatened  the  perverfion  of  all  that  was  noble  in  her  exer- 
tions, and  the  wafteofall  that  was  valuable  in  her  fuccel's. 
To  avert  a  fimilar  danger,  the  moft  unequivocal  demon ftra- 
tion  of  an  intention  to  reftore  the  faith  and  purity  of  her, 
name,  is  naturally  expefted  from  the  guardians  of  ihe  pub- 
lic intereft  and  honor:  And  your  mcmxorialifts  now  fervent- 
ly pray  them  to  confider  that  procraftination,  in  a  burniefs. 
of  fo  delicate  a  nature,  may  be  as  fatal  as  a  defecl  of  power 
or  a  want  of  difpofition  to  be  juft. 

In  the  refourccs  of  the  union  your  memorialifts  difcover 
an  ample  fund,  and  in  the  condu6l  of  their  fellow  citizens, 
thcv  perceive  a  fair  and  honorable  dehre  to  difcharge  the 
engagements  which  were  incurred  in  the  common  caufc. 
The  only  tafl^  therefore,  that  feenis  to  be  impofed  upon  the 
prefent  government,    is  to  adopt  that  mode  which  fhali  be 
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befl;  calculated  to  promote  the  public  welfare,  at  the  fame 
time  that  it  does  julHce  to  the  individuals  who  are  iniereiled. 
Immediately  to  pay  off  the  public  debt,  principal  and  inter- 
efi,  if  not  impracHcable,  would  be  greatly  inconvenient,  and 
is  certainly  unneceifary  ;  for  the  example  of  thofe  nations, 
who  enjoy  the  higheil  commercial  reputation,  has  evinced 
that  a  permanent  appropriation  for  the  punctual  payment  of 
the  intereil,  will  enable  the  public  creditor  to  enjoyj  by  the 
facility  of  a  transfer,  all  the  advantages  of  the  principal, 
without  injuring  the  credit  of  the  country,  or  Ilrainin^^  her 
refources. 

Your  memorlalifls,  in  addition  to  thefe  obfervations,  bep- 
leave  refpeftlully  to  fuggeil,  that  it  has  been  the  deliberate 
opinion  of  fome  of  the  mod  enlightened  iiatefmen,  that  a 
certain  amount  of  funded  debt  (and  furely  the  debt  of  the 
United  States  would  not  be  deemed  too  great)  is  a  national 
benent.  The  creation  of  a  new  fpecies  of  money  by  this 
means,  naturally  increafes  the  circulation  of  cafh,  and  ex- 
tenhvely  promotes  every  kind  of  ufeful  undertaking  and  en- 
terprize,  m  agriculture,  commerce,  and  mechanics.  On 
this  ground  alone,  therefore,  the  advantages  of  a  funding 
lyRem  would  be  fufHcicnt  to  jullify  its  eftabliOiment ;  but 
there  are  other  arguments  arihng  from  the  political  fituation 
of  America,  which  ought  to  render  it,  in  this  country  par- 
ticularly, an  objeft  of  favor  and  attention.  It  has  been  well 
maintained  that,  after  the  revolution  in  Enaland,  a  fund- 
ing fyllem  was  there  encouraged  as  the  bell  means  of  attach- 
ing the  great  and  powerful  body  of  ftockholders  to  the  go- 
vernment. The  policy  which  prevailed  in  that  cafe,  is  in- 
finitely more  forcible  when  applied  to  the  cafeof  the  United 
States — for,  the  credit  of  the  union  being perfeftly  eifablifh- 
ed,  every  citizen  who  has  not  originally,  will  be  denrous 
of  becoming,  a  proprietor  in  the  public  funds — Thofe  indi- 
viduals who  may  hitherto  have  been  inimical  to  the  princi- 
ples of  the  revolution,  or  averfe  to  the  adoption  of  the  fub- 
lilting  conftitution,  will  be  irrefiftibly  invited  to  partake  of 
the  benefits,  and  confequently  to  promote  the  profperity  of 
the  confederation — each  flaie  will  find  an  intereif  in  the 
welfare  and  punctuality  of  the  reft — the  federal  gevernment 
^viil  be  zealouily  fupported  as  a  general  guarantee;  and  m 
ftort,  a  debt  originating  in  the  patriotifm  that  atchieved  the 
independence,  may  thus  be  converted  into  a  cem.ent  that 
lliail  lirengthen  and  perpetuate  the  union  of  America. 

Yam-  memorialiils  conceive  that  it  would   be  fuperfluous 
to  pcofccutc  a  detail   of  the  immediate  or  collateral  benefits 
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which  a  funding  fyftem  would  produce,  whether  by  flimu- 
lating  domefiic  induftry,  or  attrafting  foreign  capitals  to 
the  aid  of  the  hufbandman,  merchants  and  artiils  of  Ameri- 
ca. It  is  enough,  in  this  refpeft  to  urge  that  juftice,  hu- 
manity and  policy,  require  the  earliefl  confideration  of  the 
claim  which  is  now  refpeftfuliy  fubmitted.  Nor  can  it  be 
incumbent  on  your  memorialifts  to  obviate  the  fuggeftions 
of  that  pernicious  policy  which  aims  at  once  to  plunder 
them  of  their  only  hope,  and  to  undermine  the  foundations 
of  an  infant  government,  even  before  the  ftrufture  is  com- 
plete. Let  it  not  be  recorded  in  the  hiftory  of  the  revolu- 
tion, that,  while  the  monarchy  of  Britain  generoufly  cherim- 
ed  and  indemnified  every  friend  to  pierogative  and  ufurpa- 
tion,  a  triumphant  republic  fuffercd  the  prompt  and  zeal- 
ous fupporters  of  the  ftandard  of  liberty  to  languifli  in  a 
fad  and  neceffituous  obfcurity,  to  lament  over  thofe  vouch- 
ers of  property  and  fervices  that  tend,  at  once,  to  remind 
them  of  the  equality  which  they  formerly  maintained  among 
their  fellow  citizens — to  mark  their  prefent  l?wlinefs  and 
penury,  and  to  iligmatize  the  v/anton  ingratitude  of  their 
country. 

When,  indeed,  it  is  confidered  that  many  of  the  members 
of  your  honorable  body  have  alfo  been  affefted  by  the  de- 
Uruftive  operations  and  expedients  of  the  late  war  ;  and  that 
all  are  in  the  aftual  enjoyment  of  that  fovereignty  v/hich  has 
been  principally  purchafed  by  the  perfonal  exertions  and 
voluntary  aids  of  fuch  as  are  denominated  public  creditors, 
it  would  be  unjufl  to  the  feeling,  integrity  and  gratitude  of 
thofe  whom  they  now  addrcfs,  were  your  memorialifts  for 
a  moment  to  admit  a  fuppofnion  that  a  folemn  appeal  thus 
brought  before  you,  in  the  name  of  fo  numerous  a  clafs  of 
meritorious  citizens,  could  be  negleftcd  or  forgotten. 

By  the  glorious  remembrance,  therefore,  of  the  pad  ; 
by  the  rich  profpccl  of  the  future  ;  by  the  obligations  which 
the  reprefentatives  of  the  public  owe  to  the  furviving  or- 
phans and  widows  of  thofe  who  have  bravely  fought  the  bat- 
tles of  the  union,  or  nobly  fupplied  its  wants  in  the  times 
of  peril  and  diftrefs ;  and  bv  the  regard  which  is  due  to  the 
peace  and  bappincfs  of  pofterity.  Your  petitioners  im- 
plore your  immediate  aid  and  interpofition,  rejoicing  that 
their  humble  folicitation  for  juilice  and  humanity,  neceffari- 
ly  includes  a  prayer  for  the  revival  of  public  credit,  and  the 
advancement  of  the  national  honor. 

Philadelphia,  Augufl  21,  17H0. 
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Matthew  Clarkfon,  Jofeph  Ball, 

Charles  Pettit,  Samuel   Miles, 

Thomas  L.  Moore,  Peter  WikofF, 
Chriflopher  Marlliall,  jun,     John  Chaloner, 

Robert  Smith,  Thomas  M'Kean, 

James  Milligan,  J^hn  Nixon, 

Jonathan  D.  Sergeant,  Walter  Stewart, 

Richard  Fullerton,  Blair  M'CIcnachan. 

A  petition  from  the  commanders  of  packets  plying  be- 
tween Providence  and  Newport,  in  the  Hate  of  Rliode- 
Ifland,  and  the  city  of  New-York,  praying  that  fo  much  of 
a  late  a6l  of  congrefs  as  fubje6fs  ihips  or  vefTels  of  that  (late 
to  the  fame  tonnage  as  is  impofed  on  foreign  fliips  or  veii'els, 
may  be  fufpended  i^'o  far  as  relates  to  the  petitioners,  until 
the  firfl:  day  of  December  next. 

Ordered,  That  the  fame  memorial  and  petition  do  lie  on 
the  table. 

A  bill  providing  for  the  eftablifhment  of  hofpitals  for  the 
relief  of  fick  and  difabled  feamen,  and  prefcnbing  the  re- 
gulations for  the  harbors  of  the  United  States  was  read  the 
lecond  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe  on  the  fifteenth  of  September  next. 

Thehoufe  proceeded  to  confider  the  report  of  the  com- 
mittee to  whom  were  referred  the  memorials  of  the  mer- 
chants and  otlier  inhabitants  of  Alexandria  and  Dum-fries  in 
the  ftate  of  Virginia,  and  of  Georgetown,  Bladenfburgh, 
and  Pifcataway  in  the  Hate  of  Maryland,  and  the  fame  being 
amended  to  read  as  followeth  : — 

*'  That  fo  much  of  the  att  entitled,  *' An  aft  to  regulate 
the  collection  of  duties  impofed  by  law  on  the  tonnage  of 
fhips  or  velTels,  and  on  goods,  wares,  and  merchandize  im- 
ported into  the  United  States"  as  obliges  veffels  bound  up 
the  Potowmack  to  flop  at  St.  Mary's  or  Yeocomico  to  re- 
port a  manifeft  of  their  cargoes,  ought  to  be  fufpended. 
'     Rejblved,  That  this  houfe  doth  agree  to  the  faid  report. 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  faid  report,  and  that  meflVs.  Goodhue,  Carroll  and  Lee, 
do  prepare  and  bring  in  the  fame. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  for 
eftablifhing  the  falaries  of  the  executive  officers  of  govern- 
ment, with  their  afTiftants  and  clerks,  and  after  fome  time 
being  fpent  therein,  the  committee  rofe,  and 
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The  chairman  reported  that  the  committee  had,  accord- 
ing to  order,  had  the  faid  bill  under  confideration,  and 
gone  through  the  fame,  and  made  feveral  amendments  there- 
to, \\/hich  he  delivered  in  at  the  clerk's  table,  where  the 
fame  was  twice  read,  amended,  and  agreed  to  by  the  houfe. 

Ordered,  That  the  faid  bill,  v,ith  the  amendments,  be  en- 
grailed, and  read  the  third  timeto-morrow. 
Mr.  Goodhue 

From  the  committee  appointed,  prefented,  according  to 
order,  a  bill  to  fufpend  part  of  an  acl  entitled,  "  An  act  to 
regulate  the  colleftion  of  duties  impofed  by  law  on  the  ton- 
nage of  f}:iips  or  velTels,  and  on  goods,  wares,  and  merchan- 
dize imported  into  the  United  States,"  which  was  received 
and  read  the  firft  time. 

Afier  which  the  houfe  adjourned. 

AUGUST    29. 

A  raeffage  from  the  fenate,  by  mr.  Otis,  their  fecretary. 

Mr.  fpealer,  The  fenate  have  agreed  to  the  amendments 
made  by  this  houfe  to  the  third  and  nfty-fevcnth  amend- 
ments propofed  by  the  fenate  to  the  bill  entitled  "  An  atfc 
for  regiilering  and  clearing  vefTels,  regulating  the  coaiting 
trade,  and  for  other  purpofes."     And  then  he  withdrew. 

An  engroffed  bill  for  eitabiilhing  the  falaries  of  the  exe- 
cutive officers  of  government,  with  their  affiifants  arid 
clerks,  was  read  the  third  time. 

And  the  queftion  being  put  that  the  faid  bill  do  pafs,  it 
was  refolved  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  one  fifdi  of  the 
members  prefent,  they  flood  as  follows  : 

Ayes, — meffi's.  Ames,  Baldwin,  Benjoa,  Boudinot,  Brown, 
Cadwallader,  Gale,  Goodhue,  Griffin^  Hartley,  Hetjkr,  Jack- 
Jon,  Laiorance,Lee,  MaUhezLS,  Moore,  Scott;  Sedgwick,  Sher- 
man, Sylvefier,  5//zzV^(of  Maryland)  Smith,  (of  South-Caro- 
linaj  Star gis, Trumbull,  Tucker,  V/adjworthandlVynkonp. — 28 

>Joes, — meffis.  Coles,  Floyd,  Fo/ier,  Gerry,  Grout,  Hathorrt, 
Livermore,  Parker,  Partridge,  Van  Renjellaer,  Schureman* 
Seney,  Sinmckfon,  Stone,  Sumpter,  and  Thatcher.  — 16. 

Refolved,  That  the  title  of  ihe  faid  bill  be,  "  An  A  for 
eftabliihing  the  falaries  of  the  executive  officers  of  govern- 
ment, with  their  affiftants  and  clerks,"  and  that  the  clerk  of 
this  houfe  0.0  carry  the  faid  bill  to  the  fenate,  anddefire  their 
concurrence. 

Ordered,  That  the  faid  bill  be  engrofled,  and  read  the 
third  time  on  Monday  next. 

A  petition  from  Abraham  Weftervelt,  was  prefented   to 
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the  houfe,  and  read,  praying  that  an  exclufive  patent  may 
be  given  him  for  mannfafturing  fliell  buttons  of  difFcrent 
dimenfions,  the  art  of  doing  which  he  h.as  lately  difcovered. 

Alfo  a  petition  from  fimdry  inhabitants  of  that  part  of 
the  ftate  of  New- Jerfey,  known  by  the  name  of  Ead  Nevv- 
Jerfey,  praying  tha^  the  diftricl  court  of  the  United  States, 
to  be  held  within  the  faid  flate,  may  be  fixed  at  Perth-Am- 
boy,  as  a  place  moll  central  and  convenient  to  the  inhabi- 
tants of  the  faid  flate  at  large. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
~  itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  fcnt 
from  the  fenate,  entitled  "  An  ad  to  eiiabliih  the  judicial 
courts  of  the  United  States," 

Mr.  fpeaker  left  the  chair. 

Mr.  BouDiNOT  took  the  chair  of  the  committee. 

Mr.  LiVEllMORE 

Said  that  he  had  before  moved  to  ftrike  out  the  u  hole 
feGion  ;  but  as  he  had  fpoke  pretty  largely  on  the  fubjeft 
when  it  was  lait  before  the  houfe,  he  fliouid  fay  very  little 
now,  but  the  fate  of  this  claufe  he  apprehended  would  de- 
termine the  fate  of  the  bill. 

He  wiilied  congrefs  to  eftablidi  flate  courts  of  admiralty, 
and  reje61  this  fyiiem  becaufe  it  would  be  attended  with 
great  inconvenience  and  expence.  The  falaries  of  thirteea 
diilrift  judges,  and  the  neceffary  buildings  for  their  accom- 
modation, is  no  inconfiderable  faving  to  a  people  oppreh^ed 
fo  feverely,  by  the  burthens  of  the  late  war.  But  an  objec- 
tion, in  my  mind  of  greater  v/eight  is,  that  you  eflablifli 
two  jurifdiclions  in  the  fame  place.  The  bill  propofes  that 
the  flate  courts  fliall  have  concurrent  jurifdiftion  with  the 
dillri6l  courts,  now  under  thefe  two  eflabhOiments  debtors 
may  be  worryed  and  diflrefTed  more  ,than  is  neceffary  for 
the  plain  and  fimple  adminillration  of  juflice.  A  debtor 
may  be  in  cuilody  of  a  flate  officer,  or  he  may  be  commit- 
ted to  prifon,  at  the  fame  time  there  comes  an  ofBcer  from 
the  continental  court,  wliat  is  to  be  done  with  the  unfortu- 
na;e  perfon  ?  Is  the  man  to  be  divided,  that  one  half  may 
appear  in  one  court,  the  other  in  another  ?  Can  you  force 
the  prifon  and  take  him  into  other  cuflody,  or  can  you 
compel  him  to  attend  a  court  on  the  return  of  the  writ,  if 
he  is  not  in  your  power?  If  this  can  be  done,  your  fyfleni 
will  furnifh  opportunities  for  collufion.  A  perfon  may  be 
in  confinement  for  an  aflual  debt  fued  in  the  flate  courts^ 
when  the  marfhal  of  the  dillriQ  fnall  wrefthim  out  of  the* 
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^ands  of  the  flienfi  for  a  fi-tVitious  debt,  intended  to  operate 
as  a  refcue.  Perhaps  gentlemen  may  think  the  fame  jail 
will  anfvver  for  bO'h,  but  you  cannot  have  two  keepers  of 
the  fame  jail,  and  one  will  refufe  to  obey  a  foreign  autho- 
rity. If  ihefe  objetlions  could  be  obviated,  I  fnouid  think 
more  favorably  of  the  bill.  But  for  my  part  I  cannot  fee 
how  it  is  poffiblc:  We  havefupported  the  union  for  13  or  14 
years  without  fnch  courts,  from  which  I  infer  that  they  are 
r.ot  necelTary,  or  we  fhould  have  difcovered  the  inconveni- 
ence of  being  without  them  :  But  I  believe  congrefs  have 
alv/ays  had  ample  jnftice  done  in  all  their  claims:  At  leaft, 
as  I  faid  before,  I  never  heard  any  complaint,  except  the 
cafe  of  an  appeal  on  a  capture.  Now,  if  we  have  a  fupreme 
court,  to  which  appeals  can  be  carried,  and  an  admiralty 
court  for  deciding  cafes  of  a  maritime  nature,  our  fyftem 
v/ill  be  ufeful  and  complete.  Why  fliould  we  fuppofe  that 
the  adminidration  of  jullice  will  not  be  continued  with  its 
wonted  impartial itv.  Suppofe  a  merchant  gives  a  bond  to 
pay  100  dollars  dutv,  cannot  that  bond  be  recovered  as  well 
and  fpeedily  in  the  flate  courts  as  in  any  continental  court 
whatever.  But  admitting  the  judges  may  be  partial,  will 
not  the  fame  jury  be  employed  ?  The  jurors  muft  come  from 
the  vicinage,  and  in  all  probability  the  diftricl  judges  will 
he  compbied  of  gentlemen  who  prefide  on  the  benches  of 
the  ftate  courts.  Now,  in  this  cafe,  it  is  the  fame  to  the 
jjovernment,  to  foreigners,  and  to  citizens.  But  if  a  di- 
ilinftion  is  neceiTary,  it  can  only  be  with  refpect  to  mari- 
time affairs,  de[>endant  on  the  lav/  of  nations  ;  and  for  this 
reafon  we  mean  to  make  a  proviilon  by  inftituting  courts 
of  admiralty.  Ifjufti^e  cannot  be  had  here,  there  will  be 
an  appeal  to  the  federal  fupreme  court,  which  is  all  that  can 
be  required.  Now,  v^ith  re  peft  to  the  expence  of  ellablifh- 
ing  thvSe  latter  courts,  it  will  n.)t  be  a  fiftieth  part  as  much 
:\i,  the  propofed  inftiiurion,  and  its  advantage  and  conve- 
nience will  be  a  thoufand  times  as  great.  The  whole  bill 
turns  upon  linking  out  this  claufe  ;  if  it  is  done,  I  intend 
to  move  one  for  the  cfiabliihment  of  courts  of  admiralty, 
\'/ith  fome  regulations  rcfoefting  appeah. 
Mr.  Sm'ith,  (of  S.  C.)  ^ 
Ap  much  will  depend  on  the  determination  of  this  quef- 
tion,  it  is  necelfar)  it  fhou!d  be  v/cll  confidered  by  ail  the 
commit  lee.  Ii  will  not  he  cafy  to  alter  the  fyilern  when 
once  eflabliihcd  ;  the  judges  are  to  hold  their  commifTions 
durint;  good  behavior,  and  after  they  are  appointed  they 
are  only  removeable  by  impeachmcrit ;  confequently   thi^" 
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fyftem  mnft  be  a  permanent  one  ;  the  committee  will  not 
therefore  determine  that  there  fliaU  be  diftritl:  courts  until 
they  have  itfletled  lerioully  on  the  confcqucnces  attcndmg 
their  vote. 

After  this  point  is  fettled,  the  next  which  occurs  is  the 
extent  of  jurifdifclion,  to  be  annexed  to  this  court.  This 
queflion  is  as  important  as  the  former  ;  for  it  will  be  no 
lefs  difficult  than  improper  to  enlarge  or  curtail  the  jurifdic- 
tion  of  a  court  already  eftablilhed. 

With  refpeft  to  the  firil  point,  it  feems  generally  conced- 
ed that  there  ought  to  be  a  diftritl:  court  of  fome  fort.  The 
conflitution  indeed  recognizes  fuch  a  court,  becaufeit  fpeaks 
of  "  fuch  inferior  courts  as  the  congrefs  fhall  eflablilh  ;'* 
and  becaufe  it  gives  to  the  fupreme  court  only  appellate 
jurifdi61ion  in  mod  caufes  of  a  federal  nature.  But  fome 
gentlemen  are  of  opinion  that  the  diftriQ  court  fhould  be 
ahogether  confined  to  admiralty  caufes;  while  others  deem 
it  expedient  ihat  it  Oioidd  be  entrulled  with  a  more  enlarg- 
ed junfdiftion  ;  and  (hould,  in  addition  to  admiralty  caufes, 
take  cognizance  of  all  caufes  of  feizure  on  land,  all  breaches 
of  impolt  laws,  of  offences  committed  on  the  high  feas,  and 
caufes  in  wdiich  foreigners  or  citizens  of  other  ftates  are  par- 
ties. The  committee  are  now  to  decide  between  thefe  two 
opinions  ;  after  mature  refleftion  I  am  inclined  to  favor 
the  latter.  What  are  the  objeflions  advanced  againfl  it  ? 
A  gentleman  from.  New-Hamplhire  has  obferved,  that  fuch 
an  ePtaMiihm.ent  will  be  unnecelTary,  expenfiveand  difagree- 
able  to  our  conflituents.  Julfice,  he  obferved,  could  be 
as  well  adminiftered  in  the  ilate  as  in  the  diffrict  courts,  and 
fhould  the  ftate  courts  betray  anv  fymptoms  of  partiality, 
their  adjudications  would  be  fubjeft  to  revifion  in  the  fede- 
ral fupreme  court,  which  in  his  opinion  afforded  fufEcient 
fecurity.  If  the  flate  courts  are  to  take  cognizance  of  thofe 
cacfes  which  by  the  confiitution  are  declared  to  belong  to 
the  judicial  courts  of  the  United  Srates,  an  appeal  muff  lie 
in  every  cafe  to  the  latter,  otherwifc  the  judicial  authority 
ct  the  union  might  be  altogethei  eluded.  To  deny  fuch  an 
appeal  would  be  to  fruftrate  the  rno  ft  important  objefts  of  the 
fe'^eral  government,  and  would  obifruff  its  operations. 
I'he  necefniy  ot  unifonrjity  in  the  decifion  of  the  federal 
courts  is  obvious  ;  to  aflimilate  the  principles  of  national 
deufions  and  colieft  them,  as  it  were  into  one  focus,  ap- 
peals from  ail  the  ffate  courts  to  the  fupreme  court  would 
be  in^lifpenhble.  It  is  however  much  to  be  apprehended 
that  this  cor?il:ant  control  of  the  ft:preme  ttderal  court,  over 
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the  adjudication  of  the  Hate  courts,  would  diiTatisfy  thfe  peo- 
ple and  weaken  the  importance  and  authority  of  the  flate 
judges  ;  nay  more,  it  woidd  leden  their  refpettahiiity  in 
the  eyes  of  the  people,  even  in  caufes  which  properly  ap-. 
pertain  to  the  ftate  jdrifdi^iions ;  becaufe  the  people  being 
accuftomed  to  fee  their  decrees  overhauled  and  annulled  by  a 
fuperior  tribunal,  would  foon  learn  to  form  an  irreverent 
opinion  of  their  importance  and  abilities.  It  appears  there- 
fore expedient  to  feparate  as  much  as  pofiTible  the  ftate  from 
the  federal  jurifdiction,  to  draw  a  broad  line  of  diliintfion, 
to  aiTign  clearly  to  each  its  precife  limits,  and  to  prevent  a 
clalhing,  or  interference  between  them.  The  expence  is 
fuggefled  as  an  objection  to  this  fyllem.  It  is  admitted  by 
the  gentlemen  who  makes  it,  that  it  is  proper  to  have  diftrifl 
courts  of  admiralty  :  Thcfe  courts  muff  of  neceffity  have 
jurifdi6lion  of  offences  committed  on  the  high  feas.  Now 
the  eftabliiTiment  of  fuch  a  court  will  induce  nearly  all  the 
expence  that  will  be  requifite  :  the  extenfion  of  the  fyftem 
to  the  length  I  have  ftated  will  occafion  a  very  trifling  in- 
creafe  of  the  expence,  and  if  alter  due  confideraiionit  fhould 
be  found  that  the  latter  plan  would  be  more  conducive 
to  the  happinefs  and  welfare  of  our  conftituents  than  the 
oiher,  a  fmall  increafe  of  the  expence  ought  to  be  no  im- 
pediment to  the  attainment  of  fo  valuable  an  objecf . 

There  can  be  no  reafon  why  our  conilituents  fiiould  be 
difpleafed  with  the  arrangment  ;  the  dillritl;  judge  will  be 
elected  from  among  the  citizens  of  the  ftate  where  he  is  to 
exercife  his  funtiions,  and  will  feel  every  inducement  to 
piomote  the  happinefs  and  proteft  the  liberties  of  his  fdlow 
citizens;  he  will  be  more  independent  than  the  ftate  judges, 
holding  his  commiftion  during  good  behavior,  and  not  be- 
ing influenced  by  the  fear  of  a  diminution  of  his  falary. 
Trial  by  jury  will  be  fecured  in  all  cafes,  wherein  it  is  pro- 
vided in  the  ftate  courts.  Should  the  diftritl  judge  be  un- 
der any  bias,  it  is  reafonable  to  fuppofe  it  would  be  rather 
in  favor  of  his  fellow-citizens,  than  in  favor  of  foreigners 
or  the  United  States.  By  reftritting  tiie  ftate  courts  to  few 
caufes  of  federal  jurifdittion,  the  number  of  appeals  will  be 
diminiOied,  becaufe  every  caufe  tried  in  thofe  courts  will, 
for  the  reafons  before  mentioned,  be  fubjecf  to  appeal, 
whereas  the  jurifdifction  of  the  diftricf  court  will  be  final  in 
many  cafes.  Inafmuch,therefore,  as  thofe  appeals  are  griev- 
ous to  the  citizens,  which  lie  from  a  court  within  their  own 
Hate  to  the  fuprem^e  court  at  the  feat  of  government,  and  at 
a  great  diftance,  they  will  confequently  be  benefited  by  an 


A.  ly^j.  Of    CONGRESS.  287 

exe?mptlon  from  them.  In  the  bill  as  fent  from  the  fen  ate, 
the  jurifdiftion  of  the  diftri6l  courts  is  not  fo  extenfive  as  to 
occafion  any  juft  alarm  ;  it  is  in  my  opinion  rather  too 
confined,  and  does  not  embrace  obie6ts  enough.  It  would 
be  difficult  to  take  from  that  court  any  of  its  jurifdiclioii 
without  materially  injuring  the  whole  judicial  fyitem,  except 
the  claufe  relating  to  confuls,  and  vice-confuls,  which  ap- 
pears to  me  to  be  improperly  annexed  to  ♦he  dilhi61;  court, 
and  which  I  fliall  move  to  ftrike  out  when  we  come  to  that 
part  of  the  bill.  But  to  what  objects  does  the  diftrift  courts 
extend  ?  To  admiralty  caufes  and  trials  for  piracy  commit- 
ted on  the  high  feas.  Gentlemen  have  conceded  that  the 
difirift  courts  ihall  have  jurifdiftion  of  ihefe  cafes.  To  of- 
fences againft  the  United  States. 

It  is  very  prc^per  that  a  court  of  the  United  States,  fhould 
try  offences  committed  againft  the  United  States.  Every 
nation  upon  earth  punilhes  by  its  own  courts  offences 
againft  its  own  laws.  To  feizures  on  land  for  breaches  of 
the  revenue  laws.  This  power  will  not  be  ceufured  ;  it 
would  be  Jeio  de  ft  to  truft  the  colle61ion  of  the  revenue 
of  the  United  States  to  the  ftate  judicatures.  The  dihncli- 
nation  of  the  judges  to  carry  the  law  into  effeft,  their  dif- 
approbation  oi  a  certain  duty,  the  rules  of  the  court,  or  other 
obvious  caufes  might  delay  or  fruftrate  the  colIeQion  of  the 
revenue,  and  embarrafs  the  national  government.  From 
this  view  it  appears  that  the  diftrift  court  is  not  cloathed 
with  any  authority  of  which  the  ftate  courts  are  ftripped,  . 
but  is  barely  provided  with  that  authority  which  arifes  out 
of  the  eftablilhment  of  a  national  government,  and  which 
is  indifpenfibly  neceffary  for  its  fupport.  Can  the  ftate 
courts  at  this  moment  take  cognizance  of  offences  commit- 
ted on  the  high  feas  ?  If  they  do,  it  is  under  an  act  of  con- 
grefs,  giving  them  jurifdi6fion,  and  in  fuch  cafes  the  judge 
of  the  admiralty  is  affociated  with  two  common  law  judges  ; 
this  tribunal  becomes  then  a  federal  court  for  the  particular 
occafion,  becaufe  it  is  eftablilhed  by  congrefs.  The  ftate 
courts  have  no  jurifdiftion  of  caufes  arihng  from  a  national 
impoft  law,  becaufe  no  fuch  law  heretofore  exifted.  Where 
then  is  the  ground  of  uneafmefs  fuggefted  by  gentlemen  ? 
The  foregoing  obfervations  muft  perfuade  them  that  their 
alarms  have  been  premature.  But  it  is  faid  that  there  mult 
be  court-houfes,  judges,  marftialls,  clerks,  conftables  iails 
and  gibbets — that  thefe  eftablilhments  will  occafion  a  heavy 
and  unneceffary  burthen,  and  have  a  tendency  to  create 
4ifguft  in  the  people. 
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I  readily  ajrree  with  the  ^enileman,that  there  are  in  every 
community  fome  individuals  who  vviil  fee,  with  pain,  every 
new  inilitution  in  the  fhape  of  a  cor.flabie,  jaij   or  gibbet  ; 
and  who  think,  that  law  and    courts  are  an    abridiTment   of 
their  Hberty  ;   but  I   fhould  be   very   forrv    to  concur  with 
him  that  this  is  a  prevaihng  opinion  ;    I  think   better  of  our 
conftituents,  and  am  perfuaded  they  are  fenfible  that  thofe 
inilitutions  are  neceiTary  for  the   proiecfion    of  their   lives 
and  property  ;  and  grow  our  of  the  very  nature  of  a  federal 
government.     Care  mdeed  Ihould  be  taken  to  prevent  their 
being  grievous  and  oppreffive  ;   but  as  long  as  knaves   and 
rogues  exift  in  the  v/orid,  and   menders   under  the  form  of 
jnen   preying  upon  the  innocent,  fo  long  will  courts  and  all 
their  concomitants  be  wanted  to  redrefs  the  wrongs  of  the 
latter,  and  reprefs  the  depredations  of  the  former.     But  let 
me  afk  the  gentleman  whether  a  court   of  admiralty  and  a 
court  for  the   trial  of  offences  on  the  high  feas,  which  he 
agrees  ought  to  be  eftabiJihed,  will  not  require  all  thefe  m- 
ftitutions,  viz.  court-houfes,  clerks,  flieriffs,  &c.  ?    There 
can  be  no  doubt  of  it.     The  extenfion   of  the  jurifdicfioa 
of  the  dillrift  court  as  far  as  I  think  it   neceffary,  will   not 
occafion  any  one  article  of  expence,  or  any  one   inftitutioii 
that  will  not  be  ncceifary  on  the  gentleman's  plan.     To  fup- 
pofe  that  there  will  be  a  clafliing  of  jurifdi6lion  between  the 
Itate  and  diflrift  courts  in  all  occafions,  by  having  a  double 
fet  of  officers,  is  to  fuppofe  that  the  dates  will  take  a   plea- 
fure  in   thwarting  the  federal  trovernment ;   it   is   a  fupofi- 
tion  not    warranted    bv   our  fellow-citizens,  who,  finding 
that  thefe  ellabhfhments  were  created  for  their  benefit  and 
prote6lion  will  rather   promote  than  obfiruft  them  ;  it  is  a 
fuppofition  equally  oppofed  to  the  power  of  direft  taxation, 
and  to  the  edablilhment    of  ftate  and  county    courts  which 
exifl  in  the  feveral  dates  and  are  productive  of  no  fuch  in- 
convenience.   Tiiefe  feveral  courts  will  have  their  limits  de- 
fined, and  will  move  within  their  refpeftive  orbits  without 
any  danger  of  deviation.     Befides,  I  am  not  perfuaded  that 
there  will  be  a  necellity  for  having  feparate  court-houfes  and 
jails,  thofe  already   provided  in  the   feveral   da^es   will  be 
made  ufc  of  by   the  didrifcf  courts.     I  remember  when  the 
court  for  the  trial  of  piracy  under  the  authority  of  congrefs, 
v/as  held  in  Charlcdon,  the  judges  fat  in  the   court-houfe, 
the  prlfoners    were  confined   in   the  jail,  were    under   the 
cudody  of  the  condable,  and  were  executed  by  the  orders 
of  the  IherifFof  the  didrift  of  Charledon.     All'  thefe  were 
date  infiitutlons,  and  yet  the  court  v;as  a  federal  court. 
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There  is  snother  important  confideratlon  ;  that  is,  how 
far  the  conflitution  Hands  in  the  way  of  this  motion  :  It  is 
declared  by  that  inxlrumcnt  that  the  judicial  power  of  the 
United  States  fliall  be  vefied  in  one  fupremc,  and  in  fuch 
inferior  courts  as  congrcfs  (liall  from  tirne  to  time  eilabUfii, 
here  is  no   difcretion  then  in  congrefs  to  veil  the  judicial 
power  of  the  United  States  in  any  other  tribunal  than  in  the 
fupreme  court,  and  the  inf^ror  courts  of  the  United  States, 
It  is  further  declared  that  the  judicial  power  of  the   United 
Stales,  fhall  extend  to  all  cafes  of  a   particular  defcrlption. 
How  is  that  power  to   be  adminiftered  ?  Undoubtedly  by 
.  the  tribunals  of  the  United  States^  if  the  judicial   power  of 
the  United  States  extends  to  thofe  fpecified  cafes,  it  follows 
indifputably,  that  the  tribunals  of  theUnited  States, muft  like- 
wile  extend  to  them.  V/hat  is  the  objetl  of  the  motion  ?  To 
afTign  the  jurifditlion  of  fomeof  thefe  very  cafes  to  the  ftate 
courts, to  judges,  who  in  many  inilances  hold  their  places  for  a 
jimited  period,  whereas  the  conflitution  for  the   greater  fe- 
curity  of  the  citizen,  and  to  infure  the  independence  of  the 
federal  judges,  has  exprefsly  declared   that  they   fliall  hold 
their  commiffions  during  good  behavior.  To  judges  who  arc 
expofed  every  year  to  a  diminution  of  falary  by  the  ftate  Is- 
giliatures ;  whereas  the   conftilution    to  remove  from   the 
federal  judges  all  dependence  on  the  leglilative  or  the  exe- 
cutive, has  prote6led  them  from    any  diminution   of    their 
compenfation.    Whether  the  expediency  or  the  unconftitu- 
tionality  of  the  motion  be  confidered,  there  are  more  than 
fufncient  reafons  to  oppofe  it.     The  diftrift  court  is   necef-^ 
fary,  if  we  intend  to  adhere  to  the  conftituiion,  and  to  carrv 
the  government  into  effeft.    At  the  fame  time  I  Ihall  cheer- 
fully alTifi  in  organizing  this  court  in  that  mode,  which  will 
prevent  its  being  grievous  or  oppreiTive,  and  will   render 
it  conducive  to  the  proteftion  and  happinefs  of  our  confti- 
tuents. 

Mr.  Jackson 
Said  he  conceived  this  to  be  the  moTc  important  bufincrs\ 
that  had  as  yet  come  before  the  houfe :  It  was  what  he  had 
long  confidered,  and  had  with  difficulty  decided,  but  upon 
mature  confideration  was  impreffed  with  the  fame  fenti- 
ments  as  the  gentleman  from  New-Hampfhire.  It  muft  be 
admitted,  that  a  foclety  was  formed  before  the  rules  that  go, 
verned  that  fociety ;  and  of  confequencc,  the  laws  and  rules 
were  formed  merely  for  the  ufe  of  that  fociety.  In  fafl, 
the  conveniency  of  the  people  is,  or  oui^lit  to  be,  the  firlt 
principle  of  everv  government,  and  the  pcoDle  are  entitled 
Vol,  IL  Go 
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to  expefl  it.  Our  prefent  conftltution  has  fet  out  with  this 
declaration,  "  We  the  people/'  in  its  preamble,  and  there- 
fore in  the  fyftem  before  us,  every  attention  of  the  legifla- 
ture  ought  to  be  drawn  to  this  point.  He  apprehended,  he 
faid,  that  the  fyftem  before  them  was  not  framed  or  calcu- 
lated for  that  purpofe,  but  appeared  to  be  rather  intended 
to  deftroy  fome  of  the  moft  valuable  and  important  privi- 
leges of  the  citizens.  He  did  not  wifh  to  diminifli  from  the 
powers  in  the  federal  judiciary,  which  might  be  thought  ne- 
ceffary,  and  commenfurat^  to  the  carrying  the  government 
fully  into  execution  ;  but  he  confidered  the  fyftem  as  un- 
neceftary,  vexatious  and  expenfive,  and  calculated  to  de- 
ftroy the  harmony  and  confidence  of  the  people. 

The  motion  has  been  objeftcd  to  by  the  gentleman  from 
South-Carolina,  for  ftriking  out  the  claufe,  for  feveral  rea- 
fons  ;  the  Srft  I  (hall  notice  is  "  that  in  feveral  of  the  ftates 
the  judges  are  limited  in  their  appointments,  that  inferior 
jurifdi6tions  are  required  by  the  conftitution,  and  that  the 
ftate  judges  are  not  vefted  v/ith  permanent  falaries."  Thofe 
arguments,  he  obferved,  fell  to  the  ground  on  referring  to 
the  conftitution  ;  the  conftitution,  he  faid,  did  not  abfolute- 
ly  require  inferior  jurifdiftions  ;  it  fays  that  "  the  judicial 
pov/er  of  the  United  States,  (hall  be  vefted  in  one  fupreme 
court,  and  in  fuch  inferior  courts  as  congrefs  may  from  lime 
to  time,  ordain  and  eftablifti."  The  word  may  is  not  pofi- 
tive,  and  it  remains  with  congrefs  to  determine  what  inferi- 
or jurifdiftions  mav  be  neceffary,  and  what  they  will  or- 
dain and  eftablifh,  for  if  they  chufe,  or  think  that  no  inferi-. 
or  jurifdiflions  are  neceffary,  there  is  no  obligation  to  efta- 
blifh them.  It  then  remains  with  the  legiflaturc  of  the  union 
f.o  examine  the  necefTity  or  expediency  of  thofe  courts  only. 
On  the  fubjeft  of  expediency,  he  faid,  for  his  part  he  coirM 
Tiot  fee  it,  and  was  of  opinion  that  the  ftate  courts  would 
.Mnfwer  every  judiciary  purpofe. 

The  gentleman  from  South-Carolina,  has  again  advanced 
**  That  if  diftrift  and  circuit  courts  are  not  adopted,  the 
harmony  of  the  ftates,  and  of  the  people,  will  be  at  ftake, 
and  that  the  fyftem  will  be  more  vexatious  by  a  feries  of 
;jippeals."  He  did  not  agree  with  that  doftrine  he  faid.  He 
\vas  perfuaded  that  the  harmony  of  the  people,  their  liber- 
ties and  properties  would  be  more  lecure  under  the  legal 
paths  of  their  anceftors ;  under  their  modes  of  trial,  and 
known  methods  ofdecifion.  They  have  hitherto  been  a'c- 
cuftomed  to  receive  juftice  at  their  own  doors  in  a  fimple 
terra.     The  fyftem  before  the  houfe  has  a  round  of  courts 
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appellate  from  one  to  the  other,  and  the  poor  man  that  is 
engaged  with  a  rich  opponent  will  be  harraffed  in  the  moft 
cruel  manner;  and  akho'  the  fum  be  limited  for  appeals, 
yet  the  poor  individual  may  have  a  legal  right  to  a  fum  fu- 
perior  to  that  limitation  (fay  above  a  certain  amount  of  dol- 
lars) and  not  poffefs  fortune  fufficient  to  carry  on  his  law- 
fuit  ;  he  muft  fmk  under  the  oppreflion  of  his  richer  neigh- 
bour. He  was  clearly  of  opinion,  he  faid,  that  the  people 
would  much  rather  have  but  one  appeal,  which  he  conceiv- 
ed would  anfwer  every  purpofe  ;  he  meant  from  the  ftate 
courts,  immediately  to  the  fuprerne  court  of  the  continent. 
An  admiralty  court  of  jurifdiclion  he  would  grant  might  be 
iieceffary  for  the  trial  of  maritime  affairs,  and  matters  rela- 
tive to  the  revenue,  to  which  obje6l  he  would  cheerfully 
enlarge  it,  and  thought  for  the  prefent  it  would  be  far  more 
eligible.  The  gentleman  has  likewife  advanced  that  the  ex- 
pence  would  be  as  great  without  as  with  the  inferior  jurif- 
diftion.  He  would  beg  leave  to  differ  from  him,  and  de- 
clared that  it  would  be  in  the  proportion  of  three  to  one  ; 
for  altho'  the  clerk  and  marlhal  of  the  diftri61:  courts  are 
the  officers  propofed  for  the  circuit  courts,  yet  there  would 
arife  a  train  of  inferior  officers,  confequently  attendant  or^ 
thofe  officers  and  courts,  exclufive  of  jurors,  witneffes,  &c. 
He  has  likewife  advanced,  that  it  would  be  neceffary  to 
prevent  confufion  ;  the  line  of  diftin8:ion  would  be  much 
fsafier  preferved  in  the  prefent  flate  of  the  department,  for 
many  of  the  reafons  pointed  out  by  the  gentleman  from 
New-Hampfhire,  exclufive  of  the  difBculty  of  making  new 

rules. But    we    are  told,    he  faid,  it  is  neceffary  that 

every  government  (hould  have  the  power  of  executing  its 
own  laws  ;  this  argument  would  likewife  fail,  when  we  find 
that  the  conftitutlon,  treaties  and  laws  of  the  United  States 
are,  by  the  conllitution  itfelf,  made  the  fupreme  laws  of  the 
land.  Are  not  the  judges  of  the  different  ftates  bound  by 
oath  to  fupport  that  fupreme  law  ?  Will  they  not  recolleft 
thofe  oaths,  and  be  liable  to  punjffiment  by  your  aft,  which 
has  obliged  them  to  take  that  oath,  if  they  do  not  refpeft  it 
as  fuch  ?  Affuredly  they  will ;  it  is  part  of  the  compa8: 
formed  with  the  ftates.  But,  does  there  not  remain  the 
appellate  jurifdiftion  of  the  fupreme  court  to  control  them, 
and  bring  them  to  their  reafon  ?  Can  they  not  reverfc  or 
confirm  the  (late  decrees  as  they  may  find  them  right  or 
v/rong  ?  Confequently  this  laff  argument  falls  to  the 
ground. 

That  riie  fyflem  is  vexatious  can  be  eafily  proved,  and  \% 


2^2  DEBATES  A.  1789.^ 

too  obvious.  An  ofTender  is  dragged  from  his  houfe,  friend^ 
and  connexions,  to  a  diftant  fpof,  where  he  is  deprived  of 
every  advLinta<:;e  of  former  character,  of  relations   and  ac- 
quamtance  ;  the  right  of  trial  by  a  jury   of   the    vicinage   is 
done  av/av,  and  perhaps  he  is  carried  to  a  place  v/here    po- 
pular clamor  might  for  the   moment    decide  againil  him  ; 
or  if  allowed  a  trial   by  vicinage,   or  his    neighbors,   it   is 
equally  vexatio.us  to  drag  him   two  or  three  hundred  miles 
from  his  home,  with  evidences   to  try  and  give  teftimcny 
at  a  dillant  place;  every  thing  is   to  be  dreaded   from  it. 
This,  he  obferved,  was  contrary   to  our  wonted  culloms,' 
3rA  we  need  but  revert  to  the  hiftojy  of  Britain,   after  the 
conqueil,  to  view  what  {h'uggles  that  riation    made    againPf 
innovations  of  tliis    nature.     The    monkilh   clergy  joined 
v^iih  the  kings  to  opprefs  the  people,  to  euabliQi    civil    law, 
and  get  the  legal  power  into  their  own  hands  ;  the    people 
took  the  alarm,  and  with  the  nobility  contefted   the   point, 
Tv'hich  was  never  finally  fettled  until    the   great    charter    of 
John,  which  it  was  one  of  the  canfes  of  producing,  and  that 
tixed  the  ecclcfiafticai  bounds.     He  would  afk  if  our  modes 
of  trial  muft  not  be  as  dear  to  our  fellow  citizens  as  their's 
^ere  to  them,  "aiid  if  the  fame  commotions  may  not  be  rea- 
fonably  expe61ed  ?  He  feared  they  would  be  found  fo.     Is 
it  proper  v;e  (hould  be  fo  fufpicious  of  the  Hate  judges  f. 
ric  could  not,  he  fald,  for  his  part,   confider  human  nature 
io  depraved,  as  to  fuppofe,  that  with  an  oath  to  obferve  the 
iuprerae  law  of  the  land,  the  flate  judges  would  not  obey  it. 
In  his  opinion  it  became  us,  as   a   wife  legiflature,  to  take 
up  and  execute  the  leaft  exceptionable  and  milder  mode  firlt. 
There  was  no  requifitipn  ;   no  neceffity  from  the  conllitu- 
lion.     If,  on  experiment,  it  fhould  be  found  (and  the  houfe 
generally  admits  our  laws  are  at  prefent  experimental)  that 
iLifficient  attention  is  not  paid,  and  that  our  government  re- 
quires for  its  exiftcnce  a  more  energetic  mode,    he  pledged 
lumfclf  to  agree  to  any  inferior  jurifdiQions  that  may    be 
thoiight  nccelfary  for   that    purpofe;    but   he    never  could 
conient  to  opprefs  his  fellow  citizens  without  being  taught, 
by  abfolute  n«;ceility,  arii'ing  from  experience. 
Mr.  Benson 
Said,  if  the  houfe  decided  in  favor  of  the  prefent  quefiion, 
it  would  involve  a  total  abandonment  of  the  judicial  power, 
excepting  thofe  cafes   the  honorable  gentlemen   mean    to 
provide  for,  namely,  the  courts  of  admiralty  and  fupreme 
courts  ;  the  honorable  gentleman  had  obferved  that  difiicuU 
lies  would  arife- out   of  the  propofed   eiUbliihinent  j    bu: 
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ihefe  dlQicuIties  or  embarraiTments  are  not  to  be  charged 
to  the  houfe,  they  grow  oiu  of  the  conflitution  itfelf.  The 
gentlemen  luppofe  that  two  fovereign  and  independent  au- 
thorities can  never  be  exercifed  over  the  fame  territory 
but  this  was  not  the  bufiners  of  the  committee,  they  could 
not  get  rid  of  thefe  difHculiies  by  retrenching  their  powers ; 
they  mull:  carry  the  conlfitution  into  effe£l.  The  gentle- 
man has  dated  a  cafe,  in  fuppofing  that  procefs  fliall  ih^ue 
from  the  ftate  and  continental  courts,  and  both  be  ferved 
upon  the  defendant  at  the  fame  time,  and  then  alks  what  is 
to  be  done  ?  Is  the  man  to  be  divided  ?  Now,  in  return, 
he  would  afk  the  fame  queftion,  is  the  United  States  to  a- 
bandon  all  its  powers  and  jurifdiftion,  becaufe  the  exercife 
of  it  may  be  attended  with  fome  inconvenience  ?  As  well 
might  V7e  afl<.  individual  ftates  to  abandon  theirs,  becaufe 
there  is  fome  claihing  with  the  federal  judiciary.  He  ap- 
prehended that  neiiher  were  to  be  abandoned,  but  that  they 
Ihould  endeavor  to  adminifter  both  with  as  little  inconve- 
iiience  to  either  as  was  prafticable. 

It  is  not  left  to  the  eleftion  of  the  legiflature  of  the  Uni- 
ted States  whether  to  adopt  ornot,  ajudicial  fyftem  like  the 
one  before  us ;  the  words  in  the  conllitution  are  plain  and 
full,  and  muft:  be  carried  into  operation  ;  he  would  not 
undertake  to  fay  that  this  was  the  befl:  fyftem  that  could  be 
formed,  but  it  had  its  advantages  over  fome,  in  which  the 
honorable  gentleman  from  Nev*r-Hamp{hire  (mr.  Livermore) 
had  faid  that  juitice  was  well  adminiftered  ;  he  thought  there 
was  more  reliance  on  judges  who  were  appointed  during 
good  behavior,  than  on  others  appointed  from  feffion  to 
iefiion,  and  ever  dependent  on  the  will  of  the  ftate  legifla- 
tures. 

He  left  it  to  experience  to  fhew  whether  the  judiciaries 
would  interfere  or  not ;  fome  gentlemen  had  predi£fed  they 
■would,  it  was  poffible  that  they  might,  and  he  did  not  know 
but  v/hat  the  interference  Vv^ould  be  of  fuch  a  delicate  nature, 
as  to  compel  the  United  States  to  relinquiih  her  portion  j 
or,,  on  the  other  hand,  the  ftates  individually  might  confent 
that  the  judicial  power  fhould  be  folelv  exerciled  by  the 
union,  but  all  this  was  wide  of  the  queftion,  the  houfe  had 
noihing  m.ore  tc  do  than  to  perform  their  duty,  and  carry 
the  conftitution  into  fall  operation. 

Mr.  Sedgwick 

Said  the  gentleman  would  find  as  many  difficulties  grow- 
ing out  of  the  fubftitute  as  what  he  apprehended  from  the 
j)1an  on  ihe  table.  He  had  aflced  v/hat  will  be  done  with  the 
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prifoners  if  they  are  taken  at  the  fame  time  in  confequence 
of  procelfes  from  the  national  and  flate  courts  ?  1  anfwer 
by  afl^ing  him  what  will  be  done  with  the  prifoners  if  they 
are  taken  at  the  fame  time  by  a  procefs  from  the  admiralty 
and  ftate  courts.  The  other  difficulties  he  had  apprehend- 
ed were  well  replied  to  by  the  honorable  gentleman  from 
South-Carolina,  and  I  fnall  only  remark,  that  we  are  fo 
circumllanced  that  two  diifin61  independent  powers  of  judi- 
cial proceedings  muft  exift  ;  at  leafl  I  do  not  fee  how  wjc 
Ihall  get  rid  of  the  difficulty,  if  it  is  one,  until  there  ffiall 
be  a  change  in  the  conftitution. 

I  did  not  fuppofe  it  was  a  queftion  at  this  day,  whether 
this  government  is  to  exercife  all  the  powers  of  a  govern- 
ment  or  not.  I  did  conceive,  fir,  that  fuch  an  idea  could 
not  exift  in  the  mind  of  any  gentleman  ;  yet  what  is  the  ob- 
ject of  the  prefent  motion  ?  Sir,  it  goes  to  diveft  the  go- 
vernment of  one  of  its  raoft  effential  branches  ;  if  this  is 
deftroyed,  your  conftitution  is  biit  the  ihadow  of  a  govern- 
ment. 

Is  it  not  effential  that  a  government  poiTeffes  within  itfelf 
the  power  necelfary  to  carry  its  laws  into  execution  ;  but 
the  honorable  gentleman  propofes  to  leave  this  bufmefs  to 
a  foreign  authority,  totally  independent  of  this  legiflature, 
whether  our  ordinances  (hall  have  efficacy  or  not  :  Would 
this  be  prudent  even  if  it  was  in  our  po^^er  ?  Suppofe  a 
ftate  government  Vvas  inimical  to  the  federal  govenment, 
and  its  judges  v/ere  attached  to  the  fame  local  policy,  they 
might  refuie  or  neglc6i;  to  attend  to  the  national  bufmefs  ; 
they  might  be  corrupt,  and  in  either  cafe  the  public  might 
fuftain  an  effential  injury  ;  now  where  is  our  mean  of  re- 
drefs  ?  Shall  we  apply  to  the  ftate  legiflatures  that  patro- 
nize them  ?  Can  we  impeach  or  have  them  tried  ?  If  we 
can,  how  is  the  trial  to  be  had,  before  a  tribunal  eftablifl^ 
ed  by  the  ftate  ?  Can  we  expeft  in  this  way  to  bring  them 
to  juftlce  ?  Surely  no  gentleman  fuppofes  we  can.  Thefe 
are  not  chimerical  fuppofjtions,  tliey  are  founded  in  nature, 
and  fuch  as  may  be  expected  ;  indeed  facfs  have  already  oc- 
curred to  prove  to  us  how  dangerous  it  would  be  to  make 
the  ftate  legiflatures  the  fole  guardians  of  the  national  faith 
and  honor.  Already  have  the  United  States  been  hurled 
down  by  thofe  arms  from  a  pinnacle  of  glory  to  the  loweft 
ilate  r)f  degradation.  The  United  States,  after  a  glorious 
and  fuccefsful  fti  uggle,  in  which  they  difplayed  a  valor  and 
pairiotifm  aftoniflv.ng  to  the  old  world,  fecured  their  inde- 
pendence !  and  a  hngle  concefiicn  was  the  price  of  an  ho- 
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Horable  peace.  The  difcharge  of  bona  fide  Athis  ^nt  ixom 
the  citizens  of  America  to  the  fubjefls  of  Britain  was  all 
that  Britain  required.  Now,  is  it  not  obvious  to  every 
man,  thfit  this  honorable  llipulation  ought  by  all  means  to 
be  confidered  the  fupreme  law  of  the  land  :  Yet,  what  was 
the  event  ?  State  after  ftate,  legiflature  after  legiflature,  made 
laws  and  regulations  in  pofitive  oppofition  to  the  treaty  ; 
and  the  ftate  judiciaries  could  not,  or  did  not,  decide  contrary 
to  their  ftate  ordinances.  What  has  been  the  confequenccs 
of  thefe  procf-edings  ?  It  ill  becomes  me  at  this  time,  wheri 
we  hope  to  wipe  off  every  ignominious  ftain,  to  recapitulate 
the  evils  it  has  drawn  down  upon  the  nation.  But  I  hope 
they  are  fufficiently  notorious  to  put  us  on  our  guard  againft 
trufting  eftential  powers  out  of  our  hands,  contrary  to  our 
duty,  and  contrary  to  the  wilhes  of  the  people. 

When  we  are  certain  that  the  government  cannot  be 
organized  without  eftabliftiing  its  judicial  tribunals,  when 
we  fear  for  its  exiftence,  at  leaft  its  exifting  with  reputation 
and  dignity,  unlefs  we  provide  for  the  due  execution  of 
national  laws  and  national  treaties.  Shall  we  forego  them 
becaufe  gentlemen  apprehend  fome  fmall  difliculties  from 
interfering  procefs  ?  Sir,  it  has  been  already  demon ftrated 
that  the  interference  \\i\\  be  trifling,  if  any  ;  it  will  be  too 
Tmall  to  authorife  us  to  blaft  the  expefted  benefits  arifin<T 
from  a  complete  and  efficient  fyftem  of  government. 
Mr.   Ames 

Said  the  remarks  made  by  gentlemen  on  the  importance 
of  this  qucftion,  would  be"of  fome  utility  in  deciding  it. 
The  judicial  power  is  in  fa6l  highly  important  to  the  go- 
vernment and  to  the  people  ;  to  the  government,  becaufe 
by  this  means  its  laws  are  peaceably  carried  into  execution. 
We  know  by  experience  what  a  wretched  fyftem  that  is 
which  is  diverted  of  this  power.  We  fee  the  difference  be- 
tween a  treaty  which  independent  nations  make,  and  v,rhich 
cannot  be  enforced  without  war,  and  a  law  which  is  the 
will  of  the  fociety.  A  refraftory  individual  is  made  to  feel 
the  weight  of  the  whole  community.  A  government  that 
may  make,  but  cannot  enforce  laws,  cannot  laft  long  nor 
do  much  good.  By  the  power  too,  the  people  are  gainers. 
The  admimftration  of  juftice  is  the  very  performance  of  the 
focial  bargain  on  the  part  of  government.  It  is  the  reward 
of  their  toils  ;  the  equivalent  for  what  they  grant.  They 
have  to  plant,  to  water,  to  manure  the  tree,  and  this  is  the 
fruit  of  it.  The  argument  therefore  a  priori  is  ftrong  againft 
«he  motion,  for  while  it  weakens  the  government,  it  d^- 


296  DEB    A   T   ■£    S  A.  1789. 

frauds  the  people.  Vv'e  live  In  a  time  of  innovation  ;  but 
until  miracles  fhaii  become  more  common  than  ordinary 
events  and  furprize  us  lefs  than  the  ufual  couifc  of  narure, 
he  fhould  think  it  a  wonderful  felicity  of  invention  to  pro- 
pofe  the  expedient  of  hiring  out  our  judicial  power,  and 
employino-  courts  not  amenable  to  our  laws,  inllead  of  initio 
luting  them  ourfelves  as  the  conftitution  requires.  We 
might  with  as  great  propriety  negociate  and  adign  over  our 
legiilative,  as  our  judicial  power  ;  and  it  would  not  be  more 
ilrange  to  get  the  laws  made  for  this  body,  than  after  their 
palfage  to  get  them  interpreted  and  executed  by  thofe  whom 
we  do  not  appoint,  and  cannot  control.  The  field  of  de- 
bate was  wide  ;  the  time  for  confideration  had  been  fo  am- 
ple, and  that  remaining  for  debate  fo  fhort,  that  he  would 
not  enter  fully  into  it.  The  gentleman  from  South-Caror 
lina,  (mr.  Srnith)  had  very  ably  proved  the  inexpediency 
oF  the  motion.  He  would  confine  himfeif,  he  faid,  to  an- 
other point,  and  if  it  could  be  eftablifiied,  it  would  narrow 
the  dilcufTion. 

The  branches  of  the  judicial  pov/er  of  the  United  States,- 
are  the  admiralty  iunfdi6iion,  the  criminal  jurifditlion, 
cognizance  of  certain  common  law  cafes,  and  of  fuch  as 
may  be  given  by  the  ftatntes  of  congrefs.  The  confiitution, 
and  the  lav/s  made  in  purfuance  of  it,  are  the  fupreme  laws 
of  the  land.  They  prefcribe  a  rule  of  aftion  for  individu- 
als. If  it  is  difputed  whether  an  aft  done  is  right  or  wrong, 
reference  muft  be  had  to  this  rule;  and  whether  the  a6tion 
.  is  compared  with  the  rule  of  aBion  in  a  (fate  or  federal 
court,  it  is  equally  out  of  the  power  of  the  judges,  to  fay 
that  right  is  wrong,  or  that  wrong  is  right  ;  if  a  man  is  re- 
ilrained  of  his  liberty  and  for  that  fues  the  officer  of  the 
general  governnsent  in  a  flate  court,  the  defendant  ihews 
that  he  was  amarfhal  and  ferved  a  precept  according  to  a 
law  of  the  United  States,  then  he  mull  be  cleared  ;  otlierwife 
the  law  of  the  United  vStates  would  not  be  the  fupreme  lav/ 
of  the  land.  But  there  was  a  fubllantial  difference  between 
thejurifdittion  of  the.  court,  and  the  rules  of  dccifion. 

In  the  latter  cafe  the  court  has  only  to  enquire  into  fafcts 
and  the  rules  of  action  prefcribed  to  individuals  :  In  the 
former  they  do  not  enquire  how,  but  what  they  may  try. 
The  jurifdiftion  of  the  court  is  the  depofitcm  of  a  truth. 
Theiupreme  power  in  a  ftate  is  the  fountain  of  juilice* 
Such  llreams  are  deiived  from  this  fountain  to  the  courts, 
as  the  leglflature  may  pofitively  cnacf.  The  judges  as  fer- 
vants  to  the  public,  can  do  that  only  for  which  they  are  cm- 
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ployed.  The  conftitiuion  had  provided  how  this  trull: 
Ihould  be  defignated.  The  judges  muft  be  named  by  their 
chridiaa  and'  firnames,  commiffioned  during  good  behavior, 
and  have  falaries.  Caufes  of  exclufive  federal  cogiii^iance 
cannot  be  tried  otherwife,  nor  can  the  judicial  power  of  the 
United  States,  be  otherwife  exercifed.  The  {late  courts 
were  not  fuppofed  to  be  deprived  by  the  conllitution  of  the 
junfdiclion,  that  they  exercifed  before,  over  many  caufes 
that  may  be  tried  now  in  the  national  courts.  The  fuitors 
would  have  their  choice  of  courts.  But  who  fliall  try  a 
crime  again  ft  a  law  of  the  United  States,  or  a  new  created 
acfion  ?  Here  jurifdidion  is  made  ck  novo,  A  truR  is  to  be 
exercifed,  and  this  can  be  done  only  by  perfons  appointed 
as  judges  in  the  manner  before  mentioned  :  The  will  of  the 
fociety  is  exprelTed,  and  is  difobeyed,  and  who  (hail  inter- 
pret and  enforce  that  will  ;  but  the  perfons  invcRed  with 
authority  from  the  fame  fociety  ?  The  {fate  judges  are  to 
judge  according  to  the  law  of  the  {late,  and  the  common 
law.  The  lav/  of  the  United  States,  was  a  rule  to  them,  but 
no  authority  for  them.  It  controlled  their  decifions,  but 
could  not  enlarge  their  powers.  Suppofe  an  acfion  was 
brought  on  a  Ihtute,  declaring  a  forfeiture  equal  to  the 
whole  of  the  goods  againft  him  whoever  Ihail  unlade  without 
a  permit;  before  the  law  was  made,  no  court  hadjurifdiction. 
Could  a  {fate  court  fuftain  fuch  an  a6lion  ?  They  might  as 
properly  afTume  admiralty  jurifdicfion,  or  fuliain  atlions 
for  forfeitures  of  the  Britiih  revenue  a6fs.  He  did  not 
mean  any  difrefpeft  to  the  flate  courts.  In  fome  of  the 
{fates  he  knew  the  judges  were  highly  worthy  of  truft,  that 
they  were  fafe-guards  to  government,  and  ornaments  to  hu- 
man nature.  But  whence  (hould  they  get  the  pov/er  of 
trying  the  fuppofed  aftion  ?  The  flates  under  whom  they 
ad,  and  to  whom  they  are  amenable,  never  had  any  fucli 
power  to  give,  and  this  government  never  gave  them  any. 
Individuals  may  be  commanded,  but  are  we  auihorifed  to  re- 
quire the  fervants  of  the  Hates  to  ferve  us  ?  It  was  not  only 
true,  he  faid,  that  they  could  not  decide  this  caufe,  if  a 
provifion  was  neglefted  to  be  made,  by  creating  proper  tri- 
bunals for  the  decifion,  but  they  would  not  be  aiuhorifed 
to  do  it,  even  if  an  atf  was  palled,  declaring  that  they  fhould 
be  ve{ted  with  power  ;  for  they  muft  be  individually  com- 
Kfti{rioned  and  falarled,  to  haveit  conflitutionally,  and  then, 
they  would  not  have  it  as  the  ftate  judges.  If  we  may  em- 
power one  llate  court,  fuppofc  the  fupreme  court,  we  may 
impower  all  or  anv,  even  the  juPuces  oi  the  peace.  This 
Vol.  II.         '  V  p 
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■w'lll  appear  more  monllrous  if  we  confider  the  trial  of 
crimes.  A  ftatute  creates  an  offence.  Shall  any  jullice  of 
the  peace  be  direfted  to  fummon  a  jury  to  try  for  treafon 
or  piracy  ?  It  was  true  the  government  would  not  direft  a 
thing  fo  wickedly  abfurd  to  be  done.  But  who  will  be- 
jieve  government  may  lawfully  do  it  ?  It  would  be  tedious 
to  purfue  this,  or  even  the  ideas  connected  with  it  very  far. 
The  nature  of  the  fubjeft  rendered  it  difficult  to  be  even 
perfpicuous  without  being  prolix.  His  wifh  was  to  eftabliflb 
this  conclufion,  that  offences  againft  llatutes  of  the  United 
States,  and  afiions,  the  congnizance  whereof  is  created  ck 
novo,  are  enclufively  of  federal  jurifditf ion  ;  that  no  perfon 
fnould  aft  as  judges  to  try  them,  except  fuch  as  may  be  com- 
miilioncd  agreeably  to  the  conilitution.  That  for  the  trial 
of  fuch  oilences  and  caufes,  tribunals  muft  be  created.  Thefe 
with  tlie  admiralty  jurifdiftion,  which  it  is  agreed  muft  be 
provided  for,  coniliiule  the  principal  powers  of  the  dilfri^'t 
courts.  If  judges  muft  be  paid,  they  might  as  well  he  em- 
ployed. The  remnants  of  jurifdiftion  which  may  be  taken 
away,  are  fcarcely  worth  transferring  to  the  ftate  courts,  and 
may  as  well  be  exercifed  by  our  own. 

ihe  queftion  being  now  called  for  from  feveral  parts  of 
the  houfe, 

Mr.  Stone 
Said  he  hoped  the  queftion  would  not  be  determined  on 
the  difcuflion  it  already  had.  Pie  thought,  although  gentle- 
men might  have  made  up  their  minds  on  the  fubjecf,  a  very 
full  communication  of  the  principles  upon  which  tliey  afted 
in  this  momentuous  bufinefs,  ought  to  take  place  before 
the  quellion  was  decided,  for  to  him  it  appeared  of  thegreat- 
eii  in}portance  that  they  fliould  aft  right,  and  it  Ihould  be 
known  they  afted  on  right  principles  ;  it  is  admitted,  faid  he, 
on  all  hands,' to  be  a  work  of  extreme  difficulty  ;  one  gentle- 
man has  faid  that  it  is  fo  difficult  we  cannot  correft  it.  But 
fujely  we  ought  to  exercife  a  little  patience  in  the  exami- 
nation, perhaps,  on  a  minute  enquiry,  we  may  hear  offorne 
road,  by  which  we  may  avoid  thefe  difficulties,  and  amply 
reccmpence  ourfelves,  our  conftituents,  and  our  pofterity, 
for  the  expence  oi  our  time.  I  confefs,  for  rfiy  own  part, 
1  wlffi  more  informalion  than  1  have  yet  received,  in  order 
to  reconcile  me  to  the  bill.  I  was  fo  unfortunate  on  a  for- 
mer and  memorable  occafion  as  to  differ  from  the  majority 
of  this  houfe  ;  perhaps  this  queftion  may  turn  upon  a  fimi- 
,  lar  principle,  and  renev/  that  pain  which  it  gives  me  to  op- 
pofe  what  1  find  to  be  the  voice  of  my   country,  I   there- 
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fore  mod  earneftly  wiHi  to  be  convinced  that  mv  iclt-as  ar- 
founded  on  miiconception,  in  order  to  go  with  the  mcijorityJ 
l)ut  if  I  fhould  be  left'  in  the  minority,  whether  from  net 
having  my  difficulties  removed,  or  becaufe  they  are  infupera- 
ble,  I  fiiall  ever  cheerfully  fubmit  to  the  judgment  of  the 
houfe,  and  on  this  occafion  I  am  ready  to  aifcnt  to  every 
power  necefifarv  to  the  due  adminiftration  of  the  govern- 
ment. But  I  declare,  in  my  mind,  this  is  a  fyftem  founded 
on  principles  dillincl  and  feperate  from  the  general  princi- 
ples upon  which  the  conflitution  was  framed.  It  appears  to 
me  that  the  prefent  government  originated  -rn  ijecejfity,  and 
it  ought  not  to  be  carried  farther  than  nec^dy  will  juftify. 
I  believe  the  fcheme  of  the  prefent  government  v/as  con- 
fidered  by  thofe  who  framed  it,  as  dangerous  to  the  liberties 
of  America,  if  they  had  not  confidcred  it  in  this  point  of 
view,  they  would  not  have  guarded  it  in  the  manner  they  have 
done  ;  they  fuppofed  that  it  had  a  natural  tendency  to  de- 
flroy  the  fiate  governments,  or  on  the  other  hand,  they  fup- 
pofed that  the  Hate  governments  had  a  tendency  to  abridge 
the  powers  of  the  general  government,  theretore  it  was  ne- 
celTary  to  guard  againfl  either  taking  place,  and  this  was  to 
bQ  done  properly  by  eftablilhing  a  judiciary  for  the  United 
States,  This  judiciary  was  likewife  abfolutely  ne'celfary, 
becaufe  a  great  many  purpofes  ©f  the  union  could  not  be 
accompliilied  by  the  flates  from  the  principle  of  their  go^ 
vernment,  and  could  not  be  executed  from  a  defe6f  in  their 
power.  But  all  thefe  I  prefurne  are  involved  in  the  jurii- 
diftion  of  the  fupreme  federal  court.  I  apprehend  in  every 
thing  elfe  the  ftate  courts  might  have  had  complete  and  ade- 
quate jurifdiftion  ;  the  Hate  courts  could  not  determine  be- 
tween ilate  and  ftate,  becaufe  their  judgment  v.'ould  be  in- 
efFeftual,  thev  could  never  carry  it  into  execution.  Butt 
apprehend  in  all  alher  cafes  the  dates  could  execute  that  au- 
thority which  is  repofed  in  the  United  States.  Yet  I  do  not 
doubt  but  the  caution  might  be  necelFary  for  fecuring  to  the 
general  government,  in  referve,  thofe  very  power?,  becaufe 
fuch  abufes  may  happen  in  the  ftate  courts,  as  to  render  it 
neceflary  for  the  due  adminiftration  of  juflice,  that  the  na- 
tional jurifdiftion  be  carried  over  fuch  dates.  But  what  1 
am  not  fo  fatisfied  of,  is,  whether  it  is  now  effential  that  we 
proceed  to  make  fuch  edablifliments.  I  cannot  conceive 
it  to  be  nozu  effential  ;  becaufe  the  bufinefs  may  be  done 
without,  and  it  is  not  commanded  by  the  conditution;  if  it  is 
commanded  by  the  conditution,  v/e  have  no  power  to  re- 
^'Iraiii  or  modify  it.     If  it  is  the  right  of  an  alien  or  foreigner 
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to  fue  or  be  fued,  only  in  the  conns  of  the  United  Slates* 
then  they  have  a  right  to  that  juriCdiclion  complete  ;  and 
thencongrefs  muft  inllitute  courts  for  taking  exclufive  cog- 
nizance of  all  cafes  pointed  out  in  the  confiiiiition  ;  but  this 
would  be  contrary  to  the  principle  of  the  bill, which  propofes 
to  eilablifh  the  inferior  courts  with  concurrent  jurifuitlioR 
with  the  Hate  courts. 

By  the  confiitution,  congrefs  has  a  right  tocftabliih  fuch 
inferior  courts  as  they  from  time  to  time  fhall  think  neceiTary. 
If  I  underilandthe  force  of  the  words  "  from  time  to  timeV* 
it  is  that  congrefs  may  eftabhl'h  fuch  courts  when  they  think 
proper.  I  take  it.  they  have  ufed  another  precaution  ;  and 
this  conflruclron  is  guarded  by  another  claufe  in  the  confti- 
lution,  where  it  is  provided  that  the  conftitution  itfelf,  and 
all  laws  made  in  purfuance  thereof,  as  well  as  treaties,  fliall 
be  the  fupreme  lawof  the  land,  and  the  judges  in  every 
irate  are  to  be  bound  thereby  ;  any  thing  in  the  flate  laws 
or  conilitutions  to  the  contrary,  notwithfianding.  Now  can 
gentlemen  be  afraid  that  the  Hate  courts  will  not  decide  ac- 
cordmg  to  the  fupremc  law  ?  If  they  are,  it  is  in  the  difcre- 
tion  of  congrefs  to  refufe  them  the  oppoitunity  ;  but  the  bill 
gives  them  a  concurrent  jurifdiftion,  and  (hews  that  tlicfe 
danjrers  are  not  really  apprehended  ;  if  ihev  give  them  con- 
current jurifdi8ion,  they  have  the  power  of  giving  them 
complete,  and  they  may  delay  from  time  to  time,  the  infH- 
tution  of  national  courts,  until  they  fuppofe  or  have  experi- 
enced the  inadequacy  of  the  Hate  courts  to  the  objeHs  grant- 
ed by  the  conllitution  to  the  participation  oi  the  judiciary  of 
the  United  States,  If,  fir,  the  Hate  judges  are  bound  to 
take  cognizance  of  the  laws  of  the  United  States,  and  are 
fworn  to  fupport  the  general  government,  the  fyftem.  before 
us  mud  have  originated  from  a  fource,  different  from  that 
irom  which  the  government  itfelf  derived  its  exiflence  from. 
>.  er  I  adf-nir,  fir,  that  there  is  a  nec^/Jity  for  inilituting  admi- 
jaity  courts,  though  it  is  not  becaufe  I  confider  the  power 
of  rhe  Hate  inadequate  to  that  objeft  ;  but  becaufe  thofe 
couris  are  not  inllitutcd  in  all  of  (hem,  and  it  is  proper  that 
there  (hould  be  a  maritime  jnrifdiftion  within  the  bounds  of 
every  Hates  to  determine  cafes  arifing  within  the  fame;  it 
depends  not  upon  the  principle,  but  on  the  fa6f,  that  I  admit 
it  to  be  nexeffary  in  congrefs  to  organize  an  admiralty  fyHem 
tor  I  take  it,  that  were  admiralty  cou'ts,  eHabiifhed  in  the 
diff  rent  Hates  ;  and  were  you  to  make  laws  that  affected 
admirahy  cafes,  they  would  he  as  much  obliged  to  determine 
by  your  laws,  as  if  you  had  inHituted  the  courts  yourfelvcSo 
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If  then  the  flate  courts  had  the  power,  your  fyfiem  is  not 
neceilary,  unlefs  they  will  not  execute  that  power  ;  it  muft 
therefore  depend  on  your  fufpicion  of  their  want  of  judg. 
ment  or  integrity,  I  declare  I  can  contemplate  a  time  with 
great  pain,  when  one  of  thofe  cafes  may  happen  ;  but  I  be- 
lieve the  time  is  not  yet  arrived,  and  we  ought  not  to  adopt 
a  fyftem  which  prefuppofes  it. 

i  know  it  is  of  great  importance  to  have  the  decifions  of 
the  courts  conformable.  And  I  believe  alfo  it  is  of  no  in- 
confiderable  importance  to  the  government  to  have  it  ope- 
rate as  well  on  individuals  as  on  Hates.  It  would  be,  if 
iiked  by  the  people,  one  of  the  ftrongefl  chains  by  which 
the  union  is  bound  ;  one  of  the  Itrongelf  cements  for  mak- 
ing this  conftitution  firm  and  compaft.  But  I  would  not 
have  the  meafure  adopted  at  a  tinie,  and  on  a  principle  which 
muff  have  adire6f  contrary  tendency.  If  you  ellabliih  fe- 
deral courts,  on  the  principle  that  the  flate  courts  are  not 
able  or  willing  to  do  theirduty,  you  eflablifli  rivals.  But 
if  we  honelily  conduft  upon  the  principle  of  the  confiituti- 
on,  nscejjity,  we  may  expeft  fome  good  to  refult  from  the 
exercife  of  our  powers,  and  prevent  any  clafhing  of  jurif- 
didion  :  But  to  aft  on  other  principles,  mufl  introduce  con- 
fufion.  Every  body  knows  with  what  phlegmatic  and  cooi 
determina'ion,  with  what  difiegard  of  furrounding  objecfs 
courts  maintain  their  feparate  jurifdiftions.  If  we  fearch 
the  hiftorv  of  courts  with  which  we  are  well  acquainted, 
we  (hall  find  that  though  they  did  not  abfolutely  proceed  to 
bloodlhed,  yet  they  put  the  v^hole  community  in  commo- 
tion with  the  claihing  of  their  jurifditiions  ;  yet  in  that 
country  the  citizen  and  the  community  have  a  remedy.  I 
fancy  it  is  not  fo  in  this  ;  I  believe,  indead  of  being  found 
what  the  gentleman  from  South-Carolina  has  termed  then), 
planets  rolling  in  their  orbits,  on  the  immutable  principles 
of  order,  fo  as  not  to  interfere  with  each  other,  they  will 
be  felt  in  concudion,  and  their  violence  will  violate  the 
harmony  with  which  gentlemen  pleafe  their  imagination. — 
The  clew  of  feparate  jurifdiction  will  twine  into  fuch  a  flate 
of  perplexity,  as  to  render  it  impoilible  for  human  wifdom 
to  difentangle  it  Vv'ithout  injury. 

The  gentlemen  have  mentioned  gaols  and  different  pro- 
cefTcs  ;  they  might  have  traced  it  down  to  an  execution, 
nnd  fhewn  us  what  might  have  htQn  the  confequence.  Sup- 
pofe  an  alien  has  a  right  to  a  man's  property,  and  a 
citizen  the  fame,  they  lay  their  executions  at  the  fame  time, 
the  jurrfdiftions  do  not   know  each  other,  they  take   no 
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cognizance  of  each  otlier's  proceedings,  the  land  is  taken  bv 
the  ftate  court,  and  the  poileffor  turned  out  :  if  it  is  taken 
by  the  officer  of  the  continental  court,  the  pofTefTor  is 
turned  out  alfo,  and  an  aftion  is  brought  to  determine 
again  who  has  a  right  to  the  property  ;  the  ftate  court  fays 
the  citizen,  and  the  continental  court  the  alien  :  What  is  to 
be  done  ?  Here  is  no  tribunal  to  determine  between  them  ; 
it  can  only'be  determined  by  the  fword.  Gentlemen  ought 
to  examine  this  part  of  the  fubjeft  more  fully  before  they 
decide  it. 

Mr.  Burke 

Declared  it  to  be  a  fingular  innovation  on  the  privileges 
of  the  citizens,  and  fuch  as  they  would  never  fubmit  to  ; 
for  they  never  had  an  idea  that  by  this  revolution  they 
were  to  be  put  in  a  worfe  fituation  than  they  were  urjder  the 
former  government.  He  faidwhen  jheir  ftate  dillrift  courts 
would  be  fitting,  the  federal  courts  would  be  engaged  at 
the  fame  time,  and  he  afked  whether  the  people  could  ever 
conhder  fuch  an  accumulation  of  courts  of  juftice  calculated 
to  promote  their  interell  ;  it  v;ould  harrafs  them  with  ex- 
treme duty,  as  witneiFes,  jurors,  &c.  and  leave  them  at  the 
mercy  of  the  judges  as  to  fines,  when  they  ftjould  be  engaged 
at  another  court.  With  refpeft  to  the  time  of  the  court 
fitting,  it  might  be  made  at  a  raofl  inconvenient  time  of  the 
year,  and  the  place  might  be  at  the  mod  diilarjt  part  of  th-^ 
flate,  where  a  man  might  be  dragged  three  or  four  hundred 
i^iilcs  fromh/is  home,  and  tried  by  men  who  know  nothing 
of  him,  or  he  of  them ;  he  was  lure,  under  fuch  circum- 
fiances,  the  freemen  of  America  could  never  fubmit  to  it. 

Mr.  Madison  faid  that  all  thefe  points  ipight  be  fecured 
in  the  bill,  when  they  came  to  the  part  that  related  thereto. 

Mr.  Lawranck  exprefTed  himfelf  againft  the  motion 
for  flriking  out,  becaufe  he  conceived  that  it  was   effential 
to  carry  this  pnrt  ofihe  conftitution  into  efFetf,  and  thatiiie 
courts  had  better  becflablid^.ed  now  than  hereaiier. 
Mr.  MadisoxM 

Said  it  would  not  be  doubted  that  fome  judiciary  fyflem 
\vas  neceiTary  to  accomplilh  the  obje8s  of  the  government, 
and  that  it  ought  to  be  commenfurate  with  the  other  branches 
of  the  government.  Under  the  late  confederation,  it  could 
fcarcely  be  faid,  that  there  was  any  real  legiflative  power  ; 
there  was  no  executive  branch,  and  the  judicial  was  fo  con- 
fined as  to  be  of  little  confequence  ;  in  tlie  new  conliitu- 
tion  a  regular  fyftem  is  provided  ;  the  legiflative  power  was 
made  etlcclive  for  its  obj'^fls  ;  the  executive   was  co-extca- 
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five  with  the  legiilative,  and  it  was  equally  proper  that  tliis 
fhotild  be  the  caCe  with  the  judiciary.  If  the  latter  be  con- 
current with  the  ftate  jurifditliions,  it  does  not  follow  that 
it  will  for  that  realbn  be  impracticable.  It  is  admitted 
that  a  concurrence  exills  in  feme  cafes  between  the  legifia- 
tive  authorities  of  the  federal  and  ilate  governments  ;  and 
it  mav  be  fafely  affirmed  that  there  is  more,  both  of  novelty 
and  diiiiculty  in  that  arrangement  than  there  will  be  in  the 
other. 

To  make  the  ftate  courts  federal  courts,  is  liable  to  infu- 
perable  objeftions.     Not  to  repeat  that  the  moment  that    is 
d(pne,  they  will  from  the  higheil  down  to  the  courlty  courts, 
hold  their  tenures  during  good  behavior,  by  virtue  of  the 
conftitution.      It   maybe  remarked  that  in  another  point  of 
view,  it  would  violate  the  conftitution  by  ufurping  a  prero- 
gative of  the  fupreme  executive  of  the  United   Slates.     It 
would  be   making  appointments  which  are  cxprefsly  veiled 
in  that    department,  not  indeed  by  nomination^  but  by  de- 
Jcription,  which  would  amount  to  the  fame  thing.     But  lay- 
ing thefe  difficulties  afide,  a  review  of  the  conftitution   of 
the  courts  in  many  ftates  will  fatisfy  us  that  they  cannot  be 
trufted  with  the  execution  of  the  lederal  law,s.     In  fome  of 
the  ftates  it  is  true  they  might,  and  would  be  fafe   and  pro- 
per organs  offuch  a  jurifdi6lion  ;  but  in  others   they  are  fo 
dependent  on  the  ftate  legiflatures,  that  to  make  the  federal 
laws  dependent  on  them,  would  throw  us   back  into  all  the 
embarraflments  which  characferized  our  former    fnuation. 
In  Connecticut  the  judges  are  appointed  annually  by  the  le- 
gifiature,   and  the  legillature  is  itfelf  the  laft  refort   in    civil 
cafes.     In  Rhode  Jiland,  which  we  hope  foon  to  lee  united 
with  the  other  ftates,  the  cafe  is  at  leaft  as  bad.     In  Georgia, 
even  under  their  former  conftitution,  the  judges  are    trian- 
nially  appointed,  and  in  a   manner  by  no  means  unexcep- 
tionable.    In  Pennfylvania  they  hold  their  places  for   feven 
years  only.     Their  tenures  leave  a  dependence,  particular- 
ly for  the  laft  year  or  two  of  the  term,  which  forbid  a   reli- 
ance on  judges  who  feel  it.     With  refpecf  to  their  falaries, 
there  are  few  ftates,  if  any,  in  which  the  judges   ftand   on 
independent  ground.     On  the  whole,  he  laid,  he    did  not 
Ice  how  it  could  be  made  compatible  with  the  conftitution, 
or  fafe  to  the  federal  interefts  to  make  a  transfer  of  the   fe- 
deral jurifdi6fion  to  the  ftate  courts,  as   contended   for  by 
tlie  gentlemen  who  oppofe  the  claufe  in  queftioa. 
Mr.  Burke 
Said  he  had  turned  himfelf  about  to    find    fome    way  to 
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extricate  hlmfelf  from  this  meafure  ;  but  which  ever  way 
he  turned,  the  conftitution  ilill  ftared  him  in  the  face,  and 
he  confelfed  he  faw  no  way  to  avoid  the  evil.  He  made 
this  candid  confeOion  to  let  them  know  why  he  fhould  be  a 
i:lent  fpeftator  of  the  progrefs  of  the  bill  ;  and  he  had  not 
the  mod  diOant  hope  that  the  oppofition  would  fucceed.  If 
any  fubititute  could  be  devifed  that  was  not  contrary  to  the 
confiitution,  it  fliould  have  his  fupport,  but  he  abfolutely 
difpaired  of  finding  any.  He  was,  however,  fatisned  that 
the  people  would  feel  its  inconvenience,  and  exprefs  their 
diflike  to  a  judicial  fyRem  which  rendered  them  infecure  in 
their  liberties  and  property  ;  a  fyllem  that  mull  ever  be  re- 
garded with  jcaloufy  and  diflrulh 

Mr.  Jackson. 
Sir,  the  importance  of  the  quellion  induces  me  to  trou- 
ble the  committee  fo  far  as  to  anfwer  one  of  the  arguments 
made  ufe  of  in  the  oppofition,  and  which  I  think  neceifary 
to  do  away  the  imprelTions  they  may  have  made,  fliould  be 
anfwered.  The  gendeman  from  Malfachufetts  fmr.  Sedg- 
wick) has  carried  the  nation  to  the  higheft  pinnacle  of  glo- 
ry, and  in  a  moment  hurled  it  down  to  its  lowelt  pitch  ; 
and  has  laid  the  lofs  of  national  faith,  credit  and  honor  to 
the  want  of  an  energetic  judiciary.  Every  good  citizen, 
will,  with  him,  deplore  the  abje6t  ftate  we  have  been  brought 
to  ;  but,  fir,  docs  this  argument  hold  good  here  ?  1  am  of 
opinion  it  is  evident  it  does  not  ;  under  the  old  form  of 
government  congrefs  had  no  compelling  judiciary  ;  no  pow- 
er of  reverfing  the  decrees  of  the  Hate  judges  ;  but  it  is  con- 
tended tliat  they  have,  or  ought  to  have  more  under  the 
prefent  f)  Hem  ?  It  is  allowed,  fir,  that  congrefs  fiiall  have 
the  power,  in  its  fulleft  extent,  to  correft,  reverfe,  or  affirm 
any  decree  of  a  fiate  court  ;  and  affuredly  the  fupreme 
court  will  exercife  this  power.  How  then  can  our  national 
faith  or  honor  be  injured  by  firiking  out  the  claufe,  in  fu- 
ture ?  It  mufi  be  obvious  to  the  gentleman  himfelf,  that  his 
fears  are  groundlefs  ;  for  the  fuprem.c  court  will  interfere 
and  keep  the  flate  judiciaries  witnin  their  bounds  :  That 
authority  will  tell  them,  thus  far  fliall  ye  go,  and  no  f  irther  ; 
and  will  bring  them  back  when  they  exceed  their  bounds, 
to  the  principles  of  their  infiituiion. 

Another  gentleman  from  Maffachufetts,  (mr.  Ames)  has 
advanced  a  pofition  1  cannot  agree  with.  He  has  faid  that 
the  flate  courts  will  not,  nor  cannot,  take  cognizance  of 
lau'S  of  the  union,  as  it  would  be  taking  up  matters  out  of 
the  bounds  of  their  jurifdiQion,  and  interfering   with  what 
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was  not  left  to  them.  Sir,  I  aPifwer  that  gentleman  with 
the  v/ords  of  the  conflitutioTi,  "  This  conflitution,  and  the 
laws  of  the  United  States  made  in  purfuance  thereof,  and 
all  treaties,  &c.  fhall  be  the  fuprerae  law  of  the  land,"  This 
furpafles  in  power  any  ftate  laws  ;  the  judges  arp  bound  to 
notice  them  as  the  fnpreme  law,  and  I  call  upon  the  gentle- 
man to  know,  as  a  profelTional  man,  if  a  criminal  was 
tried  for  a  capital  offence  under  a  flate  law,  and  could  jufti- 
fy  himfelf  under  the  laws  of  the  union,  if  the  ftate  judges 
could  condemn  him  ?  Sir,  they  would  forfeit  their  oaths  if 
he  was  not  acquitted  ;  this,  however,  he  has  admitted  in 
his  argument  in  fomc  meafure.  If  there  was  no  jurifdic- 
tion,  neither  could  they  notice  the  law.  I  acknowledge 
that  the  gentleman  has  ufed  many  fpecious  arguments,  but 
as  they  rell  chiefly  on  this  ground,  I  think  they  are  done 
away. 

The  gentleman  (mr.  Madifon,)  from  Virginia,   has  ad- 
vanced, that  by  leaving  this  power  in  the  hands  of  the  fiate 
judiciaries,    or  by  joinmg  their  concurrent  authority,  you 
eilablifli  them  as  inferior  jurifdi61ions.     If  the  gentleman 
will  turn  to  the  iith  and  25th    feftions,  he  will  find  thofs 
pofitions  ellabliflied,  and  what  fell  from  the  gentleman  from 
Maffachufetts  concerning  jurifdiftion,  is  likewife  anfwercd. 
The  flate  courts,  by  the  former,  are  acknovvdedged  to  have 
concurrent  jurifdi£lion  in  a  large  extent,  where  the  United 
States  and  an  alien  are  a  party,  or  between  citizens  of  one 
flate  and\hofe  of  another.     And  if   the  jurifdiftion  is  ac- 
knowledged in  fome  points,  it  muft  be  fuppofed   to  be  To 
in  the   fullell    extent.     By   the  ,25th.    fir,  they    are  again 
fully  ellabliflied  ;   and  therefore  they  arc  now,  by  the  pre- 
fcnt  fyflem,  in  every  light  as  fully,  agreeably  to  the  gentle- 
man's  argum.ent,  inferior   juri.rdi61ions,    as    they   pollibly 
could  be  by  the  principles    of  the   gentleman  from   iN^ew- 
Hampfliire.     And  here,  fir,  I  will    advert  to  the  general 
arguments,    ufed    by  the  gentlemen  in  oppofition,  of  the 
neceffity  of  power  to  enforce  the  laws  of  the  union,  and  fup- 
port  the  national  exiilence  and  honor.  Sir,  I  am  oppofed  in 
fome  degree  to  this  claufc.     For  the   extent  of  its    power, 
even  fuppofing   the  diflritl    and  circuit   courts   aboliOied, 
fwallows  up  every  fhadow  of  a  flate  judiciary.      Gentlemen 
therefore  have  no  reafon  to  complain  of  the  want  of  federal 
judiciary  power,  for    the  claufe   declares,  "  That    a   final 
judgment  or  decree  in  any  fuit,  in  the  highefl:  court  of  law 
or  equity  of  a  flate  in  which  tlie  deciflon  of  the  fuit  could  be 
Vol.  II.  Qq 
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had,  where  th.e  validity  of  a  treaty  is  drawn  in  queftion,  or 
ilatiue  thereof,  or  an  authority  exercifed  under  the  United 
States  ;  and  the  decifion  is  a;grainil  their  vahdity  ;  or  where 
is  dra^vn  in  queflion  the  validity  of  a  Itatute,  or  an  authori- 
ty exercifed  under  any  ilate  on  the  ground  of  their  being  re- 
pu;Tnant  to  the  conftitution,  treaties,    or  laws  of  the  United 
iStates,  and  the  decifion  is  in  favor  of   fuch  their  vahdity  ; 
or  where  is  drawn  in  queftion  theconilruclion  of  any  claufe 
of  the  conllitution,  or  of  a  treaty  or  fiatute,    or  of   a    com- 
n-jiffion,  held  under  the  United   States,  and  the  decifion  is  a- 
gainft  the  title,  right,  privilege  or  exemption  fpecially  fetup, 
or  claimed  by  eitlier  party  under  fuchclaufejof  the  faid  con- 
flitution,  treaty,  Uatute  or  commiflion  ;   may  be  re-examin- 
ed and  reverfed,   or  affirmed   in  the  fupreme  court  of  the 
United  States."  Sir,  in   my  opinion,  and  I  am  convinced 
experience  wiU  prove    it,  that  there  will  not,  neither   can 
there  be  any  fuit  or  action  brought  in  any  of  the  ftate  courts, 
but  may,  under  ihis  claufe,  be  reverfed  or  affirmed  by  be/ng 
brought  within  the  cognizance  of  the  fupreme  court.     But 
fliould  there  be  fome  exceptions  for  the  prefsnt,  yet  fir,  the 
precedent  is  fo  forcible  for   it  goes  fo  far  as  even  to  admit 
of  conftruftions  on  fome  of  the  articles,  that  by  fome  means 
or  other,  thofe  articles   will  in  tim.e,    be   totally  loft.     Sir, 
let  us  look  at  the  court  of  exchequer  in  England  ;  revenue 
trials  at  firfl  engroffed  its  whole  attention  ;  from  a  feries  of 
fi6tion  there  is  now  no  perfonal  action,  but  from  conftruc- 
ti^'n,  may  be  brought  within    their   cognizance.     It  is  only 
a  fuggeftion,  and  very  feldom  true,  that  a  plantiff  is  a  king's 
(iL-btor,  and  that  tl^e  action  is  well  grounded,  yet  there  they 
have  counter  checks,  and  another  refort ;   here  the  fupreme 
court  is  fifial.     Sir,  the   gentleman  from  South-Carolina, 
(mr.  Burke)  was  right  in  declaring  a  refident  on  Lake  Erie, 
might  be  draifged  to   New- York  for   trial,  as  that  on  the 
Oconee  to   Savannah.     Nay,  fir,  I  know  not   how  far    in 
time  a  man  might  not  be  dragged  ;  perhaps  from  the  Oconee 
to  be  tried  in  North- Carolina,  for  one  part  of  the  bill,  with- 
out fpecifying  ihe  fpot  declares,  that  the  circuit  courts  fliall 
have  power  to  hold  ipecial  feflions  for  the  trial   of  crimind 
caufes  at  their  difcretion.     On  thofe  confiderations,  I  hope 
the  houfe  will  not  adopt  the  prefent  fyflem,  until  the  milder 
one  is  tried.     It  is  calculated  to  foment  and  harrafs  the  peo- 
ple, without  anfwering  any  eifential  puipofe. 
Mr.  Sherman 
Said  it  was  admitted  on  all  hands,  that  a  judiciary  fyftein 
was  n-ceilary,  even  upon  condition  that  the  legi-lattire  iiad 
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a  difcretion  in  the  bufmers;  and  it  required  bin  little  atten- 
tion to  difcover  that  the  plan  propofed  by  the  fenate,  w.js 
belter  than  what  gentlemen  propofed  to  fubfutute,  inafmucli 
as  it  was  more  complete,  and  not  more  expenfive.  Theic 
would  be  a  uniformity  of  decifion  under  the  former  ;  vvhili;: 
the  latter  would  render  the  conn:ru611on  of  the  law  vague, 
if  not  various.  It  vv'ould  lefs  diRurh  the  harmony  of  the 
flates  ;  and  of  confequcnce  be  more  agreeable  to  the  people. 
Ke  hoped  the  committee  womld  rcje£t  the  m.otion  for 
ftriking  cut  the  clar.fe. 

Mr.  Smitii,  (S.  C.) 
Obferved,  that  all  the  difficulties  and  inconveniencies 
wliich  the  gentlemen  have  (lartedas  arifmgfrom  theellablilh- 
imentofa  diilri^l;  court  arife  from  the  government  itfeli'. 
All  the  objeftions  made  to  this  court,  apply  equally  a^ainfl: 
having  any  national  judicature.  Indeed  if  they  had  any 
weight,  they  would  as  forcibly  apply  againft  the  very  infti- 
tution  which  the  gentlemen  patronize,  viz.  a  court  of  ad- 
miralty and  piracy.  If  there  is  to  be  this  perpetual  clafiiing 
of  jurifdiftioris  between  the  federai  and  ftate  courts,  this 
eternal  jarring  between  their  refpeclive  officers,  will  not 
thcfe  embarrallments  exift  under  any  judicial  fyftem  that  the 
ingenuity  of  man  can  devife  ?  Will  they  not  take  place  un- 
der the  eftablifhment  propofed  by  the  other  fide  ?  And  will 
the  mere  alteration  of  the  court  from  a  diitri^i,  to  a  court 
of  admiralty  and  piracy,  remedy  this  evil  ?  Em  thefe  objec- 
tions come  too  late,  a  national  governm.ent  is  cftablifiied. 
The  judicial  power  is  a  component  part  of  this  government, 
and  muft  be  commenfurate  to  it.  If  we  have  a  government 
pervading  the  union,  we  mull  have  a  judicial  pov/er  of  fi- 
milar  magniiude;  we  mAiR  ellabliih  courts  in  difierent  parts 
of  the  union.  The  only  queftion  is,  which  is  the  plan  beft 
calculated  to  anfwer  the  great  objeft  we  all  have  in  view, 
the  carrying  the  judicial  powers  into  operation  v/ith  the  ieaft 
inconvenience  to  the  citizens.  This  double  fyflem  of  ju- 
rifprudenceis  unavoidable  ;  it  is  as  much  a  part  of  the  con- 
ilitution  as  the  double  fyftem  of  legiilation  ;  each  liatc  has 
a  legillative  power,  both  operating  on  the  fame  perfons,  and 
in  many  cafes  on  the  fame  objefts  ;  it  is  infinitely  more 
difficult  to  mark  with  precifion  the  limits  of  the  legiOativc, 
than  of  the  judicial  power  ;  no  one,  however,  difputed  the 
propriety  of  vefting  congrefs  with  a  legiflative  power  over 
the  union,  and  yet  that  power  is  perhaps  more  liable  to 
abufe  than  the  judicial.  It  has  indeed  been  contended,  in 
foine  of  the  Oate  conventions,  that  congrei^  ought   not  iq 
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DC  entrurica  with  direct  taxation  ;  and  it  is  remarkable  that 
the  lame  obftacles  were  urged' againfl  that  power  which  is 
now  fuggefled again  11  this  infiitution.  It  was  then  faid  that 
federal  andflate  taxes  could  not  operate  at  the  fame  time 
^vjihout  confufion  ;  it  was  then  facetioufly  afked,  whether 
the  congreilional  and  the  flate  colleclor,  who  had  feized  a 
hor/e  for  the  payment  of  taxes,  were  to  divide  him  between 
them  ;  it  is  now  afl^^d,  with  equal  pleafantry,  whether  tlie 
iPiarfiial  of  the  difiricl:,  and  the  llieriff  of  the  flate  court, 
Vvho  have  taken  the  fame  debtor  in  execution,  are  to  cut 
him  in  halves  ?  It  was  then  anfwered,  that  if  the  flate  col- 
leclor feized  the  horfe  firft,  he  will  have  the  nrfl  fatisfacti- 
on  ;  it  was  alfo  fhewn  that  there  are  frequently  in  the  fame 
flate,  flate  taxes,  county  taxes,  and  corporation  taxes,  and 
that  thefe  neVer  occafioned  any  clafoing  or  confufion  ;  it 
rnay  new  be  anfv/cred,  that  there  are  at  prefent,  in  fome  of 
th.e  flates,  flate  courts,  county  courts,  and  corporation 
courts ;  and  that  thefe  are  found  convenient,  and  unaccom- 
panied with  the  claihing  fo  much  apprehended :  They  keep 
within  their  particular  fpheres,  and  have  their  limits  afcer- 
tained.  But  in  anfwer  to  one  fuppofuion,  allow  me  to 
ilate  another,  fuppofe  a  flate  fherift"  and  a  county  fherifF 
fliould  feize  the  fame  debtor,  would  he  be  parcelled  out  be- 
tvv-een  them  ?  Would  not  the  execution  that  was  firft  ferved 
take  efTeft  ?  Is  not  this  the  praftice  at  prefent,  and  Vvill  it 
not  be  fo  under  this  fyilem  ?  It  is  very  eafy  for  gentlemen, 
in  the  warmth  of  their  imaginations  to  fuppofe  a  variety  of 
cafes,  and  raife  amultiplic'ity  of  cbje61ions  againft  any  fv- 
flem  of  jurifprudence  whatever.  They  will  ail  be  more  or 
]eh  liable  to  fom.eobjeftions  on  the  fcore  of  inconvenience, 
but  they  are  fubmitted  to  by  good  citizens,  who  are  fenfible 
that  they  are  the  furefl  means  of  proletling  their  property, 
reputations  and  lives.  After  all  that  has  been  faid,  it  does 
not  appear  that  we  differ  [0  widely  as  was  at  firfl  imagined  ; 
for  the  gentlcmicn  v;ho  advocate  the  motion,  concede  the 
necefTity  of  fome  inferior  federal  court  in  each  flate.  What 
then  do  gentlemen  pbje6l  to  ?  If  it  is  the  name  of  the  court, 
that  may  be  altered  ;  if  it  is  the  frequency  of  holding-them, 
it  will  be  very  eafy  to  amend  the  claufe  in  that  refpeft,  but 
they  move  to  firike  out  the  claufe  altogether,  when  it  is 
praiited  on  all  hands  that  there  muft  be  fuch  a  court.  The 
chjeflion  to  the  extent  of  jurifdiclion  is  premature,  and 
ought  to  be  referved  for  the  claufe  which  ascertains  the  ju- 
ii[(ii8ion  ;  if  upon  an  invefiigation  of  that  claufe,  it  Ihouid 
■  '■•  ^':'»-  that  it  ought  to  be  reitri^':^' ■    ^h  -^  ^.■■--^•^^/'  he  i'v='   va- 
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fonable  time  for  moving  to  flrike  out  the  exceptionable 
part,  but  really  at  prefent  gentlemen  are  making  objetlions 
to  one  claufe  which,  from  their  own  concefiions,  apply  al- 
together to  another.  As  to  feveral  other  obfervations  that 
relate  to  the  time  of  holding  the  courts,  and  the  mode  of 
drawing  jurors,  it  is  unnecefTary  to  reply  fully  to  them  at 
prefent,  becaufe  it  would  be  improper  to  run  into  a  dif- 
cuiTion  of  the  detail,  while  the  queliion  is  on  the  principle 
of  the  fyftem.  He  was  no  Icfs  oppofed  to  the  time  of  hold- 
ing the  courts,  and  the  mode  of  drawing  jurors,  provided 
by  the  bill',  than  the  gentlemen  was  from  whom  the  objec- 
tion came,  and  would  add  his  endeavors  with  his  to  effeft 
an  alteration  inthefe  points;  but  this  is  not  the  proper  time, 
we  are  now  on  the  principle,  whether  there  ihall  be  a 
diilricl  court ;  the  f-ime  anfwer  v/ill  apply  to  the  objefclion 
that  the  juries  and  v^itnelles  will  be  unneceffarily  harrafled  ; 
every  care  will  be  taken  to  accommodate  tliefe  courts  to  the 
convenience  of  the  citizens  of  each  flare. 

Several  other  difficulties  have  been  urged,  as  growing  out 
cF  this  plan  of  jurifdlclion  ;  a  candid  difcufllon  will  remove 
and  obviate  them.  It  has  been  faid,  that  the  bill  piovides  a 
number  of  appeals  from  the  (late  to  the  fupreme  court, 
through  the  dillrift  and  circuit  courts,  and  that  the  fuitors 
n:!ay  be  perfecuted  with  appeals  carried,  on  from  one  court 
to  another,  through  four  different  courts.  An  attentive  ex- 
amination of  the  bill  is  a  fufncient  anfwxr  to  this  obje61ion; 
there  is  no  appeal  from  the  ftate  to  the  dlRrlcl  courts,  and 
only  a  power  of  removal  in  certain  cafes  of  a  federal  jurif- 
diftion,  from  the  ilate  to  the  circuit  court;  neither  is  there 
any  appeal  of  faft  from  the  diftrift  to  the  circuit  court,  and 
only  a  power  of  removal  in  certain  cafes  of  a  federal  jurif- 
diftion  from  the  flate  to  the  circuit  court ;  neither  is  there 
any  appeal  of  fa6f  from  the  diftrift  to  the  circuit  court,  but 
in  admiralty  cafes,  and  thefe  cannot  be  afterwards  carried 
up  to  the  fupreme  court,  but  v^hcn  the  value  exceeds  2000 
dollars. 

It  has  been  faid  that  under  the  idea  of  vicinage,  a  man 
may  be  dragged  far  from  his  friends  to  trial,  from  Georgia 
to  Norlh-Carolina;  but  it  mull  be  remembered  that  there  is 
a  conllitutional  provifion  that  the  criminal  fhall  be  tried  in 
the  ftate  where"  the  offence  is  committed,  and  the  bill  is  con- 
formable to  the  conflitution  in  this  refpe61:.  It  has  been 
oblerved  that  the  conilitution  is  no  bar  to  vcfting  the  ftate 
couris  v.'iih  federal  pov;ers,  for  the  words,  "  fuch  inferior 
courts  as  congrefs  ihall  from  time  to  time  eftabUih/'  imply 
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tliat  congrefs  mav  not  infiitute  them,  and  if  they  are  not 
inllituted,  thefe  powers  mull  of  courfe  remain  with  the  flate 
courts  :  In  reply  to  this  argument,  it  is  to  be  obferved,  that 
the  words  "  fuch  inferior  courts,  &c."  apply  to  the  number 
and  quality  of  the  inferior  federal  courts,  and  not  to  the 
poflibility  of  excluding  them  altogether  ;  it  is  a  latitude  of 
expreffion  empowering  congrefs  to  infiitute  fuch  a  number 
of  inferior  courts,  of  fuch  particular  conftruftion,  and  at 
fuch  particular  places,  as  fhall  be  found  expedient ;  in  inort, 
in  the  words  of  the  con (litui ion,  congrefs  may  eHabliih  fach 
inferior  courts  as  may  appear  requifite.  But  that  congrefs 
muil  cilablifh  fome  inferior  courts  is  beyor.d  a  doubt  ;  in 
the  firft  place,  the  conuituiion  declares  that  the  judicial 
power  of  the  United  States  fnall  be  velletl  iu  a  fupreine  and 
in  inferior  courts.  The  words  "  fhall  be  veiled,"  have 
great  energy,  they  are  words  of  command  ;  they  leave  no 
difcretion  to  congrefs  to  parcel  out  the  judicial  powers  of 
the  union  to  (late  judicatures,  where  a  difcretionary  power 
is  left  to  congrefs  by  the  conftitution ;  the  word  "  may"  is 
employed  where  no  difcretion  is  left  ;  the  word  "  ftiall"  is 
the  appropriate  term  ;  this  diflinftion  is  cautioufly  obferv- 
ed. Again,  the  fuprem.e  court,  in  two  cafes  only,  has  ori- 
ginal jurifdiclion,  in  all  others  it  has  appellate  jurifdiclion  ; 
but  where  is  the  appeal  to  com.e  from  ?  Cert3inly  not  from 
the  (late  courts  ;  it  mull  come  from  a  federal  tribunal. — ■ 
There  is  another  argument  that  appears  conclufive  ;  tl^e 
coniiitution  provides  that  the  judges  of  the  fupreme  and  in- 
ferior courts,  fliali  hold  their  commiiTions  durin<T  grood  be- 
haviour,  and  jhall  receive  falaries  not  capable  of  diminution; 
f\nd  it  further  provides  that  the  judicial  power  of  the  union 
/hall  be  velie4  in  a  fupreme  and  inferior  courts  ;  that  is, 
in  fupreme  and  inferior  courls,  whofe  judges  (hall  receive 
their  cornmillions  during  good  behaviour,  and  polfefs  fala- 
ries not  liable  to  diminuiion. 

Doesi  not  then  llie  confiitution  in  the  plaineft  and  mofl 
unequivocal  language,  preclude  us  from  allotting  any  part  cf 
the  judicialauthority  of  the  union  to  the  flare  judicature  ? 
The  bill,  it  is  faid,  is  then  unconfiitutional,  for  it  recogni- 
zes the  authority  of  the  federal  court  to  overturn  the  deci lions 
of  the  Itate  courts,  when  thofe  decifions  are  repugnant  to 
the  laws  or  conOitution  of  the  United  States.  This  is  no 
recogniiioii  of  any  fuch  authority,  it  is  a  necefTary  provi- 
fion  to  guard  the  riglits  of  the  union,  againll  the  invafion 
of  ifiC  ilatcs.  If  a  flate  court  fhould  ufurp  jurifdi61ion  of 
federal  caufcs,  and  by  its  adjudications,  attempt  to  flrip  thp 
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federal  government  of  its  conflitutional  rights ;  it  is  necef- 
fary  that  the  national  tribunal  fhould  poifcfs  the  power  of 
protefting  thofe  rights  from  fuch  invafion.  The  commit- 
tee have  been  told  that  this  multiplicity  i-f  courts,  and  of 
appeals  will  diilrefs  the  citizens;  and  the  number  of  appeals 
in  Great  Britain,  have  been  alluded  to.  He  had  always 
heard,  he  faid,  that  there  was  no  country  in  the  world  where 
juliice  was  better  adminiftered,  than  in  that  country  ;  to  its 
excellent  and  impartial  adminiflration  the  property,  freedom 
and  civil  rights  of  its  citizens  have  been  attributed,  were 
appeals  too  much  retrained  in  this  country,  he  queftioned 
much  whether  a  great  clamor  would  not  be  raifed  againft 
fuch  a  rellri61ion  ;  the  citizens  of  a  free  country,  when  they 
lofe  their  caufe  in  one  court,  like  to  try  their  chance  in  an- 
other ;  this  is  a  privilege  they  confider  themfclves  juiliy  in- 
litied  to,  and  if  a  litigious  man  harralfes  his  adverfary  by 
vexatious  appeals,  he  is  fufBciently  punifhed  by  having  the 
colh  to  pay.  By  limiting  appeals  to  the  fupreme  court,  to 
fums  above  1000  dollars  as  is  propofed,  the  poor  will  be 
protected  from  being  harraffed  by  appeals  to  the  fupreme 
court. 

There  was  one  more  obfervation  that  required  an  anfwer; 
it  was  faid  that  the  juries  (liall  be  fo  drawn  as  to  occa- 
fion  the  fmalleft  inconvenience  to  the  citizens.  After  hav- 
ing very  maturely  confidered  the  fubjeft,  and  attentively 
examined  the  bill  in  all  its  modifications,  and  heard  all  that 
had  been  alledged  on  this  occafion  ;  he  was  perfeftly  con- 
vinced, that  whatever  defects  might  be  difcovered  in  other 
parts  of  the  bill,  the  adoption  of  this  motion  would  tend  to 
the  rejeciion  of  every  fyftem  of  national  jurifprudence. 
Mr.  Madison 

Said  that  he  v/as  inclined  to  amend  every  part  of  the  bill, 
fo  as  to  remove  gentlemen's  jealoufly,  provided  it  could   be 
donQ,  confident  with  the  conrtitution. 
Mr.  Gerry 

Was  forry  to  hear  the  honorable  gentleman  from  South- 
Carolina  (mr.  Burke)  renounce  his  intention  of  oppofing 
the  fydem  any  further  ;  he  thought  gcntlem.an  ought  not  to 
be  tired  out  like  a  jury. 

>.Ir,  Burke  faid  he  was  not  tired  with  the  difcuflion, 
but    was  fatisfied  that  the  oppofition  mud  be  unfuccefsful. 

The  committee  now  rofe  and  reported  progrefs.  Ad- 
journed. 
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J  LG  U  S  T  <^i.  ^ 
An  engroffed  bill  to  fufpend  part  of  an  aa,  entitled,  "i\.ii 
a6l  to  regulate  the  collection  of  the  duties  inTipofed  by  lavv 
on  the  tonnage  of  ihips  or  vefi'els*  on  goods,  wares  and 
merchandizes  imported  into  the  United  States,"  was  read 
the  third  time,  and  on  motion,  ordered  to  be  committed  to 
meffrs.  Goodhue,  Carroll,  Lee  and  Bland,  with  inilrutlion 
to  the  fair!  committee,  that  they  do  iiifert  a  claufe  or  claufes 
ioreftablilhing  Bath  and  Frenchman's  Bay,  in  the  ftate  of 
Maifachuletts,  ports  of  delivery  for  all   foreign  velTels. 

A  petition  from  Hugh  Williamfon,of  the  itate  of  North- 
Carolina,  on  behalf  of  himfelf  and  the  citizens  of  the  fam.e 
llate,  was  prefented  to  the  houfe  and  read,  praying  that  fo 
much  of  a  late  aft  of  congrefs  as  fubjefts  fiiips  or  veiTels 
of  that  Ifate  to  the  fame  tonnage  as  is  impofed  on  foreign 
friips  or  veffels  miay  be  fufpendcd. 

Ordered,  That  the  faid  petition,  together  with  the  peti- 
tion of  the  commanders  of  packets,  plying  between  Pro- 
vidence and  Newport  in  the  llate  of  Rhode-IQand,  and  the 
city  of  New-York,  prefented  on  Friday  lail,  be  referred  to 
the  committee  lad  appointed,  that  they  do  examine  the  mat- 
ter thereof,  and  report  the  fame,  with  their  opinion  there- 
upon, to  the  houfe. 

Mr.  Partridge, 
From  the  committee  for  enrolled  bills,  reported  that  the 
committee  had  examined  the  enrolled  bill,  entitled,  "  An  acl 
for  regiilering  and  clearing;  velTels,  regulating  the  coafting 
trade,  and  for  other  purpofes,"  and  had  found  the  fame  to 
be  truly  enrolled. 

The  houfe  then  went  into  a  commiitee  of  the  whole  on 
the  bill  for  eflablilhing  the  judicial  courts  of  the  U^iitcd 
States. 

The  queftion  flill  on  flriklng  out  the  third  claufe. 
Mr.    LiVERMORE    thought     this   law    would    entirely 
change  the  form  of  government  of  the  United  States. 

Several  obfervations  have  been  made  on  this  claufe  ;  it  is 
faid  to  be  the  axis  on  v.'hich  the  whole  turns  ;  fome  of  the 
objeftions  he  had  thrown  out,  have  been  attempted  to  be 
anfwered  ;  among  others  the  great  expence  ;  by  expence, 
he  did  not  mean  the  falaries  of  judges,  this  v/ould,  however, 
be  greater  than  the  v/hole  expence  of  the  judiciary  through- 
out the  United  States,  but  he  referred  to  the  general  ex- 
pences  which  mull  be  borne  by  the  people  at  large,  for 
goals,  court-houfes,  &:c.  the  cxpences  of  jurors,  witnefl'es, 
and  other  incidental  charges,  would  be  another  great  bur- 
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then ;  this  at  prefent  borne  without  repining  as  the  people 
at  large,  for  goals,  court-houfes,  &c.  the  expences  of  ju- 
rors, witneffes,  and  other  incidental  charges  would  be  an- 
other great  burthen  ;  this  is  at  prefent  borne  without  repin- 
ing as  the  people  receive  compenfation  in  perfonal  fecurity, 
and  public  juftice  ;  but  if  all  thefe  were  doulfkd  throughout^ 
it  would  be  juftly  confidered  as  intolerable.  Another  bur- 
then, he  faid,  was  the  rapidity  of  the  courfe  of  profecution 
in  thefe  courts,  by  which  debtors  would  be  obliged  very 
•fuddenly  to  pay  their  debts  at  a  great  difadvantage  ;  forae- 
thing  like  this  occafioned  the  infurreftion  in  the  common- 
wealth of  Maflachufctts  ;  in  other  ftates  fimilar  modes  of 
rapidity  in  the  colleftion  of  debts,  have,  produced  conven- 
tions ;  this  had  been  the  cafe  to  the  northward,  and  he  had 
been  informed,  had  been  the  fame  to  the  fouthward. 

This  new  fangled  fyftem  would  eventually  fwallow  up 
the  ftate  courts,  as  thofe  who  were  in  favor  of  this  rapid 
mode  of  getting  debts  would  have  recourfe  to  them.  He 
then  adverted  to  the  clafhing  circumllances  that  mufl  aiife 
in  the  adminiftration  of  juftice,  by  thefe  independent  courts 
having  fimilar  powers.  Gentlemen,  faid  he,  may  be  very 
facetious  refpefting  dividing  the  body  ;  but  thefe  are  feri- 
ous  difficulties  ;  the  inftances  mentioned  by  the  gentleman 
from  South-Carolina  do  not  apply  ;  the  officer  here  is  the 
fame  ;  the  fame  fhcriff  has  the  precepts  committed  to  him; 
and  the  execution  does  not  claih  ;  the  fame  goal  anfvvers 
for  both. 

He  did  not  think  that  the  difficulties  had  been  anfwered 
by  any  of  the  examples  bi ought  for  the  purpofe. 

As  to  the  inftance  of  the  trial  for  piracy  in  the  flate  of 
South-Carolina,  that  was  a  particular  cafe,  that  could  not 
be  otherwife  provided  for  ;  but  thefe  fo  rarely  happen, 
that  no  precedent  could  be  drawn  from  them  to  render  it 
neceffary  to  eftablifh  thefe  perpetual  courts. 

He  then  referred  to  the  claufe,  and  offering  a  fubflitute, 
and  faid  he  thought  upon  the  whole,  that  the  fuggeilion 
thrown  out  by  an  honorable  gentleman  fromSouth-Carolina 
(mr.  Burkejthat  there  fhould  be  no  diftrift  courts,  is  better 
than  any  fubftitute. 

It  may  be  proper  here  to  refer  to  the  conftitution  ;  he 
then  read  the  claufe  upon  the  fubje6f.  The  federal  c6urt 
is  to  have  original  jurifdiftion  only  in  certain  fpecified  ca- 
fes ;  in  all  other  it  is  to  have  only  appellate  jurifdi6lion  ; 
it  is  argued  from  this,  that  there  are  to  be  inferior  federal 
courts,  from  which  thefe  appeals  are  to  be  made  ;  if   the 

Vol.  II.  Rr 
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con'aituiion  had  taken  from  the  ftate  courts  all  cognizance 
uf  tedcral  cauies,  fomethlng  inigtu  be  faid  ;  but  this  is  not 
the  cafe.  Tue  Hate  courts  are  allowed  jurifdiftion  in  tliefe 
cafes. 

It  has  b'?en  objeRed  that  bonds  taken  by  the  judges  of 
the  fu[;reiiie  court,  cannot  be  fued  in  the  flate  courts  ;  he 
did  not  fee  why  this  could  not  be  dont  ;  fimilar  procefTes 
}iave  been  ufual  among  us  in  limes  palf,  and  there  has  been 
110  difncuhy. 

Admiralty  courts  fliould  have  cognizance  of  all  maritime 
natters  and  cafes  of  Icizures  fliould  alfo  be  committed  to  their 
decinon.  He  hoped  therefore  that  the  claufe  would  bedif- 
i\grecd  to,  or  Hruck  out,  and  that  the  bill  might  be  rejetled, 
that  a  fhort  concife  f){Lem  might  be  adopted. 
Mr.  ViNiNG 

Said  he  conceived  that  the  iriilitution  of  general  and  io- 
ds.'pendent  tribunals  were  eflential  to  the  fair  and  impartial 
adminiftration  of  the  laws  of  the  United  Slates.  That  the 
power  of  making  laws,  of  executing  them,  and  a  judicial 
iidminiil ration  of  fuch  laws  is  in  its  nature  infeparable  and 
iiidivifible,  if  not,  *'  juflice  might  be  faid  to  be  lame  as  well 
as  blind  among  us."  The  only  plaufihle  argument  which 
has  been  urged  againft  this  claufe,  is  the  expence ;  it  is  true 
that  cxpence  mull  in  fome  degree  bp  necelfarily  incurred, 
but  it  will  chiefly  confiif  with  the  organization  of  \our 
courts,  and  the  ereftion  of  fuch  buildings  as  niav  be  erJcn- 
tial,  I'^iich  as  court-houfes,  goals,  and  offices,  as  the  gentle- 
man has  mentioned  ;  and  what  at  all  events  do  fuch  ex- 
pcnccs  auiount  to  ?  They  are  the  price  that  is  paid  for  the 
fair  and  equal  adminlflraiion  of  )our  laws  ;  from  your  a- 
inazingly  increafing  fyficm  of  government,  caufes  mull  ne- 
cclfani)'  muluplyin  a  proportionably  extenfive  ratio;  tliefe 
cauies  mull  be  tried  fomewhere,  and  whether  it  1>  in  a  ftate 
cuurt,  or  federal  judicature,  can,  in  the  article  of  expence, 
jriake  but  htile  difference  to  the  parties  ;  it  is  only  (for  the 
fake  ofmicre  impartial  juliice)  transferring  the  bufinefs  from 
cue  tribunal  to  anoilier. 

The  gentleman  has  told  us  that  the  people  do  not  like 
courts  ;  that  they  have  been  ()pj)ofed  a!id  prevented  by  vi- 
oknce  ;  nay,  by  an  infarietiiou  in  Mafrachiifetts  :  SureJv 
this  operates  as  a  [>ov^eiful  reafon  to  prove  that  there  fhould 
be  a  general,  indtpendeut,  and  eneig^tic  jurifiiction  ;  Other- 
wife  if  either  of  the  fiate  judges  fliould  be  fo  inclined,  or  a 
few  fons  of  fatiion  i''o  affeinbled,  they  could  ever  fiuftratc 
ihe  ol>jttl:s  of  juflice  ;  and  bcfidci.  froai  th^   diuereni  peri-  • 
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ods  fixed  by  the  conditution  of  the  United  States,  and  the 
different  conllitutions  of"  the  feveral  dates,  wiih  reTpetl:  to 
the  continuance  of  the  judges  in  ofnce,  it  is  equally  impofr 
fible  and  inconfiftent  to  ir.ake  a  general  uniform  eflabh.Qi- 
iPient,  fo  as  to  accommodate  them  to  your  government. 

He  wifhed,  he  faid,  to  fee  juflice  fo  equally  diihibuted, 
'as  that  every  citizen  of  the  United  States  fliould  bd  fairly 
dealt  by,  and  fo  impartially  adminilirated,  that  every  fiibr 
jcft  or  citizen  of  the  world, whether  foreigneror  alien, friend 
or  foe,  fliould  be  alike  fatisfied  ;  by  this  means  the  doors  of 
juflice  would  be  thrown  wide  open,  emigration  vvould  b^i 
encouraged  from  all  countries  into  your  own,  and  in  fliort, 
the  United  States  of  Am.erica  would  be  made  not  only  an 
afylum  of  liberty,  but  a  fanctuary  of  juifice,  The  faith  of 
treaties  would  be  preferved  inviolate;  our  extenfive  funding 
fyftem  would  have  its  intended  operation  ;  our  navigation, 
impoft,  and  revenue  laws  would  be  executed  fo  as  to  infure 
their  many  advantages,  whilH  the  combined  efFe6t  would 
ellablifh  the  public  and  private  credit  of  the  union. 
Mr.  Stone, 

I  am  miflaken  if  the  whole  fubje6l  has  yet  come  before 
lis  in  its  full  extent,  and  I  think  that  it  ought  to  be  tho- 
rougldy  invedigated  before  it  is  decided  upon.  I  declare 
myfelf,  mr,  chairman,  much  pleafed  with  the  dHcuffion,  and 
ani  gratified  with  the  different  points  of  view  in  which  it  has 
been  placed  ;  but  I  conceive  there  is  a  variety  of  confider- 
ations  arifing  out  of  the  fubjeft,  which  has  not  yet  been 
touched  upon.  I  have  ferioully  reflected,  fir,  on  the  fub- 
je6f,  and  have  endeavored  to  give  the  arguments  all  the 
weight  they  deferve  ;  1  think  before  \vq  e^ter  into  a  view 
of  the  convenience  of  the  fydem,  it  will  be  right  to  conuder 
the  conllitutional  ground  on  which  we  (land. 

Gentlemen,  in  their  arguments,  have  exprcl'sly  or  impli- 
edly declared,  that  the  confiitution,  in  this  refpetf,  is  im- 
perative, that  it  commands  the  organization  of  inferior 
courts  ;  if  this  doftrine  is  true,  let  us  fee  where  it  will  car- 
ry us.  It  is  conceded  on  ail  hands,  that  the  efiablirhment 
of  thefe  courts  is  imm.utabie.  If  the  command  of  the  con- 
ifitution  is  imperative,  we  mufl  carry  it  through  all  its 
branches  ;  but  if  it  is  not  true,  we  may  model  it  fo  as  to 
fuit  the  convenience  of  the  prefent  lime.  It  appears  from 
th<;  words  of  the  confiitution,  that  congrefs  may  from  time 
to  tim.e,  ordain  and  eflabliOi  inferior  courts,  fuch  as  thev 
think  proper  :  Now  if  this  is  a  command  for  us  to  eftabliih 
inferior  courts,  if  wc  cannot  mode!  or  rqllrain   their  pnl- 
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diftions,  the  words  which  give  us  the  the  power  from  time 
to  time  fo  to  do,  are  vain  and  nugatory.  Do  the  words 
from  time  to  time  leave  any  thing  to  our  difcretion  ?  Or 
muft  we  eflabb.fh  in  our  own  minds  a  given  length  of  time 
to  gratify  its  meaning  ?  Are  we  to  compare  it  with  the  cafe 
of  a  cenfus,  and  confineitto  afubfequent  term  of  ten  years  ; 
if  yx)ueftablifh  inferior  courts  upon  this  principle,  you  have 
expended  your  whole  power  upon  the  fubjeft  for  that  length 
of  timv^,  and  cannot  interfere,  until  the  term  arrives  which  you 
have  fixed  in  your  own  mind  for  the  power  to  return.  But  the 
words  ordain  and  eftablifh  wili  not  only  go  to  the  appoint- 
ment of  judges  of  inferior  courts,  but  that  they  comprehend 
every  thing  which  relates  to  them  ;  we  have  good  authority 
for  this  opinion,  becaufe  one  bra^ich  of  the  legiflature  has 
exprefsly  laid  it  down  in  the  bill  before  us  ;  they  have  mo- 
dified the  tribunal  ;  they  have  retrained  its  jurifdiftion  ; 
they  have  direfted  appeals  only  to  be  had  in  certain  cafes  ; 
they  have  conne61ed  the  ftate  courts  with  the  diflri6l  courts 
in  fome  cafes ;  this  ihews,  that  in  their  opinion,  the  articles 
of  the  conftitution  gave  them  a  latitude;  it  is  notfaid  in  that 
inflrument,  that  you  fhall  exercife  the  judicial  power  over 
all  thofe  cafes, but  that  the  judicial  power  fhall  extend  to  thofe 
cafes.  If  it  had  been  the  idea  of  the  convention  that  its  ju- 
diciary fhoirtd  extend  fo  as  pofitively  to  have  taken  in  all 
thefe  cafes,  they  would  fo  have  declared  it,  and  .been  expli- 
cit ;  but  they  have  given  you  a  power  to  extend  your  jurif- 
di6tion  to  them,  but  have  not  compelled  you  to  that  exten- 
iion  ;  feveral  gentlemen  have  miftaken  this  idea,  and  that 
on  very  different  ground.  The  gentleman  from  Virginia, 
has  compared  the  exercife  of  the  judiciary  to  that  of  the  ex- 
ecutive and  legiflative  powers,  and  feems  from  his  argu- 
ments to  infer,  that  if  you  do  not  extend  the  judiciary  pow- 
er fo  as  to  take  in  all  thofe  cafes  which  are  fpecified  in  the 
conftitution,  that  you  will  leave  the  judiciary  defeftive.  The 
gentleman  from  New- York  feems  to  think  it  will  be  an 
abandonment  of  our  judicial  power  altogether  ;  to  what 
does  the  legiflative  power  of  this  government  extend  ?  To 
a  variety  of  cafes  which  are  not  yet  put  in  aclion,  for  in- 
ffance,  the  legiilative  power'extcnds  to  excifes  and  direct 
taxes.  If  you  conceive  the  judiciary  incomplete,  becaufe 
you  have  not  flrained  it  to  its  utmoft  extenfion,  can't  you 
fee  from  the  fame  principle,  that  the  legiflative  power  is  not 
complete  unlefs  you  extend  it  as  far  as  you  have  the  power. 
Do  you  diveft  yourfelf  of  the  power  by  not  exercifing  it  ? 
Certainly  not.  Suppofe  you  were  to  lay  as  heavy  a  land 
tax  as  the  people  could  bear  (and  this  is  in  our  power  by  th^ 
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terms  of  theconflitutionj  ;  and  fuppofe  the  people  were  to 
afk  yoii  why  you  had  done  fo,  when  there  was  no  abfolute 
neceffity  for  it,  would  you  anfwer  that  the  conftitution  has 
given  us  the  power,  therefore  we  muft  exercife  it  ?  Cer- 
tainly no.  The  conftitution  has  given  us  power  to  admit 
that  a  fuit  in  certain  cafes  (hall  be  brought  for  a  fix-pence  ; 
this  we  may  authorife  to  be  done  in  an  inferior  court,  from 
the  diftri6l  court  it  is  carried  to  the  circuit  court, and  may  be 
brought  up  into  the  fupreme  court.  This  power,  1  fay, 
we  have  by  the  conftitution;  would  it  be  proper  to  exercife 
it  ?  But  thefe  circuinftances  would  certairly  follow  from  a 
coriftruftion  that  the  conftitution  was  imperative,  and  that 
you  muft  eftablifh  inferior  tribunals  on  the  terms  of  the 
conftitution.  I  underftood  it  to  be  faid,  by  the  gentleman 
from  New-York,  and  decided,  that  the  eftabliftiment  of  in- 
ferior courts  would  draw  the  whole  judiciary  power  along 
with  them.  If  the  claufe  in  the  conftitution  commands  that 
inferior  courts  be  eftablifhed,  what  are  their  powers  ?  They 
will  claim  all  the  jurifdiftion  to  which  it  is  declared  the  ju- 
dicial power  fhall  extend,  it  is  the  right  the  conftitution  has 
given  them  after  you  have  eftabliflied  the  courts  ;  any  mo- 
dification, therefore,  or  reftriftion  of  their  power,  would 
be  a  nullity  :  Hence  it  appears  to  me,  if  the  gentleman's 
principle  is  right,  that  part  of  your  bill  which  reftritts  their 
cognizance  to  a  particular  fum,  is  a  nullity. 

I  apprehend  that  the  gentlemen  who  fupport  this  bill, 
have  differed  widely  from  the  body  that  paffed  it,  in  fuppof- 
ing  two  things;firft,  that  whatever  continental  jurifdiciion  is 
exercifed,  that  it  follows  they  are  continental  courts,  and 
muft  have  continental  falaries,  and  hold  their  offices  during 
good  behavior  ;  if  this  is  the  cafe,  the  fenate  have  done  one 
of  two  things,  they  have  either  relinquiOied  all  the  penal- 
ties due  to  government  for  a  non-compliance  of  the  laws 
under  100  dollars,  by  the  9th  leftion  of  the  bill  ;  or  thev 
have  eftablifhed  the  dofirine  which  gentlemen  on  this  fide 
contend  for.  By  this  feftion  they  have  given  to  the  ftate 
courts,  jurifditlion  in  cafes  of  an  inferior  ma<Tnitude  ;  now 
the  very  moment  any  fuit  is  brought  by  the  United  States, 
under  100  dollars,  before  a  ftate  court,  fuch  court  becomes 
a  continental  court.  I  fay  they  muft  run  into  this  abfurdi- 
ty,  or  relinquifh  all  fuits  under  100  dollars.  But  if  this  is 
not  the  cafe  ;  if  they  do  not  relinquiOi  this  fum  (and  the 
fenate  did  not  fuppofe  this  v/as  ever  to  be  given  up)  they 
did  what  appears,  upon  the  gentleman's  principles,  ftrange 
indeed  :  They  leave  continental  courts  to  be  eftablifhed  by 
their  bringing  fuits,  or  foreigners  bringing  fuits   into  the 
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{late  courts  ;  and  in  this  way  they  divell:  the  prefident  of 
his  power  of  appointing  judges  of  inferior  courts  :  This  ap- 
pears to  my  mind  a  flrange  mode  of  reafoning. 

A  gentleman  has  faid  that  it  would  be  impracticable  to 
admit  the  judges  ol  the  feveral  Hates  to  take  cognizance  of  * 
the  laws  of  the  United  States,  becaufe  they  are  laws  dt  novo 
— this  I  think  is  the  idea.  I  apprehend  that  jud^gres,  when 
they  have  undertaken  their  duty,  muu;  be  confidered  in 
two  refpetts,  as  ciiizens,  and  as  judges  now  as  men,  they 
are  to  fubmit  to  the  modification  of  the  conflitution  as  it 
refpefts  them  as  citizens,  and  as  judges  :  they  are  (o  con- 
fider  their  relation  as  fuch  to  the  conftitution,  and  are  to 
adminiiler  jullice  agreeably  to  that  conflitution  ;  as  judges 
they  may  diveil  themfelves  of  this  relation  ;  they  may  refign 
but  if  they  continue  to  atl  as  judges,  they  are  enjoined  to 
obey  the  conftituiion  of  the  United  States,  and  laws  eflablifh- 
ed  under  it:  Now  judges  know  that  it  is  in  the  power  of 
the  United  ^States  to  change  the  {fate  conftitutions,  and 
they  mud  conform  in  every  refpecl.  A  judge  binds  himfelf 
riot  only  to  act  upon  the  laws  which  have  already  paf- 
fed,  but  to  obey  all  that  may  hereafter  pafs.  If  it  is  ad- 
mitted that  the  judges  cannpt  take  cognizance  of  the  laws 
dc  novo,  you  annihilate  the  judicial  capacity  at  a  blow,  they 
cannnot  notice  the  adoptior>  of  the  federal  conflitution  or 
any  lav/  palfed  after  their  appointment.  I  can  hardly 
bring  myfelf  ferioufiy  to  conhder  .the  fubje£l  ,in  this 
reverfe  point  of  view.  Geniieir.en  will  be  convinced, 
I  hope,  that  I  take  all  the  pains  I  pofubiy  can  to  under- 
ftand  and  difcufs  the  argu.ments  made  nfe  of,  they  will  ad- 
mit that  if  m.y  principles  are  right,  congrefs  may  ellablilh  the 
courts  on  what  terms  they  may  think  proper. 

It  will  perhaps  be  w^U  to  confider  what  the  ftate  courts 
can  do,  and  confider  w^hat  they  are  not  competent  to,  and 
the  reafon  why  we  fliould  not  truft  them  :  it  appears  \.b  mc 
that  there  is  nothing  but  what  the  ilate  courts  are  com- 
petent to,  hut  certain  cafes  which  are  fpecially  dehgnated; 
in  cafes  where  a  flate  is  a  party,  they  ou^rht  not  to  decide, 
becaufe  they  could  not  execute  their  judgments  ;  they  would 
be  competent  to  all  admiralty  cafes,  but  for  the  ^^^^i.  I  men- 
tioned belorp,that  ad^niraUy  courts  are  not  eflabliflied  in  all 
\\\^  Hates.  I  lake  it  to  be  true  that  all  the  judicial  poweis 
not  taken  awav  by  the  conflitution  from  the  flates,  remains 
to  ihcm,  and  I  take  thern  to  be  complete  republics,  to  have 
fovereign  power,  conformable  to  their  nature,  therefore 
if  the  conriitmion  of  the  United  States  had  not  interfered 
in  the  fuljcct,  even  of  trcafon  agninii  the  union,  the  fiates. 
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I  apprehend,  except  in  a  icw  inftances,  could   have  taken 
notice  of  it,  becaufe    I  do  not   know  any    kind  of  treafon 
aeainft  the  .United  States,  but  is  alTo  treafon  againfl   a   par- 
ti:ular    Hate;  if  a  man  raifes  an   army  in  the  body    of  a 
Hate,  unauthorized  by  the  Hate,  is  it  not  a  rebellion  again (l 
theitate  ?  Suppofe  it  to  be  done  in  this  ftate,  and   they  tell 
you  it  is  not  the  ftaic  of  New-York  ihey  mean  to  oppofe, 
it  is  the  general  government,  pray  is  not  this  treafon  againil 
the  {iate  of  New- York,  as  a  member  of  ibe  union  ?    Is  not 
a  piracy    committed  againil   the  United  States,  committed 
againft  a  particular  flate  ?  If  it    had  its  fovereign   aurhoritv 
unimpaired,  would  any   gentleman  contend   that  they  had 
not  power  to  try  for  piracy  ?  I  apprehend  they  would  nor. 
If  a  bond  is  given  to  the  United  States,  or  a  penalty  accrues 
under  the  fupreme  law  of  the  land  ;  or  if  a  debt  is  due  to  a 
foreigner,  may  it  not  be  fued  in  any  part  of  the  union,   I 
believe  there  is  little  doubt  but  this  might  be  properly  done, 
the  fenate,  by  this  bill,  have  given  us  this  conftrucHon  ;    fo- 
reigners may  fue  and  be  fued  in  all  the  Hates,  this  has  alrea- 
dy been  done  ;  do  gentlemen  now  contend,  that  thefe  fuiis 
fhall  be  excluhvely  in  the  continental  courts?  If  they  do,  it 
would  be  an  infringment  of  the  private  contra6ls,    it  would 
be  an  ex  pofl  JaBo  law,   the  citizen    might   fuppofe   when 
he  contraBed  his  debt,  that  he  might  bring  his  fuit  in  a  Hate 
court,  if  you  exclude  him  from  this  privilege,  you  deilroy 
the  right   he  had  ;  a  right,  notwithftanding    all    that,   may 
be  affirmed,  of  the  wifdom  honeily  and   expedition  of  the 
courts  of  the  United  States,  yet  to  him  it  may  appear    ten  to 
one,  better  to  be  fecured  in  his  rights  in  Hate  courts.  I  think 
the  inconvenience  which  will  attend  thefe  courts  has  been  ex- 
plained ;  hut  certainly    it  has   not  been    fully    confidered, 
how    far  the  inconvcniencies    heretofore  fuifained  may  be 
compared  to  the  inconvcniencies  which  may  hereafter  hap- 
pen ;  perhaps  there  are  no  inftancies  in  print.     Gentlemen 
are  miftaken,  wh'o  fuppofe  that  becaufe  there  are  many  tri- 
bunals in  the  ilate,  they  are  neceiTarily  expofed  to  the  fame 
difficulties  ais  will  arife  from  the  eftablifhment  of  federal  and 
Hate  courts.   I  will  Hate  a  cafe  ;  a  man  is  taken  inMaryland 
by  writ  from  the  county  court,  to  which  he  gives  bail.     If 
he  is  taken  by  writ  from  the  general  court,  he  muH  alfo  give 
bail,  or  go  to  prifon.     But  if  he  is  unable  on  the  firft  writ 
to  give  bail  and  goes  to  prifon  ;  then  the   ffierifF  returns  to 
the  general   court  that  he  has  taken  him,   and  he  is  in  jail. 
This  is  a  good  return,  as  well  in  civil  as  in  criminal  procefs; 
as  well  upon  meHne  procefs  as  in  executions  ;   and  if  either 
of  tl:e  courts  required  his  appearance  in  court,   an    habeas 
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corpus  may  be  granted  ;  by  which  he  will  be  brought  into 
court,  and  remanded  if  proper.  Here  is  no  danger  of  de- 
feating rights,  nor  acquiring  inconvenience,  becaufe  the 
fame  jail  will  be  made  ufe  of,  and  the  fame  fheriff  will  hold, 
and  always  be  liable  for  his  prifoner.  As  the  courts  are 
conneftedthey  will  ex  ^a'i?  takes  notice  of,  and  admit  the 
proceedings  of  each  other. 

But  in  different  tribunals,  not  conne6ied,  mifchiefs  may 
happen.  Will  a  flierifF  be  juftifiable  in  delivering  up  his 
prifoner  to  the  marfbal,  or  will  it  be  a  proper  return  by  the 
inarfhal  that  the  prifoner  is  kept  by  the  ffate  Iheriff.  If  the 
firfl  pofition  is  true,  you  ougiit  to  fhew  that  the  marfhal  is 
liable  to  the  ftate  creditor  for  an  efcape,  and  you  ought  alfo 
to  fiiew  that  the  marlhai  will  return  his  prifoner  to  the  Hate 
jail.  If  the  fecond,  you  ought  to  fliew  that  the  IheriflP  is 
juftifiable  in  detaining  a  man  after  the  caufe  for  which  he 
was  committed  to  his  cuftody  ceafed.  An  execution  againfl 
the  property,  depends  upon  the  fame  principles  ;  becaufe 
the  priority  avoids  all  dilHculty.  If  all  the  property  is  taken 
by  the  prior  execution,  the  return  of  that  fact  is  a  proper 
return.  But  property  is  bound  by  the  time  of  judgment  in 
fome  cafes, and  the  time  of  execution  is  put  into  fheriff'shands 
in  others.  Now  there  is  no  difference  where  the  fame 
iheriff  receives  all.  But  fuppofe  there  is  a  different  time 
of  rendering  judgment,  and  of  receiving  execution,  and  both 
are  levied  at  the  fame  time  either  upon  body  or  goods.  The 
rules  of  the  courts  are  different ;  there  will  be  different  de- 
tcrmainations  in  each,  and  perhaps  each  juftifying  their  own 
afiirmation.  Even  they  may  clalh  as  to  a  matter  of  right. 
Suppofe  goods  are  ftolen,  and  a  profecution  is  fet  on  foot 
in  the  federal  court  as  of  goods  belonging  to  the  United 
States,  and  at  the  fame  time  an  indiftment  is  laid  in  the 
ffate  court,  for  ftealing  goods,  as  for  the  goods  of  A? 
Hence  is  a  conviflion  in  each  ;  the  goods  are  to  be  re- 
turned to  the  owner.  Now  the  courts  in  their  feveral  ca- 
pacities juftify  their  officers  ;  and  they  proceed  feverally 
to  feize  goods  or  body  ;  and  failing  in  ftrength,  the  pojfe 
comiiutates  is  raifed  on  both  fides ;  m.urder  may  be  the  con- 
fequence  ;  and  if  it  fhould,  each  court  juftifying  the  a£l 
of  its  officers,  and  condemning  the  others.  All  the  officers 
in  the  different  mufl  courts  be  hanged,  for  acting  legally. 

Thefe  are  the  inconveniencies  which  refult  from  a  fyftem 
of  this  kind,  and  why  are  thefe  inconveniencies  to  be  en- 
countered :  Is  it  becaufe  fuch  a  fyftem  will  be  popular  ? 
I  cannot  conceive  it  warrantable  upon  this  ground,  it  leems 
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to  me  to  be  laid  upon   a  principle  diredlj  oppollte  to  that 
of  being  agreeable  to  the  people.      Will  it  be  agreeable  to 
the  judges  ?    That   cannot  be,  becaufe   it  is  intended  to 
correal  the  vices  of  the  ftate  judiciaries.      Will  it  be  con- 
fidered  as  neceffary  by  the   ftate  legiflature  ?    Gentlemen 
have  agreed,  that  it  will  not  be  agreeable  to  the  ftate  legif- 
latures,  and  we  find  in  general  the  fentiments  of  the  peo- 
ple expreffed  by  the  legiilatures ;  from  thefe  circumftan- 
tes,   I  conceive  that  this   fyftem  cannot  in  its  nature  be 
agreeable  to  the  Hate  governments,    or  to  the  people.     I 
do  not  think  this,  then,  the  proper  time  to  eftabliih  thefe 
couTts  ;  it  is  a  meafure  on  which  the  aiFe£lion,  and  attach- 
ment of  the  people  to  the  conilitution  will  be  riilvcd ;  it  is 
beft  to  defer  the  bufinefs  till  the  neceility  of  thefe  courts 
fliall  become  apparent :   I  could  therefore  wifh  that   the 
power  Ihouldbe  refervedfor  the  occafion,  and  that  nothing 
fhould  be   done  the  prefent  fcffion  but   what   is  abfolute- 
ly  neceflary,    left  by  extending  thefe  matters  too  far,   we 
ftiould  give  the  people  a  difpoiition  to  curtail  our  autho- 
rity ;  they  might  then  not  confine  themfelves  to  an  altera- 
tion in  the  judicial  department  alone,they  might  extendit  fo 
far  as  to  injure  the  executive  and  legiilative,  if  not  to  the 
total  change,    or  deftru6tion    of  the  whole  fyftem  of  go- 
vernment.     I  am,   fir,   for  this   government,   moving  as 
lilent  as   death,    that  the  people  ihould  not    perceive  the 
leaft  alteration  for  the  worfe  in   their  fituation  ;  the  exer- 
cife  of  this  power  will  certainly  be  the  moft    odious  that 
can  be    exercifed,    for    mankind    do    not  genera^ily  view 
courts  of  juftice  with  a  favorable  eye,    they  are  intended 
to  correQ:  the  vices  of  the  community,    and  confequently 
are  difagreeable  to  human  nature.     It  w^as  well  obferved, 
and  I  concur  in  the  opinion,  that  of  all  the  wheels  in  go- 
vernment, the  judicial  is  the  moft  difagreeable. 
Mr.  Gerry. 
The  gentlemen  who  fupport  the  motion  for  ftriking  out 
the  claufe,    urge  that  this  fyftem.  will  interfere  with  the 
ft  ate  judiciaries,  that  it  v^^ill  occafion  a  double  fett  of  ofti- 
cers,  feparate    priions    and    court    houfes,  and  in  general 
that  the  expences  will  encreafe  to  a  degree  heretofore  un- 
known, and  confequently  render  the  eftabliftiment  obnox- 
ious to  the  community.       Thefe  objeciions    are  of   fuch 
•    weight,    as  to  have  made  deep  impreftion   en  my  mind: 
But  what  do  gentlemen  propofe,  do  they  ferioufiv  believe 
Vol.  II.  S  s 
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that  theie  difadvantages  can  be  remedied  hy  congrefs  ?  I 
think  they  cannot ;  they  refult  from  the  conrritution  it- 
felf,  and  therefore  mufl  beborne  until  the  conftitution  is 
altered,  or  until  the  feveral  frates  fliall  modify  their  courts 
of  judicature  fo  as  to  comport  with  our  fyftem. 

Gentlemen  have  faid,  that  the  federal  judiciary  will  be 
difaa;reeable  to  the  citizens    of  the  United  States :   Tliefe 
it  iliould  be  recollected  were  divded  into  two  claiTes  ;   the 
one,  were  for  an  unconditional  ratincation  of  the  prefent 
conilitution;  the   other,    were    againft  fuch   a  meafure. 
There  appeared  to  be  a  majority  of   the  iirfl  defcription, 
and  we  mull  fappofe   they  underftood  what  would  be  the 
operation  of  the  fyflem  of  government  they  adopted  v/ith 
fiich  avidity  ;  if  they  did  not,  they  entrulled  the  deciiion 
to  conventions   of  men  whom  they   fuppofed  did.     We 
mufl   admit  that  they    knew  tlieir  buiinefs,    and   faw  it 
would  be    for  the    benefit    of  their  conftituents,    or  we 
mud  fuppofe  they  xvere  v/eak  or  wicked  men  to  adopt  a 
conRitiTtion  without  underftaiiding  it;  this   lail  fuppoii- 
tion  being  inadmiflible,  I  take  it  then,    their  obfervations 
only  refer  to  that  part  of  our  fellow    citizens  who  were 
againft  the    unconditional    ratincation.     Now   I   believe 
v/ith  them  that  this  part  of  the  community,  at  leaft,  will 
be  uneafy  under  the  operation  of  fuch  a  judicial  fyftem  : 
But  hov7  can  it  be  remedied  ?    The  motion  of  the  honor- 
able gentleman  from  New-Hampiliire,  extends  to  prevent 
the  ellabliihment  of  inferior  tribunals,  except  for  the  tri- 
al of   admiralty  caufes  ;  wliat  then   is   to  be  done  with 
all  the  other  cafes,  of  wh^ch  the  fupr.3m3  court  has  only 
appellate  jurifdidion  ?    You  cannot  make  federal  courts 
■of  the  Hate    courts  ;  becaufc  the  conftitution    is  an  infu- 
perable    bar,    belide  the  laws  and  conftitutions    of    fome 
Hates   exprefsly  prohibits  the  ftate  judges  from   admini- 
ftering,  or  taking  cognizance  of  foreign  matters.     New- 
Hampihire   leqijires  ail  her  civil  ofiicers  to  be  appointed 
hy  the  legiflature,  and  for  v/hat  length  of  time  they  lliall 
determine  ;  now   this   is  contrary  to  the  indifpenfible  te- 
nure required   by  the  conftitution   of   the  United  States. 
All  judicial  officers  in  Maflachufetts  muft  be  appointed  bj 
tlie  governor,  with  the  advice  of  council,  and  may  be  re- 
moved  by   the   fame  power  ;  upon  the  addrefs  of  both 
liorifes  of  the  legifiature,  there  is  another  proviiion  in  the 
lame  conftitution,  incompatible  with,  the  terms  of  the  ju- 
dicial capacity  under  congrefs.   "  All  writo  iffuing  out  of 
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the  clerks  office,  in  any  of  the  courts  of  law,  fball  be  111 
the  name  of  the  commonwealth  of  MaiTscliufetts  &c." 
The  conftitution  of  Maiyland  eftabliihes  their  judges  on 
the  tenure  of  good  behaviour  ;  but,  they  maj  be  remov- 
ed for  mifbehaviour,  on  conviftion  in  a  court  of  law  : 
The  judges  of  the  federal  court  are  to  be  removed  only 
on  impeachment,  and  conviftion  before  congrefs.  I  fup- 
pofe  the  fame,  or  fimilar  difricult-ies  exift  in  every  ilate, 
and  therefore  the  ftate  courts  would  be  improper  tribu- 
nals to  adminifter  the  laws  of  the  United  States,  v/hilc 
the  prefent  conftitution  remains,  or  while  they  are  not 
eilablillied  by  the  individual  Hates,  upon  the  terms  re- 
quired in  this  conftitution. 

We  are  to   adminifter  this  conftitution,    and  therefore 
we  are  bound  to    eftablifli  thefe  courts,    let  Vvdiat  will  be 
the   confequence.     Gentlemen    fay  they   are    willing  tQ 
eftablifli  courts  of  admiralty  ; '  but  what  is  to  become  of 
the  other  cafes  to  which  the  continental  jurifdi6Lion  is  ex- 
tended by  the   conftitution  ?    When  we   have  eftabliflied 
the  courts  as  they  propofe,  have    fixed  the  falaries,    and 
the  fupreme    executive   has  appointed    the  judges ;    they 
will    be  independent,    and  no  power  can   remove  them  ; 
they  will  be  beyond  the  reach  of  the   executive,  or  legii- 
lative  powers  of  this  government ;    they  will  be  unaftail- 
able  by  the  ftate  legiflatures  \  nothing  can  affe6t  them  but 
the  united  voice  of  America,    and  that  only  by  a  change 
of  government.     They  v\^ill,  in  this    elevated    and  inde- 
pendent iituation,    no  doubt,    attend  to  their  duty — their 
lionor  and  every  facred  tie  obliges  them  :     Will  they  not 
attend  to  the   conftitution,    as  v/ell  as  your  laws  ?   The 
conftitution  will  undoubtedly  be  their    firft  rule  ;  and  fo 
far  as   your  laws    conform  to  that,    they  will  attend    to 
them,  but  no   farther.     Would  they  then  be  confined  by 
your    laws   within   a  lefs   jurifdidion    than    they    were 
authorifcd  to  take  by  the  conftitution  ?  You   muft  admat 
them  to  be  inferior  courts,    and  the  conftitution  pofi- 
tively  fays,  that  the  judicial   powers  of  tlie  United  States 
fhali  be  fo   vefted  ;  they  would   then  enquire  Vv'hat  were 
the  judicial  povvers  of  the  union,    and  undertake  the  ex- 
ercife  thereof,  notwithftanding  any  legiflative  declaration 
to  the  contrary  ;   confequently  their    fyftem  Vv^oukl  be  a 
nullity,    at  leaft,    what  attempted  to  reftrift  the  jurifdic- 
^ion  of  inferior  courts > 
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It  has  been  faid,  that  much  inconvenience  will  refalt 
from  the  clafhing  of  juriididion  ;  perhaps  this  is  but 
ideal ;  if>  however  it  iliould  be  found  to  be  the  cafe,  the 
general  government  mnil  remove  the  obflacles,  thej  are 
authorifed  to  fupprefs  any  fjfiem  injurious  to  the  admi- 
niilration  of  this  conilitution,  by  the  claufe  granting  to 
congrefs  the  pov/er  of  making  all  laws  necelTarj,  and 
proper  for  carrying  into  execution  the  powers  of  the  con- 
ilitution, or  of  any  department  thereof.  It  is  without  g. 
delire  to  encreafe  the  diitlculties  of  the  propofed  arrange-, 
ments,  that  I  make  thefe  obfervations  ;  for  I  am  defirous 
of  promoting  the  unity  of  the  two  governrnxcnts,  and  this 
I  apprehend  can  be  done  only  hj  drawing  a  line  betv/een 
the  two  judicial  powers. 

Mr.  Jackson. 

I  would  net  rife  again,  but  from  the  great  anxiety  I 
feel  to  have  this  bufinefs  well  underilood,  and  determined. 
I  am  not  for  doing  away  the  whole  of  the  judiciary  pow- 
er, but  fo  meliorating  as  to  make  it  agreeable  and  confid- 
ent. My  heart,  fir,  is  federal,  and  I  would  do  as  much  as 
any  m^ember  on  this  fioor,  on  any,  and  on  every  occafion, 
to  promote  the  interefls  and  welfare  of  the  union.  But 
in  the  prefent  important  quefcion,  I  conceive  the  liber- 
ties of  my  fellow  citizens  too  deeply  involved,  to  fuffer 
me  to  rilk  fuch  a  precious  itake,  though  to  fecure  tiie 
efficiency  of  a  national  government. 

It  has  been  faid  in  this  debate,  that  the  fi:ate  judges 
would  be  partial,  and  that  there  was  no  means  of  drag- 
ing  them  to  jufiiice  :  Shall  I  pre-emptorily  tell  the  gen- 
tlemen who  hold  this  opinion,  that  there  is  a  conftituti- 
onal  power  in  exiilence  to  call  them  to  account  ?  Need  I 
add  that  the  fupreme  federal  court  v/ill  have  the  right  to 
annul  thefe  partial  adjudications  ?  Thus,  then  all  thefe 
argument  falls  to  the  ground,  on  the  flighted  recol- 
le£lion. 

Will  gentlemen  contend  that  it  is  for  the  convenience^ 
andfecurity  of  the  people,  th^vt  thefe  inferior  courts  fiiould 
be  eftablifhed  ?  I  believe  this  fentiment  may  be  fuccefs- 
fully  controverted.  The  accurate  marquis  Beccaria 
points  out  a  danger  which  it  behoves  us  to  guard  againft. 
in  every  fociety,  fays  he,  there  is  an  effort  continually 
tending  to  confer  pn  one  part  the  height  of  power  and 
happinefs,  and  to  reduce  the  ether  to  the  extreme  of 
wcaknefs  and  mifery.     The  intent   of   good  lavv^s,    is   to 
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oppofe  this  eiFort,  and  diiFufe  their  influence  univerfally 
and  equally.  But  men  generally  abandon  the  care  of  their 
moil  important  cpncerns,  to  the  uncertain  prudence  and 
difcretion,  of  thofe  whofe  intereft  it  is  to  reject  the 
h&il  and  wifeft  inllitutions  ;  and  it  is  not  till  they  have 
been  led  into  a  thoufand  m.ifcakes  in  matters  the  moft 
effential  to  their  lives  and  liberties,  and  are  weary  of  fuf- 
fering,  that  they  can  be  induced  to  apply  a  remedy  to  the 
evils  v/ith  which  they  are  oppreiTed.  It  is  then  they  be- 
gin to  conceive,  and  acknowledge  the  moft  palpable  truths, 
which  from  their  very  fimplicity  commonly  efcape  vulgar 
minds,  incapable  of  analyiing  obje6ls.,  accuftomed  to  re- 
ceive impreffions  without  diftin6lion,  and  to  be  deter- 
mined rather  by  the  opinions  of  others  than  by  the  refult 
of  their  own  examination. 

This  celebrated  v/riter  purfues  the  principle  ftill  fur- 
ther, and  confines  what  we  urge  on  our  fide  againft  an 
■unneceftary  eftablifhment  of  inferior  courts.  He  alTerts 
with  the  great  Montefquieu,  that  every  punifliment  which 
does  not  arife  from  abfolute  necelTity,  is  tyrannical  :  A 
prepcfition  Vv^hich  may  be  made  more  general,  thus,  eve- 
ry a6(:  of  authority  of  one  man  over  another,  for  which 
there  is  not  an  abfolute  necellity,  is  tyrannical.  It  is  up- 
on this,  then,  that  the  fovereign's  right  to  punilh  crimes 
is  founded ;  that  is,  upon  the  necellity  of  defending  the 
public  liberty  intruiled  to  his  care,  from  the  ufurpation  of 
individuals  ;  and  puniiliments  are  juft,  in  i proportion  as 
the  liberty  preferved  by  the  ibvereign,  is  facred  and  va- 
luable. 

He  now  wiflied  the  houfe  to  coniider  whether  there 
was  a  necellity  for  the  prefent  eftablifhment,  and  if  it 
lliould  appear,  as  he  thought  had  been  plainly  fhev/n, 
that  no  fuch  necellity  exifted,  it  would  be  a  tyranny 
which  the  people  of  this  country  never  v/ould  be  content 
to  bear. 

He  had  attended  to  the  arguments  of  gentlemen  who 
infifted  upon  the  necellity  of  fuch  eftabliihments  ;  but, 
his  mind  was  far  from  being  fatisfied  that  the  neceffity 
exifted;  in  the  conftitution  it  is  declared  that  the  judicial 
povver  of  the  United  States  fhali  be  vefted  in  one  fupreme 
court,  and  in  fuch  inferior  courts  as  congrefs  may  from 
time  to  time  ordain  and  eftabliih  ;  from  hence  he  preium- 
ed  that  there  was  a  conftitutional  necefiity  for  the  efta- 
JDliftiment    of  a  fupreme  court,  but  there  was  a  difcreti- 
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cnary  power  in  congrefs  to  eitabiiili  from  time  to  time 
inferior  courts ;  but  until  thej  were  appointed,  it  cannot 
be  contended  that  the  ftate  courts  are  deprived  of  taking 
cognizance  of  certain  cafes  enumerated  in  the  conftitu- 
tion  ;  if  congrefs  do  not  think  there  is  a  conflitutional 
neceflity,  thej  ought  not  to  appoint  them,  becaufe  thej 
will  be  burthenfome  and  difagreeable  to  the  people. 

Ke  prefumed  that  there  was  no  greater  conftitutional 
neceffitj  under  the  prefent  conflitution,  thaii  there  was 
under  the  late  articles  of  confederation ;  it  is  there  de- 
clared that  congrefs  maj  from  time  to  time  inftitute 
inferior  courts,  for  the  trials  of  piracies  and  felonies 
committed  on  the  high  feas,  and  eitabliihing  courts  for 
receiving,  and  determining  iinallj  in  all  cafes  of  captures  ; 
yet  thefe  powers  were  carried  into  execution  under  the 
Hate  judiciaries  ;  there  is  not  a  ftatebut  has  exercifed  the 
admiralty  jurifdiftion  in  its  fulleil  extent,  they  have  not 
determined  inferior  cafes  only,  they  have  not  been  confin- 
ed even  to  the  condemnation  of  goods  and  veliels,  but 
they  have  condemned  and  executed  perfcns  for  piracy  ; 
if  then  they  could  do  this  notv/ithllanding  a  folemn  con- 
tra6t  in  the  confederation,  why  cannot  it  be  done  in  the 
prefent  cafe  ?  We  trull  the  ftate  judiciaries  with  jurif- 
clicbion  in  fome  cafes,  why  cannot  we  trull  them  all? 
Will  gentlemen  pretend  to  fay  that  the  check  furnifhed 
by  the  fnprem.e  courts  to  revife  and  correcl  their  judg- 
ments on  appeal,  is  not  fuihcient  to  fecure  the  due  adm.i- 
niilration  of  juRice  ?  They  cannot  pretend  to  make  fuch 
an  aifertion  on  mature  deliberation. 

Mr.  Li  VERM  ORE. 
It  has  been  faid  that  this  government  cannot  be  carried 
into  execution,  unlefs  we  eflablifli  inferior  courts,  becaufe 
the  flate  judges  would  not  be  bound  to  carry  our  laws 
into  execution.  I  v/ill  juil  read  a  few  words  in  the  con- 
ilitution  in  order  to  determine  this  point ;  in  the  fixth  ar- 
ticle it  is  faid,  that,  all  executive  and  judicial  officers, 
both  of  the  United  States  and  the  feveral  Hates,  fiiall  be 
bound  by  catli  or  affirmation,  to  fupport  this  conilitution, 
and  in  the  fame  article  it  is  a]fo  declared,  that  this  conili- 
tution and  tJie  laws  of  trie  United  States,  which  ffiall  be 
made  in  purfuance  thereof,  and  all  treaties  made  or  v/hich 
fhall  be  m.ade  under  the  authority  of  the  United  States, 
fhall  be  the  fupreme  law"  of  the  land,  and  the  judges  m 
every  fl^t^  ihall  be  bound  thereby,   any  thing  in  the  coa- 
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ftitiition  or  the  laws  of  any  ftate  to  the  contrarj,  notvv^ith- 
ftarxding,  he  looked  upon  this  to  be  a  clear  anfwer  to  all 
the  objections  drawn  from  that  fource;  he  would  aik 
the  gentleman  whether  the  ftate  courts  were  not  adequate 
to  decide  all  thefe  queftions  from  the  time  that  the  con- 
llitution  was  ratiiie<<i  till  this  day ;  he  prefumed  they 
were,  and  might  continue  to  exercife  jurifdi^tion  until 
congrefs  thought  proper  to  eftabliih  fuch  inferior  courts, 
as  they  were  authorifed  to  do,  but  which  he  did  not 
think  at  this  time  to  be  neceftary. 

Mr.  Law  RANGE 
Was  willins:    to  2;ive  the  conilitution  all  the  efFe£l   it 
ought  to  have,  but  he  would  not  be  wilhng  to  carry  mto 
operation  any  part  of  it  unnecefiarily,  efpecially  if  the  in- 
conveniencies  and  dangers   fo   often  repeated  mud  be  the 
confequence.     He   had    endeavoured    to   inveiligate   the 
fubjed  and  fatisfy  his  own  mind,  with  refpe£l;  to  the  pro- 
priety of  the  prefent  meafure  ;  he  found  by  the  conilitu- 
tion that  there  were  feveral  powers  given  to  the   govern- 
ment, but  vefted  in  different  branches  ;   he  prefumed  that 
they  were  for  beneficial  purpofes,  and   ought  to  be  exer- 
cifed  when  an   occafion  prefented,    the   executive  power 
had  been  exercifed  already  as  occalion  required,  the  legif- 
lative  pov/er  had  been  extended  in  the  fame   manner,   we 
are  now  about  to  extend  the  powers  of  the  judiciary,   and 
it  has  been  afeed,   fnall  we  employ  this  power  in  all  the 
cafes  to  which  it  extends,  or  Ihall  we  employ  it  to  certain 
enumerated  cafes  alone.     He  was  of  opinion  that  it  ought 
to  be  employed  fo  as  to  embrace  all  the  cafes  v/hich  necef- 
fity  required,   it  is  admitted  on  all  hands,    that  necelTity 
requires  we  fliould  eftablifh  fuperior,    and  fome  kind  of 
inferior   courts.     The  only  queftion  that  then  remained, 
Vv^as  to  know  hov*^  far  this  extended  ;  it  was  not  therefore 
a  queflion  on  principle,  but  a  queftion  of  expediency,  and 
in  this  view  he  ccnfidered  the  bill  to  be  proper. 
Mr.  Gerry 
Thought  the  gentleman  from  New-Hampftiire  extend- 
ed  the  fixth  article  of  the    conftitution  too  far,    for    the 
ftate  judges  would  not  be  bound   by  any  law  altering  the 
ftate  conftitution,  unleis  fuch   law  was  neceftaiy  to  carry 
into  operation  the  conftitution  of  the  union. 

Mr.    SUMPTER 

Could  not  reconcile  it  to   himfelf  to  ftt,  and  giv^  a  {l- 
ient  vote  on  this  important  queftion,  at  the  fam*e  time  he 
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was  loath  to  take  up  the  time  of  the  committee  when  they 
were   impatient  to  come  to  a  deciiion ;    he    did    not  rife 
however,  to  ohjed  to  the  kgidature  pofTefiing  the  povv-cr 
of  adoptinp"   the  prefent  fyftem,   becaufe  he  thought  the 
new  conftitution  warranted  the  exercife  of  it,  but  he  que- 
ftioned  whether  it  was  expedient  to  exercife  it  at  the  pre- 
fent moment.     He  knew  too  feniibly  the  fituation  of  his 
conflituents,    to   fuppofe  that  fuch  an  expeniive,  and  dif- 
truilful  fjftem  could  be  agreeable  to  them.    It  would  be 
cruel    in  their  prefent   diflreiled  fituation,    to  incumber 
them  with  a   branch  of   government  which  could  be  as 
well,    and  perhaps    better   done  without  ;  it  was  hoftile 
to  their  liberties,  and  dangerous  in  the  extreme,  he  could 
not    think    fo  ill  of  his  fellow  citizens  as  to    fuppofe  the 
rein  of   defpotifm  v/as    necelTary  to  curb    them.     Under 
thefe  impreiiions  he  could  not  help  expreffing  his  dilTatis- 
fadion  v/ith  the  prefent  bill,  'twas  a  fjftem  of  oppreffion 
which  the  people  neither   defired  or  were  prepared  to  re- 
ceive :  Gentlemen  ought  to  recollecl,  that  the  conflitution 
was  adopted  but  by  a  fmall  majority  of  the  people  of  the 
United  States,  if  any  majority  at  all ;  however,  this  point 
he  would  not  now  contend ;  but  he  vs^ould  be  bold  to  fay, 
that  it  was  adopted  under  a  firm  confidence,  that  it  would 
exercife  no  tyrannical  pov/er  ;  at  this  early  period,  then, 
it  would  be  dangerous  to  the  exiftence  of  the  government 
to  afllime  authority  for  which  there  Vv^as  not    an  abfolute 
neceffity. 

Gentlemen  urged  that  this  was  not  an  expenfive  go- 
vernment; but  to  the  eye  of  the  people,  who  have  not 
been  accuftomed  to  fuch  a  numerous  fet  of  officers,  it 
will  not  appear  in  the  fame  light.  Will  it  be  thought 
that  the  eftabliihment  of  numerous  courts  are  without 
expence,  or  that  they  will  exercife  their  jurifdi£tion  with- 
out oppreffion  ;  or  do  gentlemen  believe  that  the.  cir- 
cumftances  of  the  people  are  able  to  bear  the  expences" 
of  a  double  band  of  ollicers  ?  If  fuch  is  their  opinion, 
they  are  certainly  miftaken,  at  leaft  fo  far  as  it  refpeds 
the  ftate  of  South-Carolina.  Will  gentlemen  contend 
that  this  judicial  eftabliihment  will  not  bring  about  the 
deftruftion  of  the  ftate  judiciaries  ;  and  are  they  prepared 
to  prove  to  the  fatisfadion  of  my  conftituents,  that  fuch 
a  meafure  would  tend  to  preferve  the  liberties  of  A.me- 
rica.  Is  the  licentioufnefs  which  has  been  complained 
of  in  o-Tr  ilate  courts,    fo  grc?.t  as   to  warrant  an  exertioa 
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of  power,  littk.ifany  thing  fliort  of  tyranny,  I  caniiot  be- 
lieve it  is  J  the  people  of  America  do  not  require  the 
iron  hand  of  power  to  keep  them  within  due  bounds,  they 
are  fufficiently  enlightened  to  know,  and  purfue  their  own 
good  ;  how,  then,  v/ill  they  receive  a  fyftem  founded  upon 
diftruft,  and  levelled  againft  the  free  exereife  of  that  li- 
berty which  they  have  fecured  to  our  common  country  ? 
Cannot  a  more  moderate  and  convenient  mode  be  found 
out  ?  Moft  certainly  it  can  :  Let  us  then  rejed  the  pre- 
fent  fyftem,  and  endeavor  to  introduce  one  more  adapt- 
ed to  their  convenience  and  exjieftations.  I  have  no 
doubt,  but  the  abilities  in  this  koufe  would  produce  one 
infinitely  more  acceptable  than  that  on  the  table,  and 
which  would  fecure  the  happinefs  and  harmony  of  this 
Country. 

Mr.  Burke, 
Although  I  forefee  I  ihall  have  the  honor  to  vote  in  the 
minority,  yet  I  willi  to  fay  a  few  words,   that  the  reafons 
of    my   oppofition  to   the  bill   maybe   fully  underftood. 
The  motion,  made  by   the  worthy  member  from  New- 
Hamplliire  (mr.  Livermore]  I  wifti  to  O.pport,   provided 
he  intends,  by  it,  to  throw  out  the  whole  bill :   For  I  am 
perfuaded,  if  it  pafles,  that  confequences    of  a  ferious   na- 
ture to  the  privileges   of  the  people    will   flow   from  it. 
It  will  materially  affeft   the  trial  by  jury,    and  overturn 
that  fyftem  of  adminiltering  law  and  juftice,  which  time 
and  long  experience  have  recommended   to   our  citizens. 
To  ftiew  this,  I  fliall  only  advert  to  the  twenty-ninth  fec- 
tion ;  out  of  tliis,  fir,  will  arife  conftrudions  and  confe- 
quences,  which  people   in  general  v/ill  form  no  concep- 
tion of  j  it  requires  fome  ftiare  of  law-knowledge  to  com- 
prehend it.     Whoever  drew  that  claufe,   did  it  artfully, 
and  with  a  view   of  concealing  the  features  of  it :  And   t 
give  him  full  credit  for  the  ftiare  his   head   had  in  it. — 
Head  the  words,  and  you  fee  held  out  to  the  citizen  a  fair 
and  impartial  trial  by  jury  of  the  vicinage,    while  it  infi- 
dioufly   ftrips    him   of  this   happy   privilege.     For  if  a 
man  be  charged  v/ith  treafon,   or  other  offence  againft  the 
government,  committed  as  far  back  as  lake   Ontario,  in- 
ftead  of  being  brought  to  trial  in  the  country,  or  diftricl, 
ivhere  he   is  faid  to   have  committed  the  offence,    as  the 
ft  ate  law  direcls  at  prefent,   he  is  to  be  dragged  down  to 
the  city  of  New- York,   to  take  his  trial  here,    not  by  a 
jury  taken  from  the  country  at  large,  -as  at  prefcnt,  but 
Vol.  II.  T  t 
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this  re61ion  Is  fo  fubtilly  framed,  that  a  jury  may  be  picked, 
not  merely  within  the  city,  but  within  any  particular  ward 
of  it. 

The  flate  to  which  I  belong,  is  divided  into  feven  dif- 
trifts  or  counties  ;  and  a  perion  accufed  of  committing  a 
capital  oiTence  in  one  county,  as  the  law  is  at  prefent,  muiV 
be  tried  in  that  county,  and  in  no  other  ;  the  jury  mufi;  ai- 
fo  be  of  the  fame  county,  and  to  be  drawn  by  ballot,  in  order 
to  fecure  a  fair,  and  impartial  trial  to  the  prifoner.  But  of 
this  glorious  happy  privilege,  the  citizens  of  South-Carolina 
are  flript  by  tiie  29th  claufe  of  this  judiciary  bill,  as  it  now 
ilands.  If  charged  with  committing  a  capital  offence  againil 
the  United  States,  at  a  place  as  far  back  as  the  Allegany 
Mountains,  he  is  torn  down  to  the  city  of  Charlefton,  far 
from  the  aid  of  his  friends,  far  from  his  witnefles  ;  and,  it 
in  times  of  civil  troubles  he  be  obnoxious  to  thofe  in  power, 
to  be  tried  for  his  life  in  the  fangs  of  his  enemies. 

Here  he  proceeded  to  make  fome  obfervations  on  a  late 
publication,  where  mr.  Boudlnot  afked,  if  the  gentleman 
was  in  order,  or  if  he  did  not  wander  from  the  point  in  de- 
bate ?  Mr.  Burke  faid  he  could  not  refifl  what  he  thought 
his  duty,  to  give  every  oppofition  in  his  power  to  oppofe 
the  bill  ;  if  he  failed,  he  lamented  the  circumftance,  but 
fhould  pay  that  deference  to  the  law  which  every  good 
citizen  ought  to  do. 

On  putting  the  queftion  on  mr.  Livcrmore's  motion,  for 
ilriking  out  the  third  claufe  in  the  bill,  the  houfe  divided  ; 
II  voted  for,  anti  31  againfl  ;   fo  it  palTed  in  the  negative. 

The  committee  rofe  and  reported  progrefs ;  and  then  the 
houfe  adjourned. 

SEPTEMBER  1. 
A  melfage  was  received  from  the  fcnate,  by  mr.  Otis  their 
lecretary,  informing  the  houfe,  that  the  fenate  had  pafl'ed  a 
bill,  entitled,  *'  An  a6f  for  the  puniflimentof  certain  crimes 
againfl  the  United  States,"  to  which  they  requeft  the  con- 
(jurrence  of  this  houfe.  The  fenate  have  al fo  paiTed  the 
biii,  entitled,  "  An  aft  for  allowing  a  compenfation  to  the 
members  of  the  fenate  and  houfe  of  reprefentatives  of  the 
United  States,  and  to  the  officers  of  both  houfes,"  with 
fcveral  amendments,  to  which  they  defire  the  concurrence 
of  this  houfe. 

The  houfe  proceeded  to  confider  the  report  from  the 
committee  of  eleftions  of  the  eighteenth  of  Auauft  laft,  rela- 
live  to.  the  petition  of  a  number  of  the  citi2;,ens  of  the  ilate 
of  Ncv7-Jerfcy,  complaining  of  the  illegality  of  the  cleclicn 
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of  the  members  holding  feats  in  this  houfe,  as  eleBed  with- 
in that  ftate,  which  lay  on  the  table,  and  having  made  fome 
proorefs  therein, 

Ordered,  That  the  farther  confideration  of  the  faid  report 
be  put  off  until  to-morrow.     Adjourned. 

S  E  P  T  E  M  B  E  R     z. 

Several  petitions  from  the  inhabitants  of  Philadelphia, 
Bucks  and  Montgomery  counties,  in  the  ftate  of  Pennfyl- 
vania,  were  prefented  to  the  houfe  and  read,  praying  that 
tlie  permanent  feat  of  congrefs  may  be  eftablilhed  at  the 
place  known  by  the  name  of  Old  Fiiiladelphia,  on  the  weft 
fide  of  the  liver  Delaware. 

Ordered,  That  the  memorial  of  the  public  creditors  in 
the  ftate  of  Pcnnfylvania,  prefented  on  Friday  laft,  which 
jay  on  the  table,  be  referred  to  meffrs.  Madifon,  Vining  and 
Bou^inot  ;  that  they  do  examine  the  matter  thereof,  and 
report  the  fame,  with  their  opinion  thereupon,  to  the  houfe. 

The  houfe  refumed  the  confideration  of  the  report  from 
the  committee  of  elections,  touching  the  petition  of  a  num- 
ber of  the  citizens  of  the  ftate  of  New-Jerfey,  complaining 
of  the  illegality  of  the  eleftion  of  the  members  holding  feats 
in  this  houfe,  as  ele61ed  within  that  ftate.     Whereupon, 

A  motion  being  made,  and  feconded,  that  the  houfe  do 
.Sgree  to  the  following  refolution. 

Refohed,  That  it  appears  to  this  houfe,  upon  full  and 
mature  confideration,  that  James  Schureman,  Lambert  Cadr 
wallader,  Elias  Boudinot,  and  Thomas  Sinnickfon,  were 
duly  elefted,  and  returned  to  ferve  in  this  houfe  as  reprefcn- 
lativesfor  the  ftate  of  New-Jerfey,  in  the  prefent  congrefs  of 
the  United  States  ;  It  was  carried  in  the  affirmative. 

The  houfe  proceeded  to  confider  the  amendments  propo- 
fed  by  the  fenate  to  the  bill,  entitled,  "  An  aft  for  allowing 
a  compenfation  to  the  members  of  the  fenate  and  houfe  of 
reprefentatives  of  the  United  States,  and  to  the  officers  of 
both  houfes."     Whereupon, 

Refolacd,  That  this  houfe  doth  difagree  to  the  firft,  fe- 
cond,  and  third  amendments,  and  doth  agree  to  all  the  other 
amendments  to  the  faid  bill. 

The  bill  fent  from  the  fenate,  entitled,  "  An  acl  for  the 
punifliment  of  certain  crimes  againft  the  United  States," 
was  read  the  firft  time, 

The  order  of  the  day  for  the  houfe  to  refolve  itfelf  into 
a  committee  of  the  whole  houfe,  on  the  bill  for  eftabliQiing 
a  land-office  in,  and  for,  the  AVeftern  Territory  ;  alfo,  on 
ihe  bill  fenL  from  the  fenate,  entitled,   *'  An  aci  to  eftablilh 
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the  judicial  courts  of  the  United   States,"  were    read,   and 
poftponed  until  to-morrow.     Adjourned. 

SEPTEMBER'^. 

The  bill  for  iufpending  part  of  the  'colle£lion  a£l,  wa$ 
pa  fled,  and  tranfmitted  to  the  Tenate, 

A  return  ot  the  in^ports  and  exports  of  Geofgia,  was  re- 
ceived from  G.  Walton,  efq.  governor  of  that  Itate. 

The  bill  for  the  punifnment  of  certain  crimes,  was  read 
the  fecond  time  ;  and, 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
to  take  into  confideration  the  motion  prefented  by  mr.  Scott» 
on  Thurfday  lall,  (See  page  269.)  for  eftablilhing  the  per- 
manent reiidence  of  congrefs. 

Mr.  BouDiNOT  in  the  chair. 

Mr.  Goodhue. 

The  motion  before  the  committee,!  confider  too  indefinite 
for  the  houfe  to  decide  upon  fatisfaftorily  ;  I  wifli,  therefore^, 
to  add  fomething  which  may  bring  the  queftion  to  a  point. 
It  is  well  known,  that  the  gentlemen  from  the  eaftward  were 
averfe  to  taking  up  this  bufmefs  at  this  time  ;  not  that  the 
fubje^l  was  improper  for  our  difcuflion,  but  that  the  pre- 
fent  feflion  was  drawing  to  a  period  ,and  there  remained  yet 
much  important  bufmefs  to  be  tranfafted  before  the  adjourn- 
ment ;  but  their  opinion  being  over-ruled  bv  a  late  vote  o£ 
thelioufe,  they  have  fince  taken  it  into  confideration,  and 
are  now  ready  and  wilHng  to  come  to  a  decifion.  The 
eaftern  members,  with  the  members  from  New- York,  have 
agreed  to  fix  a  place  upon  national  principles,  without 
a  regard  to  their  own  convenience  ;  and  have  turned  their 
minds  to  the  banks  of  the  Sufq\iehanna.  This  is  a  fituatioq 
as  nearly  central  as  could  be  devifed,  upon  fome  of  the  prin- 
ciples contained  in  the  refolution  :  It  is,  however,  fuppofed 
to  be  confiderahly  to  the  fouthward  of  the  centre  of  popula- 
tion. Motives  of  convenience  would  have  led  us  to  fix  upon 
the  banks  of  the  Delaware,  but  it  was  fuppofed  it  would  give 
more  lalting  content  to  go  farther  fouth.  They  were, 
therefore,  unitedly  of  opinion,  that  the  banks  of  the  river 
Sufquehanna  fhould  be  the  place  of  the  permanent  refidence 
of  the  general  government  ;  and  that  until  fuitable  buildings 
could  be  there  erected,  for  their  accommodation,  they  fliould 
remain  in  the  city  of  New- York.  Agreeably  to  thefe  ideas, 
I  move  the  following  refolution  ; 

Refohed,  That  the  permanent  feat  of  the  general  go- 
vernment, ought  to  be  on  fome  convenient  place  on  the 
eaft  bank  of  the  river  Sufquehannah,  in  the  Hate  of  Fennfyl- 
vania,   and  that  until  the  necelTary  buildings  be  ere61ed  for 
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thepurpofe,  the  feat  of  government  ought  to  continue  at 
the  city  of  New- York, 

Mr.  Stone  faid,  It  ought  to  be,  "  government  of  ihQ 
United  States"  inftead  of  general  government, 
Mr.  Lee. 

The  houfe  are  now  called  upon  to  deliberate  on  a  great 
national  queftion,  and  I  hope  they  will  difcufsand  decide  it 
with  that  difpallionate  deliberation  which  the  magnitude  of 
the  fubjeft  requires.  I  hope  they  will  be  guided  in  this 
difcuffion  and  decifion,  by  the  great  principles  on  which 
the  government  itfclf  is  founded.  I  have  with  a  view, 
therefore,  of  bringing  them  before  the  committee,  drawn 
up  a  preamble,  which  recognizes  them,  in  the  words  fol- 
lowing, "  Whereas  the  people  of  the  United  States,  have 
affentedto  and  ratified  a  conftitution  for  their  governmenl,to 
provide  for  their  defence  againft  foreign  danger  ;  to  fecure 
their  perpetual  union,  and  domellic  tranquillity  ;  and  to 
promote  their  common  interefts  ;  and  all  thefe  great  ob- 
jefts  will  be  beft  effefted,  by  eftablilhing  the  permanent 
feat  of  government  in  a  ftation  as  nearly  central,  as  a  con- 
venient water  communication  with  the  Atlantic  ocean,  and 
an  eafy  accefs  to  the  Weftern  Territory  will  permit ;  and  as 
}t  will  be  fatisfaftory  to  the  people  of  the  United  States,  and 
give  them  a  firm  confidence  in  the  jullice  and  wifdom  of 
their  government,  to  be  afTured  that  fuch  a  ftation  is  already 
in  the  contemplation  of  congrefs,  and  that  proper  nieafures 
will  be  taken  to  afcertain  it,  and  to  provide  the  necelTary  ac- 
commodations, as  foon  as  the  indifpenfible  arrangements 
_for  carrying  into  efFeft  the  conftitution  can  be  made,  and 
the  circumltances  of  the  United  States  will  permit ;  Re- 
folved,  that  a  place  as  nearly  central  as  a  convenient  com- 
munication with  the  Atlantic  ocean,  and  an  eafy  accefs  to 
the  V/eftern  Territory,  will  permit,  ought  to  be  felefied  and 
eftablifhed  as  the  permanent  feat  of  the  government  of  the 
United  States." 

I  wilh  the  principles  of  the  government  to  be  recog- 
nized, that  the  people  of  the  United  States  may  be  able  to 
judge,  whether,  in  the  meafures  about  to  be  adopted,  they 
are  carried  into  execution  by  this  houfe.  If  thefe  great 
principles  are  not  obferved,  it  will  be  an  unhappy  fulfil- 
ment of  thofe  prediftions,  which  have  been  made  by  the 
opponents  of  the  conftitution ;  that  the  general  intereft  of 
America  would  not  be  confulted  ;  that  partial  meafures 
would  be  purfued,  and  that,  inftead  of  being  influenced  by 
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a  general  policy,  (iirefted  to  the  fiocA  of  the  whoic,  one 
part  of  the  union  would  be  deprcffed  and  trampled  on,  to 
benefit  and  exalt  the  other.  Inflead  of  accomphfiiing  and 
realizing  thofe  bright  profpefts,  which  (hone  upon  us  m 
tliddawn  of  our  government,  and  for  ^'hich  our  patriots 
fought  and  bled,  we  (hall  find  the  whole  to  be  a  vifionary 
fancv.  I  flatter  mvfelf,  that  before  the  houfe  decides  on' 
the  queflion  before  them,  thofe  principles  will  be  recog- 
nized, if  it  is  meant  they  fiiould  be  regarded. 

Mr.  Carrol  feconded  mr.  Lee's  motion. 
iVir.  Sherman 

Said,  if  they  were  both  adopted,  or  blended  together,  they 
^vould  only  amount  to  a  preamble,  and  determine  nothing. 
He  thought  the   firft    preamble   the  beft,    inafmuch  as   it 
Hated  the  principles  fimply  and   concifely. 
Mr.  Hartley. 

Several  places  have  been  mentioned,  and  fome  have 
been  offered  to  congrefs  as  proper  fituations  for  the  federal 
government.  Many  perfons  wifh  it  feated  on  the  banks  of 
Delaware,  and  many  on  the  banks  of  the  Potomack.  I 
confider  this  as  the  middle  ground  between  the  two  ex- 
tremes. It  will  fuit  the  inhabitants  to  the  north  better 
than  the  Potomack  could,  and  the  inhabitants  to  the  fouth 
better  than  the  Delaware  would  ;  from  this  confideration,  I 
am  induced  to  believe,  it  will  be  a  fituation  more  accom- 
modating and  agreeable  than  any  other.  P^efpefting  its 
communication  with  the  Weftern  Territory,  no  doubt  but 
the  Sufquehannah,  will  facilitate  thatobje6i,  with  confidera- 
bie  eafe  and  great  advantage  :  And  as  to  iis  convenience 
to  the  navigation  of  the  Atlantic  ocean,  the  diftance  is  no- 
thing more  than  to  afTord  fafety  from  any  hoflile  attempt, 
while  it  affords  a  fnort  and  eafy  communication  v/ith  na- 
vigable rivers,  and  large  commercial  towns  :  Nay,  its  inter- 
courfe  may  be  without  land  carriages,  if  proper  meafures 
are  purfued  to  open  the  navigation  to  the  Delaware  and 
Chefapeak.  Perhaps,  as  the  prefent  queflion  is  only 
intended  to  be  on  general  principles,  it  may  be  improper 
to  be  more  minute  than  the  honorable  mover  has  been  ; 
but  I  think  it  would  be  better  to  come  to  the  point  at  once, 
and  fix  the  preclfe  fpot,  if  we  could.  With  this  view,  I 
mention  Wright's  ferrv  on  the  Sufquehannah  :  Not,  howe- 
ever,  that  the  houfe  fhiould  decide  upon  it,  until  they  are 
afccrtained  of  its  advantages, which  will,  perhaps,  come  more 
propel  IV  forward  when  the  qucRion  on  the  preamble  iq 
determined. 
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Mr.  Sedgwick. 

I  hope  that  the  motion  of  the  honorable  gentleman  from 
Virginia  will  not  obtain.  Gentlemen  who  urged,  the 
other  day,  to  have  this  bufuiefs  brought  on,  cannot  fail  to 
recolleft,  that  they  were  called  on  and  intreaied  to  defer 
this  bufmefs.  They  v/ere  told,  that  this  was  not  the  lime, 
confidently  with  the  real  good  of  the  country,  to  determine 
the  permanent  refidence  of  congrefs.  They  were  told,  that 
the  government  was  not  yet  in  operation,  that  the  union 
was  not  yet  complete ;  that  gentleman,  particularly,  and 
the  majority  of  the  houfe,  fuppofed,  that  fufpending 
it,  would  occafion  fo  much  difl'atisfaftion  and  agitation, 
that  the  peace  and  happinefs  of  the  country  required  a 
fpeedy  decifion,  and  it  was  refolved  to  bring  the  bufmefs 
on  immediately.  1  am  now  ready  to  meet  the  gentlemen^ 
and  am  prepared  to  decide  upon  the  important  lubjeft.  I 
fliall  oppofe  the  motion  of  mr.  Lee,  becaufe  it  involves  un- 
neceffary  altercation 

Mr.  ViNiNG 

Did  not  confider  this  refoUuion  as  a  preamble.  It  was 
only  fettling  fome  general  principles,  by  which  the  houfe 
were  to  be  governed,  in  coming  to  a  final  determination. 
Was  there  a  fentence  of  the  propofiiions  which  could  be 
denied  ?  Was  it  not  proper,  and  expedient,  that  the  govern- 
ment fliould  be  fixed  at  fome  central  place  ?  If  that  was 
proper,  why  not  exprefs  it  ?  Was  it  unufual  ?  Was  it 
repugnant  to  the  forms  of  legiflatioa  ?  What  could  be  the 
operation  of  the  principles  ?  Every  gentleman  would  ha\T; 
an  eye  to  fome  fixed  and  leading  maxims.  It  would  regu- 
late and  facilitate  his  conclufions.  On  thefe  accounts,  he 
was  in  favor  of  the  motion.  He  agreed  that  this  was  a 
matter  of  the  higheft  importance.  Ks  wiflicd  that  all  ex- 
terior circumftances  might  combine  in  aid  of  the  govern- 
ment, and  every  principle  attended  to  which  could  pre- 
fervc  and  add  ftrength  to  it.  While  we  had  a  Wafiiington, 
and  his  virtues,  to  cement  and  guard  the  union,  it  might  be 
fafe;  but  when  he  fliould  leave  us,  who  would  inherit  his 
virtues,  and  polTefs  his  influence  ?  Who  would  remain  to 
embrace  and  draw  to  a  centre,  ihofe  hearts  which  the  au» 
thority  of  his  virtues  alone  kept  in  union  ? 
Mr.  Tucker 

Felt  fome  embarrafifment  on  this  queftion,  and  wifhed  to 
know  what  gentlemen  were  going  about.  It  feemed  to  him 
that  the  propofition  was  a  preamble  ;  and  he  would  afk, 
whether  it  was   cuffomary   to    aoree  to  a  preamble  before^ 
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the  fubftantlal  part  of  the  refolution   was  known  ?    The 
principles  mentioned  in  thepreambie,were  of  fuch  extent  as 
could  not  be  determined  ;  they  might  lead  to  confequencesr 
about  which  no  member  could  form  an  opinion  :  He  wifli- 
ed  to  know  gentlemen's  objefts  before  he  pledged  himfelf. 
It  was  poffible  he  might  go  with  the  mover,  in  agreeing  to 
the  refult  of  his   propofitions ;   but  he  could  not  agree  td 
fetter  himfelf  with  reftraints,  or  be  led  blind-folded,  even  to 
the  truth  itfelf.     This  mode  of  reafoning  was  like  the  So* 
cratic  ;  he  could   not  difcover  what  was  to  flow  from  af* 
firming  or  denying  :  It  was  afking  him,   if  he  admitted  this 
proportion   and   that  ?    Until   he  admitted  fo  much,  as  to 
enable  his  adverfary  to  draw   from  prem.ifes,  which  he  had 
been  allured  to   grant  from  their    fpecioufnefs,  conclufions 
he  had  never  contemplated.      He   did  not  like  the   idea  of 
making  laws  fyllogiftically.     He  hoped,  therefore,  the^-en- 
tlemen  would  relinquifli  a!l  idea  of  determining  on  the  pre* 
amble,  until  the  fubftantial  proportion  was  agreed  to. 
Mr.  Lee. 
I  wifh  to  affure  the  honorable  gentleman  who  fpoke 
laft;,  that  fair  dealing  is  my  objedt.     I  wifn  to  bring  for- 
ward thofe  coniiderations  which  ought  to  guide  our  judg- 
ments.    A  queilion   is   to  be  decided,   which  involved 
prefent  and  future  intereils,  and  extends  to  remote  gene- 
rations.    The  queilion  is  to  be  fettled  which  miifl  deter- 
mine, whether  this  government  is  to  exifl  for  ages,or  he 
difperfed  among  contending  winds.     Will  gentlemen  faj 
thefe  principles  ought  not  to  be  recognized  ?     Will  gen- 
tlemen faj,  that  the  centre  of  government  fliould  not  be 
the  centre  of  the  union  ?   Shall  it  not  be  a  fituation  which 
will  admit  of  an  eafy  communication  to  the  ocean?  Will 
they  fay,   that  our  weftern  brethren  are  to  be  difregard- 
ed  ?     Thefe    are   the   momentous    confi derations  which 
fhould  lead  the  houfe  to  a  conclulion  :   If  they  are  difre- 
garded,  it  will  be  an  alarming  cireumftance  to  the  people 
of  the  fouthern  flates.     They  have  felt  thefe  alarms  al- 
ready-    It  was  with  difTiculty,  on  another  occafion,  that 
their  apprehenfions  on  this  fcore  were  quieted,  and  their 
difficulties   furmounted.      If   this    queftion    is    decided, 
without  regarding  thefe  interefts,    it  will   be  faid,  that  a 
congrefs  is  found,   v/ho  are  not  difpofed  to  recognife  the 
general  principles  of  the  government.     I  have  come  for- 
ward with  fuch  explicit  propofitions  as  the  intereft  of  my 
country  dilates.     Some  principle:;  ought  to  be  previouf- 
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iy  eftablifhed  as  a  guide,  as  a  polar  ftar,  to  lead  the  com- 
mittee to  juft  concluiions.  I  am  not  for  delay.  Gentle- 
men will  find,  th  •^  the  propolition  contains  nothing  like 
delay ;  when  it  is  adopted,  I  will  come  forward  with  as 
explicit  propofitions,  as  the  general  weal  of  America 
demands. 

Mr.  Thatcher 

Was  agalnft  a  preamble  being  prefixed  to  the  refolutlon 
of  the  committee,  becaufe  the  holife  had,  on  every  occa- 
lion  when  preambles  were  brought  forward,  rejeded 
them  :  He  thought  this  a  prudent  condud,  becaufe  it 
avoided  embarraflments.  He  obfetved,  that  it  was  not 
unfrequently  the  cafcj  that  the  preambles  occafioned 
jnore  difficulty  in  underftanding  the  laws,  than  the  molt 
intricate  part  of  the  laws  themfelves;  and,  therefore,  the 
committee  would  a6l  wifely  to  reject  fuch  trammels.  He 
conceived,  moreover,  that  the  motion  was  out  of  order, 
as  it  was  a  fubllitute  for  one  before  the  committee. 
Mr.  Sherman 

Thought    the    committee  had  better   proceed  and  fix 
Upon  the  place,  than  to  delay  the  bufinefs,    by  adopting 
principles  which  were  not  eifential  to  be  prefixed ;  if  they 
were  found  afterwards  neceflary  they  might  be  added. 
Mr*  Stone 

Thought  the  gentleman  from  South-Carolina  need  not 
fear  the  adoption  of  the  principles  contained  in  the  mo- 
tion of  the  gentleman  from  Virginia ;  if  the  principles 
were  juft,  there  was  no  fear  that  the  extenlion  of  them 
would  lead  to  any  improper  decifion. 
Mr.  Seney 

Agreed,  that  the  fubjed  v^^as  important,  and  ought  ta 
be  decided  on  fixed  and  acknowledged  principles  ;  but  he 
fhould  vote  againft  the  adoption  of  thoie  brought  forward 
by  the  gentleman  from  Virginia,  becaufe  they  were  an- 
ticipated bythofe  laid  on  the  table  laft  -week  by  the  gen- 
tleman from  Pennfylvania.  He  was  not,  however,  im- 
preiTed  with  the  neceffity  of  having  any  preamble  at 
all. 

Mr.  Smith,  (S.  C.) 

I^ooked  upon  the  motion  as  a  preamble  to  a  preamble^ 
both  of  which  he  conceived  unnccefTary  ;  nay,  he  doubt- 
ed the  truth  of  fome  of  the  aflertions.  So  far  from 
cementing  the  union,  by  a  meafure  of  the  kind  in  con- 
templation, he  rather  feared  it  would  have  a  tendency  to 

Vol.  n,  U  u 
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rend  the  union  in  two ;  for  which  reafon   he  was  againd 
adopting  it. 

Mr.  Tucker  wilhed  the  propofitio-vmight  lie  on  the 
table,  to  give  gentlemen  time  to  conlider  it. 
Mr.  Lee 

Conceived  it  proper  to  adopt  the  preamble  as  a  guide 
to  their  decifi on:  No  gentleman  pretended  to  fay  it  con- 
tained improper  princinles.  As  to  the  whole  being  a 
preaTn:bIe  to  a  preamble,  he  did  not  conceive  that  to  be 
the  cafe,  becaufe  the  refolution,  fubfequent  to  the  pre- 
amble, decided,  that  congrefs  w'Ould  feie£l  a  place  for 
their  permanent  refidence.  He  did  not  conceive  how 
gentlemen  could  refufe  their  affent  to  a  felf-evident  pro- 
pofitions.  Ke  though tfuch  conduct  would  give  an  alarm 
to  the  inhabitants  of  the  United  States  ;  it  am.ounted  to  a 
declaration,  that,  on  this  important  queflion,  they  would 
not  be  governed  by  principles  founded  on  reditude  and 
good  policy* 

Mr.  Madison. 

I  cannot  difcoX'er,  mr.  chairman,  why  the  oppofitior? 
to  my  colleague's  preamble  is  fo  ftrenuous.  Is  it  con- 
tended to  be  out  of  order  ?  I  fubmit  that  to  the  decifion 
of  the  chair.  Does  it  contain  any  thing  which  is  not 
true  ?  I  appeal,  on  that  point,  to  the  candid  judgment 
of  the  committee.  Are  the  truths  in  it  applicable  to  the 
great  objc£l  we  are  about  to  decide  ?  I  appeal  to  the 
juilice  and  policy  of  the  people  of  the  United  States. 

I  flatter  myfelf  the  chair  will  decide  w^ith  me,  that  the 
propoiition  is  ftriftly  in  order ;  that  the  committee  will 
agree,  that  its  contents  are  fubftantial  truths  ;  and  the 
whole  w^orld,  that  they  are  applicable  to  the  important 
point  now  under  coniidcration. 

It  declares  the  principles  which  or>ght  to  govern  our 
decifion  on  this  queilion,  and  will,  therefore,  ftand  pro- 
perly prefixed  to  the  motion  offered  by  the  gentleman 
from  Mafiachufetts  (mr.  Goodhue).  By  it  w^e  declare 
our  fentimeniis,  and  engage- to  conform  to  them,  in  fixing 
upon  a  feat  for  tlie  refidence  of  congrefs.  Is  there  any 
tiling  improper  or  unwife  iii  this  determination  ?  An 
honorable  gentleman  near  me  ''mr.  TuckerJ  faj^s,  that  he 
feels  himfclf  enibarrafied  on  this  occafion  ;  that  the  pro- 
poll  tions  are  a  bandage  over  his  eyes,  to  lead  him  blinds 
toid  to  an  object  he  cannot  t^H  what.  I  muft  beg  leave  to 
il\tfcr  from  him  :   Tney  appear  to  me  to  contain  thofe  lu- 
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miiious  truths,  which  ought  to  guide  him  througli  Xdi 
embarraflment   to  the  objed  which  I  am  fure  his  juftive 
and  patriotifm  are  in  the  purfuit  of.     I  hope,  therefore, 
he   will    agree   with   us  in  adopting  the  motion,   unleis 
fomething  more  eflential  is  offered  againft  it. 
Mr.  Sherman. 
The  refolution,  connected  with  the  preamble,  contains 
a  proportion  which,    I  think,  ought   not  to  be  adopted. 
It  feleds  a  place,  having  a   convenient  water-communi- 
cation with  the  Atlantic.     Now,  it  may  be  juil  and  ex- 
j»edient  to  iix  upon  a  place  at  fome  dillance  from  a  navi- 
,  gable  river,  therefore  it  may  not  agree  with  the  intention 
of  the  committee.     As  to  the  principles,    v.'hieh    are  to 
guide   our    deciiions,    they   are  as  well  expreiled  in  the 
propoHtions  of  the  gentleman  from  Pennlylvaniaj    as   in 
the  fubftitute,  and  as  free  from  ambiguity- 
Mr.  Ames. 

I  am  at  a  lofs  to  conceive,  why  the  gentlemen  froni 
Virginia  are  fo  agitated  and  anxious  to  prefs  the  fubjecl 
of  this  refolution.  One  gentleman  has  aflvcd,  is  there 
any  thing  contained  in  the  propolition  which  is  not  true  ? 
Js  there  any  thing  which  is  not  applicable  to  the  fubjetl  ? 
And,  by  way  of  conciufion,  alks,  whether  the  refolution 
ihall  not  pafs  ?  But  is  fuch  a  conciufion  neceffary  to 
thefe  premifes  ?  If  they  are  true,  why  be  fo  folicitous  ? 
Does  truth  acquire  any  additional  authority  from  being 
frequently  voted  ?  If  they  are  truths,  will  not  thoie 
truths  guide  us  ?  But  I  have,  iir,  another  difficulty  :  If 
the  committee  ihall  vote  for  thefe  proportions,  the  gen- 
tleman may  exhibit  other  abftrad  queftions  for  our  con- 
fideration  without  limitation,  andfupport  them  by  the  fame 
argument.  He  may  a&  you,  are  not  thefe  things  true  ? 
Are  tiiey  not  applicable  ?  And,  in  this  way,  v^e  may  en- 
>;umber  our  journals  with  all  the  multifarious  proposi- 
tions which  arife  out  of  this  fertile  fubjeft.  But  is  there 
any  neceffity  for  it  ?  Will  it  not  embarrafs  the  commits 
tee  ?  Sir,  it  is  not  our  buiinefs  to  fyllogize  upon  abftra£t 
principles,  like  fchool  logicians,  but  to  fettle  fa6ls.  I 
contend,  if  the  principles,  dilated  in  the  motion,  are  in- 
eontrovertibly  true,  there  is  no  ufe  in  inferting  them. 

The  queilion  on  mr.  Lee's  motion  was  taken,  and  de-» 
tef  mined  in  the  negative;  34  noes  to  17  ayes. 
Mr.  Tucker 

Declared,  that  the  majority  for  fixing  upon  any  fet  of 
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principles  whatever,  could  not  govern  his  mind  with  re- 
gard to  the  fad.     If,  on  the  whole,  he  did  not  think  that 
place  beft,   v/hich  the  principles  adopted  feemed  to  lead 
to,    he    certainly    could    not  vote  for  it.     Of  what  ufe, 
then,   was  it  to  eftablifh  principles   which  could  not  go- 
vern the  condud  of  the  houfe  ?   But  the  principles  offer- 
ed are  vague,  and  lead  to  no  certain  conclulion.    What  is 
the  centre  of  wealth,  population,  and  territory  ?   Is  there 
a  comrnon  centre  ?     Territory  has  one  centre,  population 
another,  and  wealth  a  third.     Now,  is  it  intended  to  de- 
termine a  centre  from  thefe  three    centres  ?      This  was 
not  a  prafticable  mode  of  fettling  the  place  ;   and,  it  was 
to  be  doubted,  whether  the  centre  of  wealth  ought  at  all 
to  be  coniidered.      The  centre  of  population  is  variable, 
and  a  deciiion  on  that  principle  now,   might  eftablifh  the 
feat  of   government   at  a   very  inconvenient  place  to  the 
next  generation.     The  centre  of  territory  may  be  afcer- 
tained,  but  that  will  lead  to  a  fituation  entirely  ineligible  ^ 
confequently,  whether  thefe  centres  were  confidered   fe- 
parately  or  together,  they  furnifh  no  fatisfadory  direction, 
no  polTible  guide  to  the  committee.    The  only  way,  then, 
to  come  at  a  refult,   yielding   fatisfaction,    would    be   to 
confider  the  feveral  places  to  be   propofed,    according   to 
their  merits  ;  and  this  would  be   done  by  gentlemen  in 
the  courfe    of  the  bufmefs  :   He   was,  therefore,  againfl 
fettling  any  principles  by  vote. 

Mr.  Madison. 
I  move  to  ftrike  out  the  word  weaUh,  becaufe  I  do  not 
conceive  this  to  be  a  confideration  that  ought  to  have  much 
weight  in  determining  the  place  where  the  feat  of  govern- 
ment ought  to  be.  The  two  other  principles  I  admit,  are 
fuch  as  ought  to  have  their  influence  ;  but  why  wealth 
fliould,  is  not  fo  clear.  Government  is  intended  for  the 
accommodation  of  the  citizens  at  large  ;  an  equal  facility 
to  communicate  with  government  is  due  to  all  ranks  ; 
whether  to  tranfmit  their  grievance^  or  requefls,  or  to  re- 
ceive thofe  bleflfmgs  which  the  government  is  intended  to, 
difpenfe.  The  rich  are  certainly  not  lefs  able  than  thofe 
who  are  indigent,  to  refort  to  the  feat  of  government,  or  to 
eflablifh  the  means  necefTary  for  receiving  thofe  advantages 
to  which,  as  citizens,  they  are  entitled. 

1  (hould  rather  fuppofe,  if  any  diflinflions  are  to  be  mace, 
or  fuperior  advantages  to  be  enjoyed  from  the  prefence  of 
the  government,  that  the  government  ought  rather  to  mcye 
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toward  thore,^!!©  are  the  leaft  able  to  move  toward  it,  and 
who  ftand  moft  in  need  of  its  proteftion. 

The  queftion  on  this  motion  was  taken,  and  pafled  in  the 
negative.     Ayes  22,  noes  28. 

The  queftion  on  npr.  Scott's  motion,  was  then  taken,  and 
adopted.     Ayes  32,  noes  18. 

Mr.  Goo  Drue's  motion  was  now  taken  into  confider? 
ation. 

Mr.  Lee 

Hoped  that  gentlemen  would  (hew,  how  the  banks  of  the 
Sufquehanna  conformed  with  the  principles  laid  down  in 
the  refolution  adopted  by  the  houfe  ;  how  it  communi- 
cated with  the  navigation  of  the  Atlantic ,  and  how  it  was 
conneBed  with  the  Weftern  Territory.  He  hoped  they 
would  alfo  point  out  its  other  advantages,  refpefting  falubri- 
ty  of  air,  and  fertility  of  foil.  He  expe6led  all  thefe  advanT 
tages  ought  to  be  combined  in  the  place  of  the  refidence  of 
the  federal  government,  and  every  other  requifite  to  ce? 
pient  the  common  intereft  of  America. 
Mr.  Hartley 

Wiihed  fome  gentleman  had  rifen  to  fatisfy  the  en- 
quiries of  the  honorable  member,  who  could  have  given  a 
defcription  of  the  advantages  of  that  fituation  in  better  lan- 
guage than  himfelf.  But  as  no  gentleman  had  offered  tq 
undertake  the  fubjeft,  he  thought  himfelf  bound  to  make 
l^im  an  anfwer ;  and,  he  trufted,  in  doing  this,  he  (hould 
clearly  fhew,  that  all  the  advantages  contemplated  woul4 
refult  from  adopting  the  motion.  But  he  wifhed  it  had 
extended  farther,  and  felefted  the  place  moft  convenient 
on  the  banks  of  the  Sufquehanna,  as  then  the  anfwer  would 
be  more  pointed  and  decifivc.  He  had  already  mentioned 
Wright's  Ferry,  and  would  confider  that  as  the  proper  fpot. 
Now,  Wright's  Ferry  lies  on  the  eaft  bank  of  the  Sufque- 
hanna, about  35  miles  from  navigable  water  ;  and,  from  a 
few  miles  above,  is  navigable  to  the  fource  of  the  river,  at 
Lake  Otfego,  in  the  upper  part  of  the  ftate  of  New-York. 
.TheTyoga  branch  is  navigable  a  very  confiderable  diftance 
Vip,  and  is  but  a  few  miles  from  the  Gheneffee,  which  emp- 
ties into  Lake  Ontario.  The  Juniatta  is  navigable,  and 
nearly  conne£ls  with' the  Kifskemanetas,  and  that  with  the 
Ohio  ;  befides  the  weft  branch  conneft's  with  the  Allegany 
River,  forming  a  communication  with  the  diftant  parts, 
even  of  Kentuckey,  with  very  little  land  carriage  :  The  great 
body  of  waier  in  that  river  renders  it  navigable  at  all  fea- 
fons  of  the  year.     With  refpeft  to  th^  fettlements  in  th^ 
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neighborhood  of  Wright's  Ferry,  he  would  venture  to  affcrt, 
it  was  as  thickly  inhabited  as  any  part  of  the  country  in 
North-America.  As  to  the  quahty  of  the  foil,  it  was  in- 
ferior to  none  in  the  world,  and,  that,  he  believed  was  fay- 
ing a  good  deal,  but  not  more  than  was  a  fa6i.  In  fhort, 
from  all  the  information  he  had  acquired,  and  that  was  not 
inconfiderable,  he  ventured  to  pronounce,  that  in  point  of 
foil,  water,  and  the  advantages  of  nature,  there  was  no  part 
of  the  country  fuperior.  In  point  of  cultivation,  it  was  in 
the  higheft  and  moft  luxuriant  flate  ;  all  the  conveniencies, 
nay,  luxuries  of  nature,  are  there  to  be  found  in  the  greateft 
abundance.  And  if  honorable  gentlemen  were  difpofed 
to  pay  much  attention  to  a  difh  of  fifh,  he  could  aifure  them, 
their  table  might  be  furnifhed  with  fine  and  good  from  the 
waters  of  the  Sufquehanna  ;  perhaps  not  in  fuch  variety  as 
in  this  city,  but  the  deficiency  was  well  made  up  in  the  abun- 
dance which  liberal  nature  prefented  them  of  lier  various 
produfts.  It  was  in  the  neighborhood  of  two  large  and 
populous  towns,  one  of  them  the  largeft  inland  to■^^n  in 
America.  Add  to  all  thefe  advantages,  it  poireffed  that  of 
centrality,  perhaps,  in  a  fuperior  degree  to  any  which  could 
be  propofed. 

Mr.  Lee 

Afiied  the  gentleman  what  was  the  di (lance  of  Wright's 
Ferry  from  York-Town  ;  and  whether  that  town,  as  it  had 
once  accommodated  congrefs,  could  not  do  it  again  ?  If  a 
permanent  feat  is  cilablifhed,  why  not  go  to  it  immediately  ? 
faid  he,  and  why,  let  me  afk,  fhall  we  go  and  fix  upon  the 
banks  of  a  rapid  river,  when  we  can  have  a  more  healthful 
fituation  ?  And  here  he  would  enquire  if  the  Codorus 
Creek,  which  runs  through  York-Town  into  the  Sufque- 
hanna, was,  or  could  be  made  navigable  ? 
Mr.  Hartley 

Anfwered,  that  York-Town  was  ten  miles  from  the 
Ferry,  that  it  contained  about  500  houfes,  befides  a  number 
of  large  and  ornamental  public  buildings  ;  that  there  was 
no  doubt,  but  if  congrefs  deemed  it  expedient  to  remove 
immediately  there,  they  could  be  conveniently  accommoda- 
ted ;  but  as  gentlemen  appeared  to  be  inclined  to  fix  the 
permanent  refidence  on  the  eafl  banks  of  the  Sufquehanna, 
he  was  very  well  fatisfied  it  (hould  be  there, 
Mr.  Madison. 

The  gentleman  who  brought  forward  this  motion,  were 
candid  enough  to  tell  us,  that  meafures  have  been  pre- 
coiicertcd  out  of  doors,  and  that  the  point  was  determined ; 
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that  more  than  half  the  territory  of  the  United  States,  and 
near  half  its  inhabitants  have  been  difpofed  of,  not  onlv 
without  their  confent,  but  without  their  knowledge.  After 
this,  I  hope  the  gentleman  will  extend  hi^  candor  i'o  much 
farther,  as  to  inew  that  the  general  principles,  now  to  be 
eflabli{hed,  are  applicable  to  their  determination,  in  order 
that  we  may  reconcile  this  fate  to  our  own  minds,  and  fub- 
mit  to  it  with  fome  degree  of  ccmplaifancy. 

Though  it  was  deemed  improper  to  affign  the  general 
principles,  fubmitted  by  jny  colleague,  in  a  preamble,  yet  I 
truft  they  will  be  unfolded,  and  explained  in  the  courfe  of 
argument,  and  their  fuperiority  over  thofe  jull  agreed  to, 
demonftrated.  But  waving  this  enquiry  for  the  prefent,  I 
call  upon  gentlemen  to  fliew,  how  the  principles  agreed  to 
apply  to  the  fubfequent  refolution. 

I  hope,  if  the  feat  of  government  is  to  be  at,  or  near  the 
centre  of  wealth,  population,  and  extent  of  territory,  that 
gentlemen  will  fhew  that  the  permanent  feat  there  propofed, 
is  near  the  permanent  centre  of  wealth,  population,  and  ex- 
tent of  territory,  and  the  temporary  feat,  near  the  temporary 
centre.  I  think  we  may,  with  good  reafon,  call  upon  gen- 
tlemen for 'an  explanation  on  thefe  points,  in  order  that  we 
may  know  the  ground  on  which  the  great  quell  ion  is  de- 
cided ;  and  be  able  to  affign  to  our  conftituents  fatisfac- 
tory  reafons,  for  what  fome  of  them  may  confider  a  facrifice 
of  their  intereft,  and  be  inftrumental  in  reconciling  them, 
as  far  as  pofTible,  to  their  deftiny. 

Mr.  Goodhue 

Thought  the  queflion,  ftated  by  the  gentleman  from  Vir- 
ginia, was  a  proper  one  to  be  allied,  and  proper  to  be  an- 
fwered.  The  gentlemen  from  the  eaUward,  as  he  faid  be- 
fore, were  in  favor  of  the  Sufquehanna  ;  that  in  contemp- 
lating the  geographical  centre  of  territory,  they  found  the 
banks  of  that  river  to  be  near  the  place.  In  point  of  popu- 
lation, they  confidered  the  Sufquehanna  was  fouth  of  that 
centre  ;  but  from  a  fpirit  of  conciliation,  they  were  inclin- 
ed to  go  there,  although  the  principle,  and  their  own  con- 
venience would  not  lead  them  beyond  the  banks  of  the  De- 
laware. Ke  believed  the  centre  of  population  would  not 
vary  confiderably  for  ages  yet  to  come,  becaufe  he  fuppof- 
ed  it  would  conftantly  incline  more  toward  the  eallern,and 
manufafturing  itates,  than  toward  the  fouthern,  and  agri- 
cultural ones. 

Mr.  Jackson. 

I  was  originally  oppofed   to  the  queflion  coming  for- 
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ward,  and  am  fo  flill.  I  thought  the  fubjc6l  ought  not 
to  be  touched  upon  till,  the  ftates,  who  have  not  yet  ac- 
ceded to  the  union,  might  have  an  opportunity  of  giving 
their  voice.  I  agree  with  the  gentleman  from  Virginia.  I 
am  forry  that  people  fhould  learnthat  this  matter  has  been 
precipitated  ;  that  they  fhould  learn,  that  the  members 
from  New-England,  and  New- York,  had  fixed  on  a  feat 
of  government  for  the  United  States.  This  is  not  pro- 
per language  to  go  out  to  freemen.  Jealoulies  have  al- 
ready gone  abroad.  This  language  v/ill  blow  the  coals 
of  fedition,  and  endanger  the  union.  I  would  alk,  if  the 
other  members  of  the  union  are  not  alfo  to  be  confulted  ? 
Are  the  eaflern  members  to  dictate  in  this  bufmefs,  ancJ 
fix  the  feat  of  government  of  the  United  States  ?  Why 
not  alfo  fix  the  principles  of  government  ?  Why  not  come 
forvv'ard,  and  demand  of  us  the  power  of  legiilation,  and 
fay,  give  us  up  your  privileges,  and  we  will  govern  you? 
If  one  part  has  the  power  to  fix  the  feat  of  government, 
they  may  as  well  take  the  government  from  the  other  : 
This  looks  like  ariftocracy  :  Not  the  united,  but  the  par- 
tial voice  of  America  is  to  decide.  How  can  gentlemen 
anfwer  for  this,  who  call  themfelves  reprefentatives,  on 
the  broad  bafis   of  national  intereft  ? 

I  deny  the  fad  of  the  territorial  centrality  of  the  place 
propofed.  From  New-York,  to  the  neareft  part  of  the 
province  of  Maine,  it  is  250  miles  ;  and  from  New- 
York,  to  the  neareft  part  of  the  upper  diftri6fc  of  Geor- 
gia, from  which  my  colleague,  general  Mathews,  comes, 
is  1 1 00  miles  ;  and  from  the  propofed  place,  on  the  Suf- 
quehanna,  it  is  4c  0  miles  to  the  neareft  part  of 
Maine,  and  900  to  the  neareft  part  of  that  diftridb  ;  the 
proportion  is  more  than  two  to  one.  But  the  gentla- 
men  ftiould  have  an  eye  to  the  population  of  Georgia  ; 
one  of  the  fineft  countries  in  the  v/orld,  cannot  but  ra- 
pidly extend  her  population  :  Nothing  but  her  being, 
harrafied  by  the  inroads  of  favages  has  checked  her  ama- 
zing encreafe,  which  muft,  under  the  aufpices  of  peace 
and  fafety,  people  her  wcftern  regions.  Georgia  will 
foon  be  as  populous  as  any  ftate  in  the  union.  Calcula'* 
tions  ought  not  to  be  made  on  its  prefent  fituation. 

North-Carolina  is  not  yet  in  the  union,  and,  perhaps^ 
the  place  may  give  umbrage  to  her,  v/hich  ought,  at  this 
moment,  to  be  cautioufiy  avoided.  I  fhould,  therefore, 
think  it  moft  advifable  to  poftponc  the  decifion  for  t^iis 
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ieffion  atleaft.  But,  if  we  are  to  decide,  I  own,  I  tliiak 
the  Potowmack  a  better  iitiiation  than  the  Suicuehanna, 
and  hope  it  will  be  feleded  for  that  purpofe. 
Mr.  GooDHUEi 
'  If  gentlemen  examine  thfs  fubjed  xvith  candor,  thej 
will  find,  that  the  banks  of  the  Sufquehanna  is  as  near 
the  geographical  centre  as  can  be  fixed  upon*  It  is  from 
the  extreme  of  the  Province  of  Maine  about  760  miles  ; 
to  Savannah,  in  Georgia,  about  760  ;  and  about  730,  or 
740,  from  Kentuckej  ;  fo  that  it  is  rather  fonth  of  the 
centre  of  territory. 

Mr.  Lawrance. 
When  this  fubjed  was  undter  difcuffion  fome  time 
fmce,  it  appeared  to  be  the  wifh  of  the  gentlemen  from 
the  eailward,  and  of  the  members  from  this  Hate,  that 
the  queftion  fliould  not  now  be'  decided.  They  urged 
feveral  reafons  why  it  would  be  improper.  I  thought 
thofe  reafons  weighty,  and  was  for  pollponing  the  consi- 
deration till  our  next  meeting.  But  it  was  anfwered, 
that  the  bufmefs  vv^as  important  ;  that  the  citizens  of  the 
United  States  were  uneafy  and  anxious  ;  that  as  factions 
did  not  now  exift,  it  was  the  proper  time  to  decide  the 
queftion.  What  was  the  reprefentation  to  do  ?  Was  it 
not  neceifary  for  them  to  confult,  and  fix  upon  a  proper 
plaCCi 

They  are,  in  a  degree,  diiinterefled,  becaufe  they  fiave 
no  expedation  that  the  feat  of  government  will  be  fixed 
in  any  of  the  eaflern  Hates :  On  the  other  hand,  there  is 
a  well-grounded  expectation,  that  it  will  be  fixed  either 
in  Virginia,  Maryland,  Pennfylvania,  or  Jerfey.  We 
are  called  on  to  determine  a  queftion  in  which,  I  fay,  wq 
conceive  ourfelves  unbiafTed,  and  to  decide  it  on  thofe 
principles  that  will  refleft  honor  on  this  houfe.  I  trull 
it  will  found,  that  we  have  fixed  on  thofe  principles,  and 
that  this  refolution  will  be  confirmed  by  congrefs.  We 
do  not^  I  fay,  decide  for  the  union,  nor  for  the  fouthern 
Hates,  we  decide  for  ourfelves;  and,  if  our  reafons  are 
lubftantial,  I  truft  that  gentlemen  will  meet  us  in  the 
determination. 

There  are  feveral  principles  which  have  been  agreed 
to  in  the  general  refolution  ;  and  I  believe  it  will  be  fhewn, 
with  exaftnefs,  that  the  place  propofed  will  come  within 
thefe  principles.      The  firft  refpeds  population.     I«  the 
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houfe  to  confider  the  prefent,  or  the  expected  population  ? 
The  refolution  has  a  determinate  meaning  ;  it  fpeaks  of 
the  population  at  the  prefent  period ;  and  to  calculate, 
on  this  principle,  no  gentleman  can  fay  is  unjuil.  The 
reprefentation  in  this  houfe  is  itfelf  a  demonftration  of 
it.  The  population  of  this  country  may  be  pretty  fafe- 
iy  determined  by  the  pvopartion  of  reprefentativcs  in 
this  houfe  ;  for,  it  is  probable,  that  it  is  ellabliilied  on 
this  ground.  I  therefore  believe,  that  the  principles  of 
population  inclines  to  this  place,  in  preference  to  a  more 
fouthern  lituation. 

But,  in  taking  the  principle  of  territory,  are  the  houfe 
to  calculate  on  the  uninhabited  wildernefs  ?  Shall  they 
take  t)i<t  lake  of  the  Woods  on  one  fide,  and  the  MiiTouri 
on  the  other,  and '  find  a  geographical  centre  ?  If  fo,  to 
what  an  extent  mull  they  go  ?  The  inhabited  and  popu- 
lated part  of  the  country  ought  chiefly  to  be  confidered. 
If  St.  Croix  is  taken  as  the  eailern  limit,  and  St.  Mary 
'  as  the  fouthern,  the  centre  of  the  line  Vvdll  be  found  to 
fall  pretty  near  the  Sufquehanna. 

Another  important  confideration  is,  that  this  centre  i$ 
on  navigable  water,  fufficiently  removed  from  the  Atr 
lantic  coaft,  and  from  accefs  by  fea,  fo  as  to  enfure  fecu- 
rity.  With  refped  to  the  wellern  country,  its  fituation 
is  convenient  and  favorable,  having  a  communication  by 
land  and  water  pracVicable  and  eafy,  more  practicable, 
perhaps,  than  any  other  route.  But  another  principle 
Ihould  be  attended  to.  It  has  been  hinted,  that  this 
ought  not  to  govern  ;  but  I  think  it  of  fome  importance. 
Gentlemen  fhould  look  to  thofe  parts  of  the  country 
where  the  greateft  population  is,  the  commercial  and 
opulent  cities,  and  fee  where  is  the  fubftantial  wealth, 
the  ilrength  of  the  union ;  means  by  which  the  United 
States  are  to  be  prote6ted,  and  the  fources  from  which 
the  government  is  to  draw  it  principal  fupports  ;  it  will 
be  found,  that  the  feat  of  thefe  will  be  the  northern  and 
eafhern  Hates. 

Had  the  eastern  members  confulted  their  ov/n  interefls, 
they  would  have  cholen  t)ic  banks  of  the  Delaware  for 
the  feat  of  government  ;  bat  they  knev/  it  would  not  be 
deciding  on  thofe  geaerous  principles  v^hich  might  be  ex- 
pedted  ;  they  likewife  knew,  that  there  was  one  ilatenot 
yet  in  thi^  unior.,  to  which  fiich  a  mcafvire  v/ould  give 
dilguft. 
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Mr.  Sedgwi-ck. 

I  beg  leave  to  afk,  if  there  really  is  any  impropriety  in 
gentlemen's  conCuking  together,  who  have  an  uniformity 
of  intereft,  upon  a  queftion,  that  has  been  faid,  to  be  of" 
fuch  infinite  importance  ?  My  colleague,  I  fay,  has  barely 
ftated  that  fuch  a  confutation  has  taken  place,  and  that  in 
jronfequenpe  of  it,  men's  minds  have  been  induced  to  run 
in  a  current.  Is  there  any  thing  wrong  in  this  ?  Let  thofe, 
then,  who  are  determined  not  to  confult,  nor  have  any 
communication  on  fuch  a  fubjefl,  decide  for  themfelves. — - 
I  fhould  think  myfelf  loft  to  that  regard  I  owe  to  my  coun- 
try, and  to  my  immediate  conftitueiii^  in  particular,  fliouid 
I  abfira61:  myfelf  from  the  contemplation  of  the  benefits  that 
would  flow  from  knowing  the  feelings  and  fentiments  of 
thofe  with  whom  I  am  to  aft.  Inflead  of  being  an  evi- 
dence to  that  ariftocratic  fpirit,  which  has  been  memioned, 
it  is  only  a  proof  that  men,  attentive  to  their  bufinefs,  had 
preferred  that  way,  which  every  honeft  man  muft  have  had 
in  view.  I  have  contemplated  the  fubjeftwith  great  anxi- 
ety, and  though  I  cannot  declare,  that  my  local  fituation 
has  had  no  influence  on  my  mind,  yet  I  will  fay,  that  I 
endeavored  to  prevent  its  having  anv.  I  believe,  'that  the 
true  interefts  of  the  country  will  be  beft  anfwered,  by 
taking  a  pofition  eaftward,  and  northward,  of  the  Suf- 
quehanna. 

The  Delaware  is  one  exteme,  the  Potowmack  another.— 
But  when  I  reflefthow  anxious  fome  gentlemen  ar'e  for  the 
one,  and  fome  for  the  other,  I  am  willing  to  accommodate 
both  parties,  by  advancing  to  a  middle  ground,  to  which  I 
hope  the  public  mind  will  be  reconciled.  I  was  alfo  intlu- 
enced  in  fixing  this  opinion,  by  the  fentiment  of  the  cele- 
brated Monteiquicu,  He  has  laid  it  down,  that  in  a  coun- 
try partaking  of  northern  and  fouthern  interefts,  of  a  poor 
and  produ61ive  foil  ;  the  centre  and  the  influence  of  go- 
vernment, ought  to  incline  to  that  part  where  the  former 
circumftances  prevailed ;  becaufe  neceiTny  ftimulates  to 
induflry,  produces  hai)its,  and  a  furplus  of  labor  ;  becaufe 
fuch  parts  are  the  nurferies  of  foldiers  and  failors,  and 
the  fources  of  that  energy,  which  is  the  bell  fecurity  of  the 
government. 

The  Sufquehanna  is,  in  my  opinion,   fouth-weft  of  the 
centre  of  wealth,  population,  and  refources  of  every  kind, 
I  would  beg  leave,  gentlemen,  to  fuggeft  another  idea.     In 
my  view,  on  the  principles  of  population,  the  Sufquehanna  ~ 
is  far  beyond  the  centre ;  for  1  do  not  think  it  juft,  oa  this 
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fubje£l,  to  take  the  conflitutional  computation.  Will  any 
gentleman  pretend,  that  men,  who  are  merely  the  fubjeft 
of  property  or  wealth,  fhould  be  taken  into  the  eftnnate  ■ 
that  the  Haves  of  the  country,  men  who  have  no  rights  to 
proteft  (being  deprived  of  them  all)  fliould  be  taken  into 
view,  in  determining  the  centre  of  .government  ?  If  they 
confidered,  gentlemen  may  as  well  eftimate  the  black  cattle 
of  New-England. 

I  would  afk,  i^  it  is  of  no  importance  to  take  a  pofition, 
in  which  the  credit  of  the  government  may  procure  thofe 
fupplies  that  its  necciTities  might  require  ?  Will  the 
Hrength  and  riches  of  the  country  be  to  the  north,  or  to 
the  fouth  of  the  Sufquehanna  ?   Certainly  to  the  north. 

It  is  the  opinion  of  all  the  eaflern  flates,  that  the  cli- 
mate af  Patowmack  is  not  only  unhealthy,  but  deftruclive 
to  northern  conflitutions.  It  is  of  importance  to  attend 
to  this,  for  whether  it  be  true  or  falfe,  fuch  is  the  pub- 
lic prepoflefiion.  Vaft  numbers  of  eaifern  adventurers, 
have  gone  to  the  fouthem  ilates,  and  all  have  found  their 
graves  there ;  they  have  met  deltrutlion  as  foon  as 
they  arrived.  Thefe  accounts  have  been  fpread,  and  fil-. 
led  the  northern  people  with  apprehenfion. 

With  regard  to  the  temporary  refidence,  I,  at  firfl, 
had  very  li'.tle  concern  v/here  it  fnould  be  ;  but,  I  be- 
lieve, if  government  fliould  take  a  tem.porary  {land,  fo 
central  as  Philadelphia,  the  accominodations  of  that  ftato 
would  be  fo  feducing,  and  the  intereft  of  that  pow- 
erful ilate  fo  ftrong,  that  it  would  be  more  difficult  ever 
to  remove  congrefs  from  it,  than  it  would  be  from  a 
tilace  which  is  acknowledged  to  be  improper  for  their 
permanent  feat. 

Mr.  ViNiNG. 

Althougb  I  muft  acknowledge  myfelf  a  party  to  the 
bargain,  yet  I  had  no  fliare  in  making  it.  It  is  to  me 
zn  unexpected  bargain.  Though  the  intereft  of  the  flate, 
which  I  have  the  honor  to  yeprefent,  is  involved  in  it, 
I  am  yet  to  learn  of  the  committee,  whether  congrefs 
nre  to  tickle  the  trout  on  the  ftream  of  the  Codorus,  to 
build  their  fumptuous  palaces  on  the  banks  of  the  Po- 
towmack,  or  to  admire  commerce,  with  her  expanded 
wings,  on  the  waters  of  Delaware.  I  have,  on  this  oc- 
cafioujeducated  my  mind  to  impartiality,  and  haveeniea- 
yored  to  chaftife  its  prejudices. 
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I  confefs  to  the  houfe,  and  to  the  world,  that,  viewing 
this  fubjed,  with  all  its  circumftances,  I  am  in  favor  of 
the  Potowmack.  I  wifli  the  feat  of  government  to  be 
fixed  there  ;  becaufe  I  think  the  intereft,  the  honor,  and 
the  greatnefs  of  this  country  requires  it.  I  look  on  it, 
as  the  centre  from  which  thofe  llreams  are  to  flow,  that 
are  to  animate  and  invigorate  the  body  politic.  From 
thence,  it  appears  to  me,  that  the  rays  of  government 
will  moft  naturally  diverge  to  the  extremities  of  the 
union.  I  declare,  that  I  look  on  the  Weflern  Territory 
in  an  awful  and  ftriking  point  of  view.  To  that  region 
the  unpoiilhed  fons  of  earth  are  flowing  from  all  quar-. 
■  ters.  Men,  to  whom  the  prote(3non  of  the  laws,  and  the 
controling  force  of  the  government  are  equally  necelTa- 
ry  ;  from,  this  great  conlideration,  I  conclude,  that  the 
banks  of  the  Potowmack  are  the  proper  llation. 

With  refped:  to  the  temporary  refidence.  The  accom-, 
modations  which  have  been  mentioned,  operate  as  rea- 
fons  againft  New- York.  It  is,  indeed,  but  too  agreea- 
ble ;  its  allurements  are  too  dangerous  ;  when  I  look 
round,  I  fee  fuch  handfome  arguments  addrefted  to  my 
feelings,  that  my  underflanding  dres,ds  their  imprefllon, 
and  I  feel  at  a  lofs  to  determine  on  a  central  temporary 
refidence  ;  but  the  inducements  to  remain  at  New- York, 
arifmg  from  thefe  confiderations,  do  not,  pei'haps,  apply 
with  any  force  to  detain  a  deliberative,  and  ferious  legif- 
lative  body  :  They,  perhaps,  tend  to  repel  them  from 
fuch  a  centre,  as  incompatible  with  the  circumfpedion* 
necelTary  for  them  to  purfue. 

Mr.  Seney  mentioned  Peach-Bottom,  on  the  Sufque- 
hanna,  about  fifteen  miles  above  Tide-Water,  as  the 
proper  place. 

Mr.  Goodhue 

Did  not  wifh  the   particular  fpot  pointed  out,  becaufe 
fome   inconvenience   would  refult  from  fuch  a  meafure  5 
how^ever,   he  was   free  to  declare,  that  his  own  idea  was 
in  favor  of  a  fituation  near  Wright's  ferry. 
Mr.  Heister 

Moved  to  infert  Hariiburgh  in  the  refolution  •  He  con- 
ceived this  fpot  to  be  more  eligible  than  any  yet  menti- 
oned ;  from  hence  there  was  an  uninterrupted  naviga- 
tion to  the  fources  of  the  river,  and  through  this  pkce 
runs  the  great  weftern  road,  leading  to  Fort-Pitt,  and 
the  Wefterii  Territory.     A  water  communication  can  be 
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elFefted  at  fmall  expence  with  Philadelphia.  The  wa- 
ters of  the  Swetara,  a  branch  of  the  Suiquehanna,  about 
8  miles  below  Harifburgh,  runs  to  the  north-eafl,  and  are 
navigable  15  miles  from  thence  to  the  Tulpehoken,  & 
branch  of  the  Schuylkill,  a  canal  may  be  cut  acrofs,  of  > 
about  a  mile  and  a  half,  the  ground  has  been  actually 
furveyed,  and  found  prafticabie  ;  this  will  unite  the 
Sufquehanna  and  Delaware,  and  open  a  palTage  fdr  the 
produce  of  an  immenfe  traft  of  country.  It  is  but  little 
farther  from  Philadelphia  than  is  Wright's  ferry  ;  and, 
on  many  accounts,  he  thought  it  a  preferable  fituation 
for  the  permanent  feat  of  government. 

Mr.  Sedgwick  wifhed  the  refolution  might  he  adopt- 
ed as  it  ftood,  without  alteration, 

Mr.  FiTZSiMONS  hoped  the  committee  would  not  now 
determine  on  the  particular  fpot,  as  it  might  be  attended 
with  feme  inconveniencies. 

Mr.  Hartley 
Alked  his  colleague  (mr.  Heifter)  if  he  could  fix  upon 
any   fpot    near  Harris's  ferry,  fit    for  the   emporium  of 
America.    The  narrow^  llrip  of  land,  betv/een  the  Sufque- 
hanna and  Paxton-Greek,   was  certainly  inadequate. 
Mr.  Page 
Wifhed    the  committee   to   rife,  in   order  to  give  the 
gentlemen  an  opportunity  of  making   up  their  minds   as 
to  the  particular  fpot :  If  they  agreed    in  this,  as   they 
had    done    with  refpcd  to   the    other    matter    they  had 
brought  forward,    they  w^ould  fave  the  time   of  the  com^ 
mittee  ;  in  the  interim,  the  houfe   might  return  to   the 
eonfideration  of  the  fabjeds   they  had  before  them,  and 
which  were  not  yet  fettled,  by  an  accommodation,  either 
in  Q^  out  of  the  houfe. 

IMr.  Madison. 
I  hope  the  committee  will  not  rife  for  the  purpofe 
mentioned  by  my  colleague ;  but,  that  they  will  do  it 
in  order  to  give  gentlemen  time  to  confider  the  fads  that 
have  been  brought  into  vieWj  and  with  which  it  will 
be  ncccflary  to  contrail  other  facl:s,  yet  to  be  m.entioned, 
|5y  thofe  who  wiih  to  bring  forward  all  the  truths  relative 
to  the  great  queilion  now  under  eonfideration.  I  hope 
there  is  no  delire  among  the  gentlemen,  w^ho  have  made 
up  their  minds  on  this  fubje£i:,  a  fubjed  admitting  as 
great  a  variety  of  confiderations,  as  any  fubje^l  that  has 
or  can  ccm.e   before   us,    to   bring    it    to  a  decifion  in  ?. 
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few  hours  after  it  has  been  difclofedo  This  would  be  fo 
different  from  their  ufual  candor,  that  I  cannot  fufpe6b 
any  ferious  cppolition  will  be  made,  to  the  rifiug  of  the 
committse. 

Mr.  Ames 

Flattered  bimfelf,  the  committee  would  not  rife,  as  there 
coiiJd  be  no  doubt  but  gentlemen  were  prepared  to  decide 
the  quefHon  ;  it  had  been  brought  into  view  a  confiderable 
time  fince,  and  the  gentleman,  who  now  wiflied  for  delay, 
had  been  prefiing  to  have  it  determined.  It  was  urged,  that 
the  public  anxioufly  expefted  the  meafure  ;  and  though 
many  wifhed  it  fufpended,  yet  the  major  voice  was  in  favor 
of  expedition.  He  conceived  that  all  the  facis  neceflary  to 
be  known,  v.'ere  within  the  reach  of  the  committe,  and  that 
it  was  not  necelfary  to  poftpone,  in  order  to  introduce  any 
evidence  to  ellablifh  them.  He  apprehended  nothing  was 
intended  by  the  rifmg  of  the  committee  but  delay,  and 
then  the  fubjeft  would  come  forward  again,  with  all  the  un- 
fortunate circumOances  of  local  attachments.  He  hoped, 
as  the  committee  had  proceeded  fo  far  as  to  adopt  the  gene- 
ral principles,  they  would  go  on,  and  agree  to  the  fubf?- 
^uent  ri^folution  which  was  propofed  by  his  colleague. 
Mr.  Madison 

Meant  to  pay  due  attention  to  every  argument  that  could 
be  urged  on  this  important  queltion.  Facts  had  been  aifert- 
ed,  the  imprelTions  of  which  he  wifhed  to  be  erafed,  if  they 
were  not  well  founded.  It  has  been  faid,  that  the  communi- 
cation with  the  Weilern  Territory,  by  the  Sufqiiehanna.  is 
more  convenient  than  by  the  Potowmack.  I  apprehend  this 
is  not  the  cafe  ;  and  the  propriety  of  our  decifion  will  de- 
pend, in  a  great  meafure,  on  the  fuperior  advantages  of  one 
of  thefe  two- ftreams.  It  is  agreed,  on  all  hands,  that  we. 
ought  to  have  fome  regard  to  the  convenience  of  the  At- 
lantic navigation.  Now,  to  embrace  this  objeft,  a  pofition 
muft  be  taken  on  fome  navigable  river  ;  to  favor  the  com- 
munication with  the  Weftern  Territory,  its  arms  ought 
likewife  to  extend  themfelves  towards  that  region.  1  did 
not  fuppofe  it  would  have  been  necelfary  to  b  ring  forward 
charts  and  maps,  as  has  been  done  by  others,  to  fhew  the 
committee  the  comparative  fituation  of  thofe  rivers.  1  flatter- 
ed myfelf  it  was  fufficientjy  underilood,  to  enable  us  to  de- 
cide the  queftion  of  fuperiority  ;  but  I  am  now  inclined  to 
believe,  that  gentlemen  have  embraced  an  error,  and  I  hope 
thevare  not  determined  to  vote  under  improper  imprefnons.  ' 
I  venture  to  pledge  myfelf  for   the  demonllration,  that  the 
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communication  with  the  Weflern  Territory,  by  the  Potow- 
niackis  more  certain  and  convenient  than  the  other.  And,  if 
thequeflion  is  as  important  as  it  is  admitted  to  be,  gentlemen 
will  not  fhiit  their  ears  to  information  ;  they  will  not  pre^ 
cipitate  the  decifion  ;  or  if  they  regard  the  fatisfa^lion  of 
our  conftituentSj  they  will  allow  theni  to  be  informed  of  all 
the  fafts  and  arguments  that  lead  to  the  decifion  of  a  quef^ 
tion,  in  which  the  general,  and  particular  interells  ot  all 
parts  of  the  union  are  involved. 

Mr.  Sto'me 

Found  gentlemen  had  determined  on  a  Hep,  that  was  not 
generally  liked  ;  he  wifhed,  therefore,  the  committee  to  rife,- 
and  give  all  of  them  an  opportunity  o'f  trying  to  mend  the 
bargain  that  had  been  made  ;  perhaps  they  might  find,  upon 
rctleclion^  that  thev  ought  to  decide  the  queliion  on  more 
njtional  principles  than  they  feemed  )'et  to  be  governed 
b). 

Mr.  Seney 

Could  not  I'ay  how  far  the  motion  was  agreeable  to  every 
part  of  America  ;  but  he  believed  it  would  be  acceptable  ta 
a  very  confiderable  part  of  the  flate  he  had  the  honor  to  re- 
prefent. 

Mr.     SUMPTER 

Was  in  favor  of  the  committee's  rifing,  in  order  to  give" 
gentlemen  time  to  afcertainthe  fafts  neceffary  to  guide  them 
to  a  decifion.  There  was  one  impropriety  which  ftruck 
.him  forcibly  ;  the  refolution  adopted  as  a  principle,  that 
the  feat  of  government  ought  to  be  in  a  convenient  place 
for  the  navigation  of  the  Atlantic  ocean.  But  the  iitua- 
tion  mentioned  in  the  refolution  under  confideratlonjhad  no 
communication  whatever  with  the  Atlantic  navigation.  It 
had  been  faid,  that  the  Sufquehanna  afforded  the  moll  con- 
venient communication  with  the  Wefiern  Territory  :  He 
believed  the  Hudfon  pofTcffed  fuperior  advantages ;  it  con- 
nefted  with  the  country  about  the  Lakes,  and  the  Ohia. 
From  New-York  to  Albany  was  navigable  ;  from  there  to 
Scheneftady  was  a  portage  ;  after  afcending  Schene6tady, 
(here  was  a  fliort  portage  of  half  a  mile  to  the  Mohawk  ; 
from  thence,  another  fhort  portage  to  Wood-Creek,  and 
thence  into  Lake  Ontario,  which  conne8s  with  Lake  Erie  ; 
and  from  thence  arc  portages  to  the  Wabafh,  Miami,  Mufk- 
ingum  or  Allegany.  aJl  falling  into  the  Ohio.  But  the  Po- 
towmackpoifelted  advantages  iiiperior  tothefe  ;  and  was  both 
on  account  of  com.municating  with  the  Atlantic  and  Wef- 
vein  Territory,  mu(  h  to  be  prrfrrred  to  the    Sufquehanna. 
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He  afiTured  gentlemen,  that  he  was  unbiafTed  in  giving  a  pre- 
ference to  the  Potowraack ;.  becaufe,  if  he  iludied  his  own 
.convenience,  he  (liould  confider  New- York  as  more  eligi- 
ble than  either  :  It  accommodated  the  Atlantic  navigation 
in  a  fuperior  manner,  and  had  its  pretenfions  to  a  connec- 
tion with  the  weflern  waters,  as  he  had  already  fhewn. 
He  hoped,  however,  that  the  fubjeft  would  be  debated  with 
candor  and  good  temper,  and  decided  in  the  way  moft  like- 
ly to  promote  the  general  intereils  and  harmony  of  the 
union. 

Mr.  Sherman 
Was  againfl;  taking  up  the  lubjett  fo  foon  ;  but  fince  it 
had  been  d'ecermined  againft  him,  gentlemen,  he  preTumed, 
had  endeavored  to  make  up  their  minds,  he  had  turned  his 
attention  to  it,  and  was  now  prepared  to  decide. 
Mr.  Cltmer 
Knew  the  advantages  polfeiFed  by  the  Sufquehanna,  in 
communicating  with  the  Weiiern  Country,  they  were  as 
mentioned  by  his  colleague  ;  but,  with  the  additional  cir- 
cumftance,  that  the  Juniatta  branch  afforded  a  convenient 
navigation  to  a  road  lately  laid  out  by  the  ftate  of  Pennfyi- 
vania,  which  connefted  it  with  the  Kifskaminetas,  from 
whence  was  a  fliort  voyage  down  to  the  Alleganv  ;  and 
fhorter  flill  down  that  to  the  Ohio,  at  Pittfburgb.  He-^quef- 
tioned  much,  if  the  navigation  by  the  Potowmack  was  fo 
convenient. 

Mr.  Stone 
Did  not  mean  to  govern  his  vote  on  this  occafion  by 
Vnat  was  faid  to  be  the  fenfe  of  the  citizens  of  Maryland  ; 
becaufe  they  were,  he  apprehended,  divided  in  opinion.  One 
part  or  the  other  would  be  particularly  benefited,  as  the  feat 
of  government  fliould  be  fixed,  either  on  the  Sufquehanna 
or  Potowmack,  becaufe  thofe  rivers  watered  its  territory. 
Perhaps  the  majority  of  the  prefent  inhabitants  v/ould  prefer 
the  Sufquehanna  ;  but  as  their  fettlements  extended  wefl- 
v/ard,  and  the  population  increafed,  the  majority  would  be 
favored  by  the  Potowmack. 

Mr.  Seney 
Did  not  mean  to  determine  this  queflion  on  the  principle 
of  benefiting,  exclufively,  the   citizens    of   Maryland;  h^ 
confidered  himlelf  as  a   reprefcntative    of  the  union,  and, 
fliOuId  decide  on  the  principle  of  general  convenience. 
'  Mr.  Tucker 
Hoped  the    coKimittee    would  rife,   in    order  to  giv^ 
VuL.  II.  Xy 
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gentlemen  time  to  confider  thefubjed  more  maturely,  and 
to  prepare  themfelves  to  come  forward,  and  difcufs  fairly 
and  fully,  the  advantages  and  difadvantages  of  the  rival 
places.  He  could  not  believe  they  meant  to  decide  a 
quellion  of  this  importance  on.  the  fuperiicial  difcuffioix 
which  hand  taken  place. 

Mr.  Madison 
Hoped  gentlemen  did  not  mean  to  prefs  the  decifion 
after  what  had  been  faid.  He  affured  them,  that  he  was 
led  to  anfwer  fome  of  the  obfervations  that  had  been 
made,  which  he  was  not,  at  this  moment,  prepared  to  do : 
but,  if  he  was,  could  gentlemen  exped  he  would  enter 
■upon  it  at  this  late  hour,  and  when  the  patience  of  the 
committee  was  exhaulled  ?  If  he  were  to  do  fo,  he  ap- 
pealed to  their  candor,  to  fay,  whether  it  was  likely  he 
fliould  have  a  patient  hearing.  The  hour  of  adjournment 
was  fo  near  arrived,  that  it  allowed  no  time  for  a  reply. 
He  called  upon  them  to  exercife  the  candor  they  were 
wont  to  do  on  inferior  fubjeds  ;  and,  he  pledged  him- 
felf  to  come  forward  to  difcufs  the  fubjed,  and  anfwer 
gentlemen  at  a  future  day,  even  on  the  next  day.  He 
did  not  know  what  the  event  might  be,  but  he  thought 
it  would  be  a'  criterion  by  which  an  opinion  might  be 
formed  of  the  accommodating  fpirit  of  the  houfe. 

The  queftion,  on  the  committee's  riling,  was  now  put, 
and  it  paiTed  in  the  negative;  for  it  23,  againfl  it  27. 
Mr.SxoNE. 
We  are  called  upon,  fir,  to  determine  a  quellion  that 
has  not  been  introduced  to  our  notice  more  than  two 
hours  and  an  half ;  a  queftion  too,  as  admitted  on  both 
fides,  of  the  liigheft  importance  to  the  interefts  and  har- 
mony of  the  union.  I  cannot  help  thinking  it  an  hard- 
fiiip  to  be  compelled,  fo  abruptly,  to  a  decifion  ;  but  fince 
it  muft  be  the  cafe,  I  ihall  take  the  liberty  of  fuggefting 
a  few  of  my  thoughts,  in  order  to  jullify  the  vote  I 
mean  to  give. 

There  are  a  variety  of  confiderations  and  doubts  in 
my  mind,  reipe£ling  the  two  rivers  that  have  been  men- 
tioned. Thcfe  doubt  are  encreafed  when  a  particular 
place  is  named  upon  one  of  them  ;  but  had  gentlemen 
told  us,  that  they  had  fettled  this  point  alfo,  it  might 
have  precluded  any  fort  of  debate  whatever  ;  becaufe, 
when  an  agreement  had  talicn  place,  not  only  as  to  the 
h'}\\V^z  of  tlie  Sufquehanna,  but  as  to  the  favored  fpot  on 
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thofe  banks,  we  fliould  not  entertained  afinglehope  that 
we  could  kave  changed  the  pofition.  But,  as  gentlemen 
difFer  among  themfelves  on  this  point,  perhaps  they  will 
permit  us  to  participate  with  them  in  felefting  one  mofl 
likely  to  give  general  fatisfadion.  But  how  can  they  fup- 
pofe  we  are  prepared  on  this  head,  without  a  general 
confideration  of  all  the  places  which  may  offer  them- 
felves along  the  eaft  bank  of  the  river. 

I  am  not  apprifed,  fir,  of  the  extent  of  this  coiltiuent 
.certainly,  becaufe  I  never  calculated  it  by  figures,  or 
meafured  it  on  the  map  ;  but  if  there  is  the  fmalleft  de- 
gree of  accuracy  in  the  draft  that  has  been  handed  about, 
no  man,  who  takes  a  view  of  it,  in  my  opinion,  will 
doubt  a  fjngle  moment,  whether  the  Sufquehanna  is  the 
river,  which  nearly  e^jually  divides  the  territory  of  the 
United  States,  in  its  extent  north  and  fouth,  that  fepa- 
rates,  in  equal  parts,  the  country  call  and  weft :  The 
eaftern  part,  I  take  it,  is  little,  if  any  thing,  more  than 
half  as  large  as  what  lies  weft.  We  obferve  that  the 
courfe  of  the  main  branch  tends  more  toward  the  At- 
lantic ocean,  than  it  does  toward  the  Weftern  Territory  ; 
but  even  its  weftern  inclination  goes  only  toward  the 
lakes  Erie  and  Ontario,  through  the  middle  of  which 
runs  the  boundary  line  of  the  United  States.  How  can 
this,  then,  be  fuppofed  a  dired  or  couvenient  communi- 
cation with  that  part  of  the  country  which  is  ufuaily 
termed,  and  is  in  fa£t,  the  Weftern  Territory. 

Mr.  Stone  ftopped  here,  in  his  argument,  and  faid,  he 
would  wait  till  gentlemen  were  inclined  to  give  him  a 
hearing.  He  hardly  expefted,  however,  that  his  obfer- 
vations  were  agreeable  to  them  ;  but  they  muft  excufe 
him  for  them,  as  they  had  forced  him  to  it,  at  this  time, 
by  their  precipitancy. 

After  waiting  fome  time,  till  order  was  reftored,  he 
"proceeded. 

In  fixing  the  pernianent  refidence,  we  ought  not  only  to 
have  in  view  the  immediate  importance  of  the  ftates  ,but  alfo 
what  is  likely  to  be  their  weight  at  a  future  day ;  not  that 
we  fhould  conlider  a  vifionary  importance,  or  chimerical 
expeclation,  but  fuch  a  one  as  can  be  demonftrated,  with 
as  n^uch  certainty  as  eifeds  follow  their  caufes.  I  ap- 
prehend the  encreafe  of  population,  to  the  eaftward,  is 
merely  conditional ;  there  is  nothing  to  invite  people  to 
ftttlc  in  the  northern  parts  of  this  coiitiiieut,  in  preference 
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to  the  fouthern  ;  even  if  thej  were  fettled  there,  every 
principle  which  encourages  population,  would  operate  to 
induce  them  to  emigrate  to  the  fouthern  and  v/eflern 
parts.  We  know  that  the  northern  climate  is  fevere,  the 
winters  long,  and  the  fummers  fnort,  and  that  the  foil  is 
lefs  fertile.  Were  v/e  not  afTuredlj  acquainted,  that  this 
was  the  cafe  on  the  continent  of  America,  we  ihould  be 
led  to  the  fame  conclulion,  by  reafoning  from  our  know- 
ledge of  the  other  parts  of  the  globe.  Men  multiply  in 
proportion  to  the  mean  of  fupport,  and  this  is  vkove.  a- 
bundaut  in  a  mild  than  fevere  climate.  Hence  I  infer, 
that  the  climate,  and  means  of  fubiiftcnce,  will  ever  ope- 
rate as  a  itimulus  to  promote  the  population  of  the 
fouthern,  in  preference  of  the  northern  flates.  Thig 
doctrine  is  daily  exemplified.  If  we  advert  to  the  fitua- 
tioa  of  that  part  of  tlie  weilern  country,  called  Kentuckey, 
and  compare  its  encreafe  of  population  fmce  the  war, 
with  any  part  of  the  eaftern  ftates,  v/e  iliall  find  men 
multiplied  there  beyond  any  thing  known  in  America  ; 
and,  if  we  confider  its  natural  advantages,  we  fnail  con- 
clude it  will  be  an  important  part  of  the  union.  The  river 
which  has  been  mentioned  by  the  fouthern  gentleman,  is, 
as  far  as  I  am  acquainted,  extremely  v/ell  calculated  to 
furnifli  government  with  the  key  of  that  country  ;  and  a 
river,  I  believe,  richer  in  its  exports  than  any  I  have 
contemplated  on  the  face  of  the  earth. 

A  call  was  now  made,  to  order,  and  mr.  Stone  fat 
down.  A  defultory  converfation  took  place  on  the  point 
of  order.  It  was  contended,  that  the  quellion  was  on  thq 
infertion  of  Harrifourgh,  in  the  propofition  offered  by 
mr.  Goodhue ;  ivhereas  mr.  Stone  was  fpeaking  to  the 
main  queftion. 

Meifrs.  Carroll,  Lee,  and  Madifon  infilled,  that  mr. 
Stone  v/as  in  order,  inafmuch  as  mr.  Heifler's  motion 
necefiarily  involved  the  main  queflion,  and  was  infepara- 
ble  from  it. 

But  it  was  decided  by  the  chair,  to  be  out  of  order  ; 
whereupon  the  queftion  was  taken,  without  further  de- 
bate, on  inferting  Harrilburgh,  and  it  was  determined  in 
the  negative. 

The  main  queflion  being  now  before  the  committee, 
Mr.  Sto>^e 

Proceeded.  I  feel  myfelf  unhappy  to  be  obliged  tfo 
addrefs  gentlemen,  who  are  not  difpofed  to  attend  to  any 
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thing  I  may  fay  5  but  as  gentlemen  have  chofen  this  time 
for  difcuffmg  the  fubje6l,   they  will  not  think  it  impro- 
per in  me  to  perfift  in  detailing  my  ideas.     When  I  was 
interrupted  by  the  call  to  order,  I  was  about  to  (hew  tlie 
importance  of  the  Potowmack  to  the  United  States.     Its 
waters  affords  a  pradical,  fafe,  and  fliort  communication 
with  the  Ohio  and  Miffiffippi,  beyond  comparifon  prefer- 
able to  the  Sufquehanna.    If  it  is  intended  that  the  people 
fettled  upon  thofe  great  rivers  Ihould  communicate  with 
the    general    government,    after  afcending    the    former, 
they  laauil  proceed  a  vail  diilance  northv/ard,  up-  the  Al- 
legany, againll  a  rapid  ilream,  before  they  can  reach  the 
Sufquehanna.     I  am  inclined  to  believe   a  land-carriage 
would  be  better  than  fuch  a  laborious  round-about  Vv^ater 
communication.  Nov/,  the  Potowmack,  as  I  am  informed, 
connects  with  the  Youghogany,    a  river  lefs    rapid  than 
the  Allegany,  and   is  .  itfelf  communicable  with  the  At- 
lantic. In  this  cafe,  the  Potowmack  will  be  the  high-way 
for  fuch  vail  quantities  of  wealth,  as  to  give  every  fu- 
periority  ;  and,  hov/ever  we  may  determine  at  this  day, 
it  will  not  be  long  before  the  feat  of  government  mull  be 
carried  there.     The  vail  population  that  is  extending  it- 
felf through  the  weilern  country,  requires   that  the  go- 
vernment Ihould  take  a  poiition  favorable   to  its  infpec- 
tion  ;  becaufe  new  fettlements,  at  avail  diilance  from  the 
old,   are   more   expofed  to  temptation  than  others  ;  but, 
in  the  prefent  cafe,   it  is   proper  for  us  to  guard  againil 
the  operation   of  a  foreign  country,   which  feems  to  be 
forming  fettlenments  near  our  frontiers  to  rival  ours.     It 
may  be   the  more   neceiTary,    inafmuch  as  we  ought  to 
keep  the  boundary  line,  between  the  Spaniards  and  fava- 
ges,  accurate  and  diilind  ;  but,  I  fear,  do  what  we  will, 
we  run  the  greateil  riik   of  entering  into  a  quarrel  with 
them  ;  for,  it  is  v/ell  known,  that  emigrants,  in  forming 
jiew  fettlements,  are  not  much  concerned  about  an  afcer- 
tainment  of  jurifdiftion  ;  they  are  generally  bold  enterprifing 
fpirits,  who  feel  fome  averhon  to  ilritl  government  ;  it  is, 
thercfore,neceirary  that  the  government  ihould  approach  to- 
ward them,  and  be  placed  in  fuch  a  fuuation  as   would  give 
it  the  greatcH  poffible  influence  over  them.     Befide  their 
contiguity  to  a  rival  nation,   they  are  independent  in  their 
condition  ;  they  want  hardly  any    thing   this  country  can 
give  ;  their  foil  is  rich  and  fertile  ;  their   exports  will   fur- 
niih  them  with  every  foreign  article  from   the  fouihwar^ 
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which  they  can  require.  Their  interefts  are  more  llrongly 
connefted  with  the  foiuhern  ftates,  than  the  fouthern  liates 
are  with  the  eallern.  The  advantages  of  this  government 
are  felt  in  a  peculiar  manner,  by  the  mercantile  and  com- 
mercial ftates  ;  the  agricultural  liates  have  not  the  fame 
ftrong  reafons  for  maintaining  the  union.  Hence  we  may 
apprehend  that  the  Weftern  Country  may  be  inclined,  as  it 
advances  in  importance,  to  dropoff.  The  Sufquehanna  is 
no  bond  by  which  to  liold  them,  its  direction  is  more  north- 
ern than  weflerly.  Upon  the  whole,  I  am  inclined  to  be- 
lieve that  it  would  not  give  general  fatisFaclion  at  the  pre- 
fent  day  ;  and  the  inequalitv  would  daily  grow  more  flrikmg, 
until  we  fliould  be  compelled  to  remove  again  to  where  there 
was  a  probability  of  finding  a  centre  of  territory  as  well  as 
population.  I  have  thrown  out  thefe  ideas  in  a  crude  man- 
ner, but  gentlemen  have  forced  me  to  it  by  their  urgency 
to  take  the  queflion  ;  I  could  wifh  to  be  allowed  time  for 
further  djfcufnon,  and  i  believe  it  would  be  no  ill  facrifice 
of  a  day,  if  we  were  to  put  off  the  determination  till  to- 
morrow. 

Mr.  Lee 

Obferved,  that  fincc  gentlemen  would  not  admit  of  a  mo- 
ment's  delay  ;  fmce  t.hey  feemed  to  declare,  that  they  had 
fettled  the  matter  without  giving  an  opportunity  for  full 
difcuffion  ;  fnice  the  houfe  were  hurried  to  a  decifion  on  a 
point  that  involved  the  welfare  of  the  community  ;  duty 
to  his  country  ;  duty  to  the  better  half  of  the  territory  of 
the  United  States,  called  on  bim  to  come  forward  with  an^ 
other  propofition. 

He  then  moved  to  llrike  out  the  words  "  Eafl  bank  of 
the  Sufquehanna,"  and  to  infert  a  claufe  to  this  effeft,  that, 
whereas  the  banks  of  the  Potowmack  united  all  the  aforefaid 
advantages,  with  fertility  of  foil,  falubrity  of  climate,  &c. 
Refolved,  That  the  permanent  feat  of  government  ought  to 
be  fixed  fbmewhere  on  the  banks  of  the  faid  river. 

He  flattered  himfeif  that  thefe  two  rival  places  would  be 
confidered  with  that  attention  as  would  do  honor  to  the 
houfe  ;  that  their  feveral  advantages  would  be  fully  com- 
pared,  and  that  fuch  a  decifion  would  refult,  as  would  be  for 
the  lafling  benefit  of  the  United  States. 

He  then  flated  at  large  the  comparative  advantages  of  the 
Potowmack;  its  great  and  encreafmg  improvements  ;  the 
extent  of  its  navigation  ;  its  dire6l  communication  with  the 
Weltern  Country,  and  its  eafy  commurycation  with  tha 
eaflern  and  fouthern  ftates. 
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The  houfe,  he  faid,  were  now  to  determine  wbelher  re- 
gard was  to  be  had  to  the  people  of  the  Weftern  Territory, 
to  the  greater  portion  of  the  territory  of  the  union  ;  in  point 
of  climate,  it  was  extremely  falubrious  ;  in  fertility  of  foil, 
it  was  exceeded  by  no  country  on  earth.  Thither  would 
emigrants  flock  from  all  quarters. 

He  afked,  whether  this  government  was  intended  for  a 
temporary  or  a  lading  one  ?  Whether  it  was  to  be  a  fleeting 
vifion,  or  to  continue  for  ages  ?  He  hoped  the  refult  would 
proclaim,  that  the  government  was  calculated  for  perpetuity  » 
and  that  the  common  interell  of  the  country  had  been  con- 
fulted.     If  that  was  done,  the  government  would  be  remov- 
ed to  the  Potowmack,  if  not,  we  fliould  flop  fliort  of  it ;  and 
what  would  be  the  co.nfequence  ?  He  faid  he  was  avcrfe  to 
found  alarm.s,  or  introduce  terrors  into  the  houfe;  but  if 
they  were  well  founded,  he  thought  it  his  duty.     It  was  well 
known  with  what  difficulty  the  conftitution  was  adopted  by' 
the  ftate  of  Virginia.     It  was  then  laid,  that  there  would  bs 
confederacies  of  the  Hates  eaft  of  Pennfylvania,  which  would 
deftroy  the  fouthern  ftates  :    That  they  would  unite   their 
councils  in  difcufling  queftions,   relative  to  their  particular 
interefl,  and  the  fouthern   ftates  would  be  difregarded ;  to 
thefe  fufpicions,  it  was   anfwered.   No  !   It  was  contended 
that  the  magnanimous  policy,  arifing  from  mutual   interefts 
and  common  dangers,  would  unite  all  the  flates,  and  make 
them  purfue   objeft  of  general  good.     But  if  it  fliould  be 
found  that  there  were  fuch  confederacies  as  were  predifted, 
that  the  northern  ftates  did  confult  their  partial  intereft:s,an(i 
form  combinations  to  fupport  them,  without  regarding  their 
fouthern  brethren,  they  would  be  alarmed,  and  the   faith  of 
all  fouth  of  Potowmack,  would  be  fliaken.     It  would  be 
fhewnto  them,  that  what  had  been  predi6fed  by  the  enemies 
to  the  conftitution,  had  come  topafs,  that  the  northern  ftates 
had  not  waited  till  the  government  was  organized,   before 
they   facrificed   the  fouthern  people  to  their  own  interefts. 
Let  the  feat  be  fixed  where  it  would,  he  faid,  Virginia  had 
not  folicited  congrefs  to  place  the  feat  of  government  in  her 
ftate.     She   only  contended,  that  the  interefts  of  the  fouth- 
ern and  weftern  country,  fhould   be  confuked  ;  and  he  de- 
clared that  thefe  interefts  would  be  facrificed,  if  congrefs  fix- 
ed upon  any  place  but  the  Potowmack.     The  greater   part 
of  Virginia  was  diftant  from  that  river.     Many  parts  were 
not  nearer  than  New- Jerfey.     She  wifhed  not  to   have  the 
feat  on  the  Potowmack  but  for  the  general  good  ;  it  was  not 
for  the  benefit  of  that  ftate,  but  for  the  benefit  of  the  union» 
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Mr.  Lawrance 

Said  it  Was  improper  and  unnecelfary  to  Iiold  out  terrors 
to  the  fancy  of  members.  The  true  way  to  convince  them, 
was  to  addrefs  their  underftanding.  He  was  certain  there 
was  no  dangerous  confederacy  which  the  gentleman  had 
talked  of  ^  and  believed  the  ccnduft  of  the  northern  ftates- 
would  bear  the  ftric^eft  fcrutiny  ;  that  if  probed  to  the  bot- 
tom it  would  be  found  fair  and  candid.  He  remembered, 
he  fiid,  in  the  debate  upon  the  tonnage  bill,  a  gentleman 
from  Virginia  obferved,  that  could  the  moderate  and  equal 
policy  of  that  day's  proceeding,  have  been  forefeen  in  the 
convention  of  Virginia,  many  objeftions  that  were  there 
produced  again  ft  the  conftitution,  would  have  been  thereby 
obviated. 

He  truil:ed,  that  in  condufting  the  bulinefs  before 
them,  gentlemen  would  find  no  caufe,  eventually,  to 
entertain  different  fentiments  from  what  he  then  de- 
livered. 

Mr,  Mad  I  SOX. 

I  acknovvdedge,  that  on  a  former  daj,  I  made  the  oh- 
fervation  alluded  to,  with  Angular  compta:cency.  I  faid, 
I  had  found  a  moderation  and  liberality  prevailing  here, 
"which  I  fincerely  believed,  if  forefeen  in  the  convention 
■of  Virginia,  would  have  obviated  a  very  powerful  ob- 
jection to  the  adoption  of  tlie  federal  conflitution.  But, 
give  me  leave  now  to  fay,  that  if  a  prophet  had  rifen  in 
that  body,  and  brought  the  declarations  and  proceedings 
of  this  day  into  their  view,  that  I  as  firmly  believe, 
Virginia  might  not  have  been  a  part  of  the  union  at  this 
moment. 

A  motion  was  now  made  for  the  committee  to  rife,  and 
feveral  gentlemen  faid,  they  wifhed  it  to  prevail,  in  order 
tliat  an  opportunity  might  be  afforded  for  a  fuller  dif- 
CLifllon. 

Mr.  Sedgwick 

Hoped  the  committee  would  not  rife.  Will  it  be  con- 
tended, that  the  majority  fhall  not  govern  ;  and  fliall  the 
minority,  becaufe  they  cannot  c^rry  their  points,  accufe 
the  houfe  of  want  of  candor  ?  Are  we  to  be  told,  that  an 
important  Hate  v/ould  not  have  joined  the  union,  had 
they  known  what  would  have  been  the  proceedings  of 
this  houfe.  Gentlemen  have  brought  forv/ard  this  buli- 
nefs themfelves  ;  they  have  precipitated  the  houfe  into 
it.     We  prayed,  faid  h :-,    wc  fapplicated  for  time  j  and 
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now,  gentlemen,  from  feme  caufes  not  explained,  wifh  to 
poftpone  the  matter,    in  order  to  have  tirae  to  deliberate. 
He  believed,  that  a  deliberation  of   fix  weeks    would  net 
alter  a  fingle  opinion,  and  therefore  it  was  not  proper  to 
confume  the  public  time  ufelefslj. 
Mr.  Madison. 
When  I  alluded  to  the  proceedings  of  this  day,  I  con- 
templated  the    manner   in    which  the   bufmefs  was  con- 
ducted ;    and    though    I    acknowledge    that   a'   majority 
ought  to  govern,  yet  they  have  no  authority  to  deprive 
the  minority    of   a    conltitutional     right  ;    they  have  no 
authority  to  debar  us  the  right  of  free  debate.      An  im- 
portant   and  interefting   queilion  being  under  confidera- 
tion,  we  ought  to  have  time  allowed  for  its  difcuilion. — 
Fads  have  been  flated  on  one  fide,    and  members   ought 
to   be  indulged  on   the    other  with   an    opportunity  of 
toileting  and  afcertaining  other  fads.     We  have  a  right 
to  bring  forward  all  the  arguments  which  Vv^e  think  can, 
and  ought  to  have  an  influence  on  the  decilicn.     It  is  un- 
ufual,  on  a  partial  difcuiTion,    even  of   queflions  of  infe- 
rior magnitude,   to  decide  in  the  courfe  of  a  iingle  day. 
How   then  can  gentlemen  reconcile  their  condud  of  this 
day,  to  the  liberality  they  have  heretofore  ihewn  ?   This 
manner   of   proceeding  would  mark  a  genius  in  this  bo- 
dy,  which  will  contradid  the   expedations  of  its  warm- 
eft  friends.     I  hope  nothing  will  be  fixed  by  a  hally  de- 
termination.    I  faid  before,  and   repeat  it  again,    that    I 
wiih  to  make   fome  obfervations    on  what   has  been  ad- 
vanced,   for  which  at  prefent  there  is  not  time.     But,  if 
there  was,    I  do  not  wilh  to  addrefs  a  determmed  and  ii- 
lent  majority.     No,   fir,  if  this  be  the  temper  of  to-day, 
let  me  appeal  to   a    more    favorable  temper  to-morrow. 
If   gentlemxen   refufe  this  appeal,  I  muft   fubmit ;  but  I 
•will,  to  the  laft  moment,  affert  my  right,  and  remcnftrate  . 
againft  a  precipitate  deciiion. 

Mr.  Ames 

Said,  he  remembered,  when  this  fubjed  came  before 
the  houfe  the  other  day,  when  we  folicittd  fcr  delay,  it 
was  obferved,  that  the  necelTities  of  the  union  required  an 
immediate  deciiion  j  that  it  would  take  up  but  little 
time  ;  that  the  proper  centre  might  be  eafily  afcertamed  ; 
that  this  would  depend  upon  geograpl.ical  calculation, 
and    that  little   difcuflioji   would   be    nectHary.       Now, 
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XV lien  circutnilances  appear  to  be  changed  ;  v/hen  the 
calculation  is  made  ;  when  the  houfe  are  ready  to  vote, 
gentlemen  come  forward  and  pretend  that  they  want 
time.  He  hoped  the  queftion  would  be  now  decided. — ■ 
While  he  was  up,  he  would  obferve,  he  faid,  that  he  did 
not  entertam  a  doubt  of  the  patriotifni,  and  good  inten- 
tions of  the  gentlemen  from  Virginia.  He  believed, 
however,  that  their  judgments  w^ere  influenced  bj  their 
ivilhes,  for  they  feemed  to  be  t^ngaged  with  a  degree  of 
eagernefs,  which  none  elfe  appeared  to  feel  ;  the  very 
language  of  their  motion  declares  this.  They  feem  to 
think  the  banks  of  the  Potowmack  a  paradife,  and  that 
river  an  Euphrates.  He  had  been  told  it  was  a  fme 
fpot,  and  he  lincerely  wifhed  thofe  bleilings  might  ever 
r elide  there. 

Mr.  EuRKE 

Obferved,  that  the  northern  ftates  had  had  a  fortnight 
to  manage  this  matter,  and  would  not  now  allow  the 
fouthern  ftates  a  day.  What  was  the  condu6l  of  gentle- 
men ?  A  league -has  been  form.ed  between  the  northern 
ftates  and  Pennfylvania. 

Mr.  FiTzsiMONS  interrupted  mr.  Burke,  and  denied 
the  aftertion,  as  it  refpeflcd  Pennfylvania. 

Mr.  Burke  then  proceeded,  and  faid,  that  the  eaftern 
members  had  combined  with  fome  other  ftates,  he  could 
not  fay  politively  which,  but  the  firft  information  that 
was  furniftied,  was  given  this  morning,  every  gentleman 
had  heard  it  as  well  as  himfelf,  but  that  had  nothing  to 
do  with  his  object  ;  he  wanted  time  to  get  information  ; 
and  called  on  gentlemen,  for  the  honor  of  the  houfe,  to 
comply  with  this  r^queft. 

Mr.  Wads  WORTH 

Said,  he  rejoiced  to  hear  the  gentlemen  calling  for  time, 
and  crying  out  fair-play.  He  remembered  when  he  en- 
treated the  gentleman  who  fpoke  laft,  and  others,  not  to 
precipitate  themfclves  into  this  lituation,  his  entreaties 
were  of  no  avail  :  Knov/ing  that  the  pride  of  a  majority 
v/as  one  of  thofe  things  which  he  had  to  fubmit  to,  he, 
with  all  the  New-England  members,  folicited  for  time. 
With  refpecl  to  bargaining,  he  believed  that  it  would 
reflect  no  honor  on  either  fide  of  the  houfe.  He  faid  he 
imift  either  give  his  vote  now,  or  fubmit  to  more  bar- 
gaining. He  was  willing  that  the  whole  bufinefs  of  bar- 
gaining fiiould  be  expoled  ;  he  would  not  excufe  himfelf  j 
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he  did  nvot  dare  to  go  to  the  Potowmack :  He  feared  that 
the  whole  of  New-England  would  think  the  union  as 
deflroyed.  Since  the  matter  had  been  fo  prematurely 
brought  on  ;  fince  members  had  been  forced,  and,  as  it 
were,  dragged  by  the  throat  to  this  bunnefs,  he  hoped  it 
would  now  be  finifhed. 

The  queilion  was  now  put,  on  the  rifing   of  the  com- 
mittee, and  carried  :  Whereupon  the  committee  rofe,  and 
reported  progrefs,  and  then  the  houfe  adjourned. 
SEPTEMBER    4. 

A  petition  from  James  Gibbon,  of  Peterfburg  in  Vir- 
ginia, was  prefented  to  the  houfe,  ^nd  read,  praying,  that 
his  claim  for  military  fervices,  rendered  during  the  late 
war,  may  be  liquidated  and  fatislied. 

A  petition  from  certain  non-commiffioned  officers  and 
foldiers,  invalid  peniioners,  of  the  ftate  of  Pennfylvania, 
was  prefented  to  the  houfe,  and  read,  praying  relief,  in 
coniideration  of  their  penlions  being  ltopped>  by  an  a£t  of 
the  legillature  of  that  ftate. 

Ordered,  That  the  faid  petition,  together  with  the  pe- 
titions from  fundry  other  invalid  penfioners,  prefented 
during  the  prefent  feffion,  be  referred  to  meffirs.  Heiller, 
Wadfworth,  and  Gilman  ;  that  they  do  examine  the  mat- 
ter thereof,  and  report  the  fame,  v/ith  their  opinion 
thereon,    to    the  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole,  to  take  into  confix 
■deration  the  motion  for  ellablifhing  the  permanent  reli- 
dence  of  congrefs, 

Mr.  BouDiNOTin  the  chair. 

Mr.  Stone  v/ilhed  to  hear  the  fentiments  of  the  gen^ 
tleman  who  firft  brought  forward  this  bulinefs  :  He  ex- 
pefted  to  derive  fome  advantage  from  that  gentleman's 
knowledge  of  the  country,  which,  he  prefumed,  was. 
pretty  accurate,  as  it  Vv^as  derived  from  adual  obfer- 
vation.  ' 

After  waiting  fome  time, 

Mr.  Stone  repeated  his  requeft,  under  an  apprehen-. 
(ion  that  he  had  not  the  honor  of  being  heard  by  th^ 
worthy  gentleman. 

Mr.  Goodhue  rofe,  and  faid  he  had  given  his  fenti^ 
ments  yederday,  but,  if  the  gentleman  deli  red  it,  he  Vvatj 
re^dy  to  repeat  them. 
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Mr.  Stoke  faid  he  addrelTed  his  requeil  to  the  gentle- 
man from  Pennijlvania. 

Mr.  Scott. 

I  under  Hood  the  gentleman  fo,  and  I  have  no  objec- 
tion  to  giving  my  fentiments  on  the  occafion.  The  reio- 
ticn  I  laid  on  the  tabic,  has  been  honored  with  the  vote 
of  the  majority  of  the  committee.  It  contains  fuch  prin- 
ciples as,  I  believe,  ought  to  govern  in  the  fettlement  of 
the  grand  queilion  :  They  have  declared,  that  they  mean 
to  be  governed  by  thefe  principles,  and  this  is  a  declara- 
tion to  the  world  that  their  hearts  are  good.  What  may 
follow  in  confecjuence  of  that  refolution,  cannot  impeach 
the  motive,  it  can  ori^y  prove,  that  our  heads  are  unin- 
formed ;  an  error  of  the  head  is  pardonable,  but  an  error 
of  the  heart  is  not  eafily  forgiven. 

V/hether  the  fpot,  which  has  been  moved,  is  the  right 
fpot  or  not,  feeins  to  be  the  matter  under  enquiry.  I  had 
prepared  m^yfelf  with  documents,  which  I  fliould  have 
produced,  had  they  been  needed,  to  prove,  that  the  ftate 
I  have  the  honor  to  reprefent,  involves,  within  its  limits, 
the  centre  of  wealth  and  population  of  the  United  States, 
taking  the  fea  coail  for  a  gui^e  ;  for  all  tliat  has  been 
faid  of  the  importance  of  the  weflern  country,  has  not 
prevailed  on  me  to  imagine,  that  all  the  vacant  territory 
fhould  be  taken  into  view,  the  fame  as  the  fettled  and 
cultivated  parts  ;  my  refolution  had  no  other  idea,  but 
that  the  Atlantic  Hates  fhould  confent  to  go  as  near  that 
territory  as  their  convenience  would  allow.  I  am  con- 
vinced that  going  farther,  than  would  fuit  the  Atlantic 
ftates,  would  injure  the  weilern  country  itfelf. 

The  communication  which  the  feveral  rivers  have  with 
that  country  has  been  brought  into  view  ;  and,  from 
what  I  have  heard,  I  am  led  to  fuppofe,  that  the  houfe 
would  incline  to  fix  upon  one  that  furnifhed  fuch  a  conve- 
nience. This  difpoiition,  if  carried  into  execution,  will, 
perhaps,  do  perfe»Sl  juHice  to  that  country,  and  as  much 
as  the  inhabitants  can  exped  ;  the  queftion,  however, 
feems  to  lay  between  the  Sufquehanna  and  the  Potow- 
mack.  Taking  the  extent  of  the  fea  coaft  line,  as  he 
mentioned  before,  and  ereifting  a  perpendicular  at  the 
middle,  it  would  flrike  between  thefe  two  rivers,  at 
nearjy  equsj  diftances,  though  rather  nearer  to  the  Po- 
towmack  than  the  Sufquehanna.  With  ithefe  rivers  I 
am  tolerably  acquainted  j  the  latter  con|municates   im- 
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mediately  witli  the  nortliern  lakes,  but  much  of  the 
countiy  is  a  defart  wildernefs  ;  the  communication, 
however,  is  very  convenient,  as  is  the  communication 
between  the  fouthern  branch  of  the  Tyoga  and  a  branch 
of  the  Allegany,  the  head  waters  of  which  approach  very 
near  each  other,  and  this  pafTes  Fort-Pitt,  which  we  are 
to  confider  as  the  key  to  the  weftern  country.  But,  un- 
fortunately, this  route  is  400  miles  againft  the  ftream  • 
a  diilance  too  great  to  anord  an  eafy  intercourfe  with 
that  country  ;  a  land  communication  would  be  prefer- 
able. The  Potowmack  offers  itfelf  under  the  following 
circumflances  :  From  the  falls  up  the  main  river  to 
Will's-Creek  is  about  2C0  miles  ;  from  thence  is  a  port- 
age to  the  Youghogany,  down  which  you  defcend  to  the 
Monongahala,  which  mieets  the  Allegany  at  Fort-Pitt 
and  forms  the  great  river  Ohio.  This  is  a  dired  com- 
munication between  the  Atlantic  ftates  and  weftern 
country.  So,  on  the  return,  you  have  but  60  miles 
againft  ftream  up  the  Monongahala,  and  you  have  a  fliort 
portage,  from  the  Cheat-River,  to  very  good  boatable- 
water  on  the  Potowmack  ;  but,  to  return  by  the  wav  of 
the  Sufquehanna,  you  have  400  miles  up  the  Allegany, 
to  the  portage  acrofs  to  the  fouthern  branch  of  the  Tyo- 
ga, and  400  miles  down  that  river,  and  the  Sufquehanna 
before  you  come  to  the  Atlantic  navigation  :  Hence  I 
conclude,  that  there  is  no  comparifon  between  the  two 
rivers.  The  Potowmack  will,  no  doubt,  afford  the  moft 
fafe  and  convenient  communication  ;  but  it  does  not  fol- 
low, that  the  feat  of  congrefs  fhould  be  on  the  banks  of 
that  river,  becaufe  it  may  not  be  of  general  importance  • 
but,  if  it  was,  I  coniider  that  the  Sufquehanna  is  a  e;reat 
and  valuable  river,  it  communicates  with  many  millions 
of  acres  of  land  and  water,  the  principal  part  of  my  na- 
tive ftate  ;  this,  added  to  the  circumftance  of  centr'ality, 
as  it  refpeds  the  wealth  and  population  of  America,  de- 
termines me  to  give  my  vote  in  favor  of  it  ;  but,  if  I 
was  to  ftudy  the  particular  intereft  of  that  part  of  the 
ftate  from  which  I  came,  perhaps  1  fhould  more  fubftan- 
■  tially  benefit  it  by  voting  for  the  Potowmack. 
Mr.  Madison 
Said,  if  this  delay  fhould  not  have  produced  any  alte- 
ration in  the  fentiments  of  the  gentlemen,  it  will  at  leaft 
foften  that  hard  decilion  which  feems  to  threaten  the  friends 
c-f  the  Potowmack.      He  hoped  that  all  would  concur  in 
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the  great  principle  on  v;hicli  they  ought  to  conduft,  and 
decide  this  bufiuefs  :  an  equal  attention  to  the  rights  of 
the  community.  No  government,  he  faid,  not  even  the 
moil  defpotic,  could,  beyond  a  certain  point,  violate  that 
idea  of  juftice,  and  equal  right,  which  prevailed  in  the 
mind  of  the  community.  In  republican  governments, 
juilice  and  equality  form  the  bafis  of  the  fyftem  ;  and 
perhaps  the  flrui^ure  can  reft  on  no  other  that  the  wif- 
dom  of  man  can  devife.  In  a  federal  republic,  give  me 
leave  to  fay,  it  is  even  more  neceffary  and  proper,  that  a 
facred  regard  fhould  be  paid  to  thefe  confideraticns. 
For  beyond  the  fenfe  of  the  community  at  large,  which 
has  its  full  agency  in  fuch  a  fyflem,  no  fuch  government 
can  acl  v/ith  fafety.  The  federal  ingredient  involves  lo- 
cal diftinclions,  which  not  only  produce  local  jealoufies, 
but,  give  at  the  fame  time,  a  greater  local  capacity  to 
fupport,  and  infill  upon  equitable  demands.  In  a  confe- 
deracy of  Hates,  in  which  the  people  operate,  in  one  re- 
fpe6l  as  citizens,  and  in  another  as  forming  political 
communities,  the  local  governments  will  ever  pofTefs  a 
keener  fenfe  and  capacity,  to  take  advantages  of  thofe 
powers,  on  which  the  proteftion  of  local  rights  depend. 
If  thefe  great  rights  be  the  bafis  of  republics,  and  if 
there  be  a  double  neceffity  of  attending  to  them  in  a  fede- 
ral republic,  it  is  further  to  be  confidered,  that  there  is 
no  one  right,  of  which  the  people  can  judge  with  more 
eafe  and  certainty,  and  of  v/hich  they  will  judge  with 
more  jealoufy,  than  of  the  eilablifhment  of  the  perma- 
nent feat  of  government ;  and  I  am  perfuaded,  that 
however  often  this  fubjeft  .may  be  difcufied  in  the  re- 
prefentative  body,  or  however  the  attention  of  the  com- 
mittee may  be  drawn  to  it,  the  obfervations  I  have 
made  will  be  more  and  more  verified.  We  fee  the 
operation  of  this  fentiment  fully  exemplified  in  what 
has  taken  place  in  the  feveral  flates.  In  every  infiiancc 
where,  the  feat  of  government  has  been  placed  in  an  ec- 
centric pofition  ;  we  have  feen  the  people,  ftruggling  to 
place  it  where  it  ought  to  be.  In  fome  inPcances  they 
have  not  yet  fucceeded,  but  1  believe  they  will  fucceed  in 
all.    In  many  they  have  actually  gained  their  point. 

One  of  the  firll  meafures  in  the  fiiate  of  Virginia,  after 
the  commencement  of  the  revolution,  was  the  removal 
of  the  feat  of  government,  from  an  eccentric  pofition,  to 
one  which  correfponds  more   with  the  fenfe  of  the  ftate, 
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and  an  equal  regard  to  the  general  conveniencj.  In 
North- Carolina,  we  have  feen  the  fame  principle  operat- 
ing, though  in  a  diiferent  mode.  In  South-Carolina 
the  fame.  In  the  ftate  of  Pennfylvania,  powerful  as  the 
inducements  are  in  favor  of  its  capital,  we  have  feen 
ferious,  and  almolt  fuccefsiul  efforts  already  to  tranflate 
it  to  a  proper  place.  In  the  Hate  of  Delaware,  v»here 
the  government  was  as  little  removed  from  the  centre,  as 
it  could  be  in  any  ether  ftate,  v/e  have  feen  the 
fame  fpirit  difplaying  itfelf.  In  the  flate  of  New-York, 
the  fame  thing  has  happened  with  fonie  ilu£luations,  ari- 
fing  from  occafional  motives  of  convenience.  In  Malfa- 
chufetts,  the  fame  efforts  have  been  made,  and  in  all  pro- 
bability, when  fome  temporary  confiderations  ccafe,  we 
fhall  find  the  fame  principle  taking  efFe6l  there  alfo.  It 
is  not  furpriling,  when  we  coniider  the  nature  of  man- 
kind, that  this  lliould  be  the  cafe. 

With  rcfpe61,  however,  to  the  federal  government, 
there  is  one  confideration  that  fliews,  in  a  peculiar  man- 
ner, the  neceflity  and  policy  of  paying  a  Uriel  attention 
to  this  principle.  One  of  the  greateft  obje6lions,  which 
have  been  made  by  the  opponents  of  the  fyilem  ;  which 
has  been  allowed  mofh  weight  by  its  friends,  is  the  ex- 
tent of  the  United  States.  It  has  been  alTerted  by  fome, 
and  almofl  feared  by  others,  that  within  fo  great  a 
fpace,  no  free  government  can  exiif.  I  hope  and  trufl, 
that  the  opinion  is  erroneous  ;  but  at  the  fame  time,  I 
acknowledge  it  to  have  fuch  a  certain  degree  of  force, 
that  it  is  incum.bent  on  thofe  who  wifb  wxll  to  the  union^ 
to  diminiih  this  inconvenience  as  much  as  pollible.  '  Th? 
w^ay  to  diminiili  it,  is  to  place  the  government  in  that 
fpot  which  will  be  leaft  removed  from  every  part  of  the 
empire.  Carry  it  to  an  eccentric  poiition,  and  it  will 
be  equivalent  to  an  extenfion  of  our  limits.  And  if  our 
limits  are  already  extended  fo  far  as  warrants,  in  any 
degree,  the  apprehenlion  before  mentioned,  we  ought  to 
take  care  not  to  extend  them  farther.  . 

The  truth  is,  in  every  point  of  view  in  which  we  can 
contemplate  this  fubieft,  we  fliall  perceive  its  high  im- 
portance. It  is  important,  that  every  pa_i;t  of  the  com- 
munity fhould  have  the  power  of  fending,  with  equal 
facility,  to  the  feat  of  government  fuch  reprefentatives  to 
take  care  of  their  intereils,  as  they  are  difpofed  to  confider 
in.     If  you  place   the  government  in  an  eccentric  fitiia- 
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tion,  the  attendance  of  tTie  members,  and  of  all  others 
who  are  to  tranfad  the  public  bufinefs,  cannot  be  equallv 
convenient.  The  members  of  the  union,  mull  be  on  an 
unequal  footing.  Thus  you  violate  the  principle  of 
equality,  v/here  it  ought  moil  carefully  to  be  afcertained, 
and  wound  the  feelings  of  the  component  parts  of  the 
community,  which  can  be  leaft  injured  with  impunity. 
If  we  confider  the  expence,  that  is  an  inconvenience  not 
without  its  weight.  In  the  compenfations  that  have 
been  lately  voted,  the  eccentricity  of  our  pofition  has 
had  a  manifeft  influence.  The  more  remote  the  govern- 
ment is,  the  greater  will  be  the  neceility  of  making  libe- 
ral compenfations,  and  holding  out  powerful  induce- 
m.ents,  in  order  to  obtain  the  fervices  of  fit  chara6lers, 
from,  every  part  of  the  union  ;  and  as  you  can  make  na 
diftindion,  you  mull  give  to  thofe  who  make  the  few- 
eft  facrinces,  the  fame  as  to  thofe  who  make  the  moll. 

The  feat  of  government  is  of  great  importance  ;  if  you 
confider  the  dilFufion  of  wealth,  that  proceeds  from  this 
fource.  I  prefume  that  the  expenditures  which  will  take 
plaee,  where  the  government  w^ill  be  eftabliftied,  by 
them  who  are  immediately  concerned  in  its  adminiftra- 
tion,  and  by  others  who  may  refort  to  it,  will  not  be  lefs 
than  a  half  a  million  of  dollars  a  year  .It  is  to  be  regret- 
ted, that  thofe  who  may  be  moft  convenient  to  the  cen- 
tre, fhould  enjoy  this  advantage  in  a  higher  degree  than 
others  ;  but  the  inequality  is  an  evil  impofed  by  neceility; 
we  diminifh  it  as  we  place  the  fource  from  which  thofe 
emanations  of  wealth  are  to  proceed,  as  near  the  centre 
as  pOiTible. 

If  we  confider,  fir,  the  effecls  of  leglflatlve  power  on  the 
aggregate  community,  we  muft  feel  equal  inducements  to 
look  lor  the  centre,  in  order  to  find  the  proper  feat  of  go- 
vernment. Thofe  who  are  mofi  adjacent  to  the  feat  of  le- 
gifiation,  will  alwa)'s  pofiefs  advantages  over  others.  An 
earlier  knowledge  of  the  laws ;  a  greater  influence  in  enaft- 
ing  them  ;  better  opportunities  for  anticipating  them,  and 
a  thoufand  other  circumftances,  will  give  a  fuperiority  to 
thofe  who  are  thus  fiiuated.  If  it  were  pofiible  to  promulge 
our  laws,  by  feme  inftantaneous  operation,  it  would  be  of 
lefs  confcquence  in  that  point  of  view  where  the  govern- 
ment might  be  placed  ;  but  if,  en  the  contrary,  time  is 
recefl'ary  for  this  purpofe,  we  ought,  as  far  as  pofiible,  to 
put  every  part  of  the  communitv  on  a  level. 
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If  we  confider  the  influence  of  the  government  in  Its  ex- 
ecutive (lepartmerrt,  there  is  no  lefs  reafon  to  conclude,  that 
it  ought  to  be  placed  in  the  centre  of  the  union.  It  ought 
to  be  in  a  fuuation  to  command  information  relative  to  eve- 
ry part  of  the  union,  to  watch  every  conjunftnre,  to  feize 
every  circumftance  that  can  be  improved.  The  executive 
eye  ought  to  be  placed  where  it  can  beft  fee  the  dangers 
■which  may  threaten,  and  the  executive  arm,  whence  it  may 
be  extended  moft  efFeftually  to  the  proteftion  of  every  parr. 
Perhaps  it  is  peculiarly  necelTary,  that  in  looking  for  this 
pofition,  we  ihould  keep  our  eye  as  much  as  poffible  to- 
wards our  wefiern  borders  ;  for  a  long  time  dangers  will 
be  moft  apt  to  afTail  that  quarter  of  the  union. 

In  the  judiciary  department,  if  it  is  not  equally  necelTary, 
it  is  highly  important  that  the  government  (hould  be  equally 
acceffible  to  all. 

Why  fhould  the  citizens  of  one  quarter  of  the  union  be* 
fubjeft  to  greater  difficulties  than  others  ?  Why  (hould  they 
be  obliged  to  travel  farther,  to  carry  their  witrielTes  at  a 
greater  expence,  and  be  more  fubjeft  to  all  ihe  inconveni- 
encies  attending  the  adminiilration  of  judice  at  a  remote 
diflance  ?  In  fhort,  whether  we  confider  the  fubjeft  with 
regard  to  the  executive,  the  legiflative,  or  the  judicial  de- 
partments, we  fee  the  founded  reafons  for  fixing  the  govern- 
ment in  that  place,  which  may  be  the  moft  perm.anent  cen- 
tre of  territory  and  population. 

With  refpefi:  to  the  Weftern  Territory,  we  are  not  to 
expeQ:  it,  for  it  would  be  an  affront  to  the  underftanding 
of  our  fellow  citizens  on  the  weftern  waters,  that  they  will 
be  united  with  their  Atlantic  brethren,  on  any  other  principle 
than  that  of  equality  and  juftice.  He  would  venture  to 
fay,  that  it  w^as  effentlally  necefifary,  therefore,  that  we 
ihould  deal  out  the  bleffings  of  government  with  an  impar- 
tial hand;  and  that,  in  placing  the  government  from  which 
thefe  bleflings  are  to  flow,  we  (hould  retire  froni  the  Atlan- 
tic as  far  as  is  confiftent,  and  approach  towards  that  point 
-which  will  beft  accommodate  the  weftern  country  ;  in  do- 
ing this,  we  fliall  ftill  ftop  fhort  of  that  geographical  cen- 
tre, whofe  circle  would  moft  commodioufly  embrace  our 
ultramontane  fellow-citizens.  In  his  opinion,  he  faid,  the 
defire  manifefted  by  them,  on  this  fubjeft,  was  as  reafon- 
able  as  poftible;  they  do  not  expeft  that  we  fhould  lofe 
fight  of  a  proper  andeafy  comjuunication  with  the  Atlantic, 
and  will  acquiefce,  with  cheerfulnefs,  in  a  pofition  necelTary 
for  thatpurpofcy  though  it  would  ftill  leave  them  fubje61  to 
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peculiar  Inconveniencies.  From  the  Atlantic  to  the  Mif- 
fifTippi,  according  to  the  bed  coniputati9n,  the  diftance  is 
not  lefs  than  750  miles  :  If  we  go  to  that  part  of  the  Po- 
towmack  which  is  propofed,  we  carry  the  government  2,5a 
miles  only  weft,  it  will  flill  be  500  miles  from  the  MiiFif- 
fippi. 

He  was  fure,  that  if  juftice  required  us  to  take  any  one 
pofition  in  preference  to  another,  we  had  every  inducement, 
both  of  intereft  and  of  prudence,  to  fix  on  the  Potovvmaclc, 
as  moft  fatisfa6iory  to  our  weftern  brethren.  It  is  impofli- 
ble  to  reileft  a  moment  on  the  poffible  feverance  of  that 
branch  of  the  union,  without  feeing  the  mifchiefs  which 
fuch  an  event  mull  create.  The  aera  of  the  United  States, 
divided  into  two  equal  parts,  will  leave,  perhaps,  one  half 
on  the  weft  fide  of  the  Allegany  mountains  :  From  the  fer- 
tility of  foil,  the  finenefs  of  climate,  and  every  thing  that 
can  favor  a  growing  population,  we  may  fuppofe  the  fettle- 
ment  will  go  on  with  every  degree  of  rapidity  which  our 
imagination  can  conceive.  If  the  calculation  be  juft,  that 
we  double  in  twenty-five  years,  we  (hall  fpeedily  behold  an 
aftonifhing  mafs  of  people  on  the  weftern  waters.  Whether 
this  great  mafs  fhall  form  a  permanent  part  of  the  confede- 
racy, or  whether  it  fiiall  be  feparated  into  an  alien,  a  jea- 
lous and  a  hoftile  people,  mav  depend  on  the  fyftera  of  mea- 
sures that  is  fhortly  to  be  taken.  The  difference,  he  obferv- 
ed,  between  confidering  them  in  the  light  of  fellow-citizens, 
bound  to  us  by  a  common  affe6lion,  obeying  common  laws, 
purfuing  a  common  good,  and  confidering  them  in  the  other 
light,  prefenis  one  of  the  moft  inlereftirg  queftions  that 
can  occupy  an  American  mind  :  Inftead  of  peace  and  friend- 
fhip,  we  (hall  have  rivaifiiip  and  enmity  ;  inftead  of  being 
a  great  people,  invulnerable  on  all  fides,  and  without  the 
necefiity  of  thoi'e  military  eftablifijments  which  other  nati- 
ons require,  we  (hall  be  driven  into  the  fame  expenfive  and 
dangerous  means  of  defence  :  We  fhall  be  obliged  to  lay 
burthens  on  the  people,  to  fupport  eftablii'hments  which, 
fooner  or  later,  may  prove  fatal  to  their  liberties.  It  is  in- 
cumbent on  us,  he  faid,  if  we  wiflied  to  zCi  the  part  of 
magnanimous  legillators,  or  patriotic  citizens,  to  confider 
well,  when  we  are  about  to  take  a  ftep  of  fuch  vaft  impor- 
tance, that  it  be  directed  by  the  views  he  had  defcribed;  we 
rnuft  confider  what  is  juft,  what  is  equal,  and  what  is  fa- 
lisfaftory. 

It  maybe  afked,  why  it  was  necefiary  to  urge  thefe  prin- 
ciples, fince  they  would  not  be  denied  ?    He  apprehended, 
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that  in  general,  there  would  be  a  difagreement  as  to  ihe 
principles  which  ought  10  govern  :  But,  at  the  fame  time, 
principles  were  fo  connefted  with  faBs,  in  the  prefent  cafe, 
that  it  was  not  more  necelfary  to  colleft  all  the  light, than  to 
fortify  all  the  impreflions  that  might  be  favorable  to  a  jud 
decifion. 

On  a  candid  view  of  the  two  rivers,  he  flattered  himfelf, 
that  the  feat,  which  would  moll  correipond  with  the  public 
intereft,  would  be  found  on  the  banks  of  the  Potowmack, 
It  was  proper  that  \vq  Ihould  have  fome  regard  to  the  cen- 
tre of  territory  ;  if  that  was  to  have  weight,  he  begged 
leave  to  fay,  that  there  v/as  no  comparifon  between  the 
two  rivers.  He  defied  any  gentleman  to  call  his  eve,  in 
the  moft  curfory  manner,  over  a  map,  and  fay,  that  the  Po- 
towmack  is  not  much  nearer  this  centre  than  any  part  of 
the  Sufquehanna.  If  we  meafure  from  the  banks  of  the 
Potowmack  to  the  mofl  eaflern  parts  of  the  United  States, 
it  is  lefs  diliant  than  to  the  iTaoflfouthern.  If  we  meafure 
this  great  acra  diagonally,  the  Potowmack  will  flill  have  the 
advantage:  If  you  draw  a  line  perpendicular,  to  the  direc- 
tion of  the  Atlantic  coafl,  we  fhall  find  that  it  will  run 
more  equally  through  the  Potowmack  than  through  any 
other  part  of  the  union  ;  or,  if  there  be  any  difference  be- 
tween one  fide  and  the  other,  there  will  be  a  greater  fpace 
on  the  fouth-well  than  on  the  north-eafl  :  All  the  maps 
of  the  United  States  fhew  the  truth  of  this.  From  the  At- 
lantic coafl  to  that  line  which  feparates  theBritifli  poffefTi- 
ons  from  the  United  States,  the  average  diffance  is  not 
more  than  150  miles  :  If  you  take  the  average  breadth  of 
the  other  great  divifion  of  the  United  States,  it  will  be 
found  to  be  fix,  feven,  and  eight  hundred  miles, 

From  this  view  of  the  fubjeft,  which  is  not  eafy  to  de- 
fcribe  by  words,  but  which  v/ill  flrike  every  eye  that  looks 
on  a  map,  I  am  fure,  that  if  the  Potowmack  is  not  the  ge- 
ographical centre,  it  is  beeaufe  the  Sufquehanna  is   lefs   fo. 

He  acknowledged  that  regard  was  alfo  to  be  paid  to  the 
centre  of  population.  But  where  ffiall  we  find  this  centre  ? 
He  knew  of  no  rule  by  which  to  be  governed,except  the  pro- 
portion among  the  reprefentatives  of  the  different  flates  ; 
and  he  believed,  if  that  criterion  was  taken,  the  prefent  cen- 
tre of  population  would  be  found  fomewhere  in  Pennfyl- 
vania,  and  not  far  from  the  Sufquehanna.  He  granted  that 
the  prefent  centre  of  population  is  nearer  the  Sufquehanna 
than  the  Potowmack.  But  are  we  chufing  a  feat  of  go- 
vernment for  the  prefent  moment  only  ?  lie  prefumed  not, 
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we   muPi  look  forward  to  thofe  probable  changes   that  may 
foon   take  place.     He  appealed   to  the  judgment  of"  every 
gentleman,  if  they  had  not  reafon  to  fuppofe,  that  thefe    fu- 
ture changes, in  ihe  population  of  this  country, would  be  par- 
ticularly favorable  to  that  part  which  lies  fouth  of  the   Po- 
towmack.     On  what  do    the    meafures   and  extent  of  po^ 
pu/ation  depend  ?  They  depend  on  the  climate,  on   the  foil, 
and  the  vacancy  to  beiilied.     We  find  that  population,  like 
money,     feeks  thofe  places  where  it  leaft  abounds,  and  has 
always  the  fame  tendency    to   equalize   itfelf.     We  fee  the 
people  moving  from  the  more  crouded  to  the   lefs   crouded 
parts,     The  fwarms  do  not   come    from    the  fouthern,   but 
from  the  northern  and  eaftern  hives.     This  will  continue  to 
be  ihe  cafe,    until  every   part  of  America   receives    its  due 
fhare  of  population.     If  there  be  any   event,  on   which  we 
may  calculate  with   certainty,  I   take   it  that    the   centre  of 
popujcji-ion  will  continually    advance   in  a  fouth-weftern  di- 
leSiion.     It  mulL  the-i  travel  from  the  Sufquehanna  ;  if  it  is 
now  found  there,    it  may  even  extend   beyond  the  Potow- 
mack.    But  the  time  would  be  long  firlt,  and  as  the  Potow- 
mack  is  the  great  highway  of  communication  between  theAt- 
lantic    and  the    weftern    country,  attempts  to  remove  the 
feat  farther  fouih  muft  be  improbable,     I  have  faid  that  the 
communication  with  the  Weitern    Territory  is  more  com-, 
rnodious  through  the  Potowmack  than  through  the  Sufque- 
hanna;  I  wifh  all  the  fafts  connefted  with  this  fubje6f  could 
have  been  more  fully   afcertained,  and  more  fully    flated  ; 
but  if  we  confider  the  facls  that  have  been  offered,  by  gen- 
t'emen  who  have  fpoken  on  the  i'"ubje8:,  we  muft  conclude, 
that  the  communication  through  the  Potowmack  would  be. 
more  facile  and  effeffual  than  through  any  other  channel.  If 
we  confider  what  was  related  by  the  gentleman  from  Penn- 
fylvania,  (mr.  5cott)  whofe  judgment  is  the  more  to  be  relied 
on,  as  it  is  founded  on  his  perfonal  knowledge  of  that  country. 
He  tells  yoii,  that  the  communication  by  water,  either  to  or 
from  the  weftern  country,    is  next  to  impra6licable  by  the 
Sufquehanna. 

Mr.  Clymer 
Begged  to  fet  the  gentleman  right ;  his  colleague,  if  he 
undcritood  him,  had  only  related  the  communication  by 
the  nonh-weifern  branches,  but  there  was  a  communi- 
cation by  the  Juniatta,  a  branch  of  the  Sufquehanna,  about 
fifteen  miles  above  Harrifburgh,  tending  wefterly,  and  na- 
vigable eighty  niiles,  from  whence  to  the  Connemagh  was 
a  portage,  with  a  road  aftually  laid  put  of  about  forty 
miles,  hence  you  dcfcend  the  Kifskaminetas  to  the  Allegany, 
<and  from  thence  to  Pittiburgh  is  thirty  miles. 
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Mr.   Scott 
Knew  this  communicaiion  pretty  well,  but,   faid  he,  we, 
wlu)  live  in  that  country,   never  take  it   into  confideration, 
as  the  waters  are  too   fmall  to  afford  a  certainty  of  commu- 
nication, but  even   here    the  portage  was  greater  than   be- 
tween the  Potowmack  and  Yougbogany, 
Mr.  Clymer 
Said,  with  refpeci:  to  the  navigation  of  the  Juniatta,  that 
it  was  in  evidence  before  the  houic  ofafTembly  of  PennfyU 
vania,  when  they  were  conndering  the  means  of  uniting  that 
navigation  with   the  weftern  waters,   that    produce,    to    the 
amount    of  fourteen    hundred  bulhcls,    had  been   brought 
down  it  to  Middletown. 

Mr.  Madison 
Proceeded,  and  faid  he  wifhed  every  faft  to  be  afcertain- 
ed  that  could  throw  any  light  upon  the  fubjecf.  I'akinff 
the  Sufquehanna,  as  it  was,  pracficable  for  navigation,  it 
would  be  found,  that  through  that  route  of  communication, 
Fort-Pitt  would  be  four  or  five  hundred  miles  from  the  pro- 
pofed  feat  on  its  banks,  and  that  the  diftance  by  land,  was 
not  lefs  than  2^0  miles ;  whereas,  through  the  Potowmack, 
the  diftance  from  the  propofed  fpot  on  its  banks  to  Fort- 
Pitt,  was  not  calculated  at  more  than  250  miles,  and  he  be- 
lieved the  difiance,  by  land,  would  be  found  not  to  exceed 
160  or  170  miles. 

-  Whether  we  meafure  the  difiance  by  land  or  water, 
then,  the  relult  is  in  favor  of  the  Potowmack.  If  we  confider 
th.e  progrefs  already  made  in  opening  this  great  channel,  its 
title  becomes  flill  ftronger.  Let  me  add,  that  it  has  been 
found,  on  accurate/efearch,  that  the  waters  communicating 
with  the  Ohio  are  not  more  than  two  or  three  miles  diftant 
from  the  fources  of  the  Potowmack.  This  is  a  faft  of  pe- 
culiar importance. 

It  has  been  laid,  that  if  congrefs  fhould  make  choice  of 
the  Potowmack,  greater  difcontcnts  would  arife  than  if  they 
fhould  prefer  the  Sufquehanna  :  I  know  not  the  data  from 
which  this  opinion  is  drawn.  Who  will  have  the  greatefl 
right  to^complain  ?  Will  it  be  thofe  who  might  be  gratified  if 
the  government  fliould  be  fixed  on  the  Sufquehannah  ?  I 
believe  not.  The  truth  is,  that  if  the  place  which  is  now 
ihort  of  the  geographical  centre,  be  Ihort  alfo  of  the  centre 
of  population,  as  it  will  be  in  a  reafonable  time,  we  have 
reafon  to  conclude,  that  the  fouthern  inhabitants  will  feel 
themfelves  moft  aggrieved.  I  do  not  hefuate  to  declare, 
that  if  the  feat  of  government  fhould  be  fixed  on  the  Sufque- 


374  DEBATES  A.     1789. 

hanna,  every  part  fouth  of  that  river,  and  every  part  of  the 
United  States  fouth  of  the  Ohio,  will  conceive  that  the 
great  principles  of  equal  juftice  have  heen  difregarded.  If 
we  ace  to  confider  the  fubjeft,  in  that  point  of  view,  I  am 
certain  it  k  moft  expedient  that  we  fhould  give  the  prefer- 
ence to  the  Potowmack.  This  is  not  alj  ;  if  you  eftablifli  the 
government  on  the  Potowmack,  thofe  who  think  themfelves 
r-ot  equally  delt  by,  will  find  the  caufe  of  their  difcontent 
continually  fubfiding,  becaufe  the  centre  of  population  will 
be  continually  approaching  to  tlie  geographical  centre.  If, 
on  the  other  hand,  you  fix  the  feat  in  a  place  which  is  per-< 
petually  eccentric  with  refpe61  to  territory,  the  centre  of  po- 
pulation will  continually  recede,  and  caufe  of  difcontent 
continually  increafe. 

The  gentleman  from  MafTachufetts,  yefterday,  raifed  great 
objeftions  again  ft  the  Potowmack,  becaufe  it  was,  as  he 
fuppofcd,  fubjcft  to  periodical  maladies,  from  which  the  o- 
ther  river  was  free.  I  am  not  authorifed,  from  pcrfonal  ex- 
perience, or  very  particular  information,  to  draw  a  compa- 
lifon  between  them  ;  but  there  are  fome  general  fa6ls  that 
may  ferve  to  Ihew,  that  if  there  is  any  difference,  it  is  more 
likely  to  be  in  favor  of  the  Potowmack  than  of  the  Sufque- 
hanna.  The  pofiiion  contemplated  on  the  banks  of  the 
former,  is  confiderably  farther  from  tide- water  than  the 
})lace  propofed  on  the  latter.  On  this  account,  therefore, 
we  have  little  reafon  to  fuppofe  that  the  Potowmack  is  more 
unhealthy.  If  we  regard  their  comparative  fituation,  weft- 
wardly,  the  fpot  on  the  Potowmack  is  almoft  as  much  far- 
ther to  the  weft,  as  it  is  diftant  from  the  propofed  fpot  on 
the  Sufquehanna;  and  he  well  knew  that,  generally  fpeak- 
ing,  as  we  retire  towards  the  weftern  and  upper  country, 
we  are  generally  removed  from  the  caufes  of  thofe  difeafes 
to  which  fouthern  fituations  are  expofed.  As  the  two  pla- 
tes are  moreover  in  the  fame  latitude,  the  objeftion  advan- 
ced, with  refpeft  to  that  point,  cannot  apply  to  one  more 
than  the  other.  It  is  only  their  weftern  or  eaftern  pofition, 
their  rcmotenefs  from,  or  their  proximity  to  the  lower 
country,  and  to  frefh  or  ftagnated  v^aters,  that  c^n  pofTibly 
affeft  the  queftion.  It  is  not  becaufe  we  advance  fo  much 
to  the  fouth  that  we  advance  to  the  centre  ,  it  is  becaufe 
we  go  more  to  the  weft.  I  do  not  know  that  there  is  a  dif- 
ference of  more  than  a  degree  and  five  or  fix  minutes  be- 
tween the  latitude  of  New-York  and  the  place  propofed  ori 
the  Potowmack. 
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I  will  not  at  prefent  go  farther  Into  this  argument.    I  flat- 
ter myfelf,  that  the  confirlerations  already  flatcd,  will  have' 
their  proper  weight;     and   if  tliey  fhould   he  controverted, 
that  we  fliall  be  able  further  to  fupport  and  inculcate  themi 
Mr.  Ames 

Never  intended  that  this  qucliion  fhould  be  carried 
through  the  committee  by  the  (Irength  of  a  filent  majo- 
rity ;  he  had  confidence  in  the  \vei,s:ht  of  the  arguments 
to  be  urged  in  favor  of  the  Sufquehanna,  and  he  was 
willing  to  put  the  decifion  of  the  qucftion  on  that 
ground,  he  would  now  come  forward,  and  eive  the  rea- 
fons  of  his  opinion,  efpecially  as  gentlemen  had  entered 
fully  into  the  reafons,  which  guided  their  own  to  a 
different  concluiion.  He  did  not  conceive  it  would  be 
necelTary  for  him,  coming  from  that  part  of  the  United 
States  which  he  did,  that  it  would  be  requifite  for  him 
to  difclaim  the  local  views,  ^and  narrow  prejudices  with 
which  the  fubje6i:  teemed.  He  had  feared,  when  the 
queftion  was  iirll  brouglit  forward,  that  the  minds  of 
gentlemen  would  be  highly  fermented,  indeed,  fo  much 
that  he  almofl  defpaired  of  coming  to  a  proper  decifion, 
nor  did  he  think  thefe  apprelieniions  Vv^ere  illufive,  if 
he  judged  from  what  had  already  taken  place.  He  had 
obferved  that  fome  gentlemen,  whofe  difcernments  were 
clear,  and  v/ho  were  generally  guided  by  the  ftraight 
line  of  reditude,  had  been  moft  furpriiingly  warped  on 
the  prefent  occaiion  ;  he  was  fearful  that  their  wifhes 
had  milled  them  from  a  due  regard  of  the  real  obje6l  of 
their  purfuit,  viz.  the  public  interefl  and  convenience. 
He  was  fenfible,  that  he  himfelf  was  liable  to  fome  im- 
proper imprefTions  ;  but  he  trufted,  he  did  not  feel  thenr 
in    that   degree,  which   he    thought   he   faw   in   others. 

He  was  willing  to  be  led  by  the  great  principles, 
which  other  gentlemen  had  laid  down  as  the  rule  of  their 
decifion  ;  but  he  thought  they  would  lead  to  a  different 
concluiion  from  what  had  been  drawn  from  them  ;  he 
admitted  that  a  central  fituation  is  to  be  taken,  and  in 
conlidering  this  centre,  the  centre  of  a  fea  coafl  line 
ought  ro  be  regarded,  becaufe  it  is  more  conveniently 
acceffible,  has  more  wealth,  and  more  people  than  an 
equal  area  of  inland  country.  Being  more  liable  to  in- 
valion,  government  fhould  be  near  to  protect  it.  It 
is  the  interefl  of  the  back  country  to  have  the  govern- 
ment near    the  fea,    to    infpec't  and   encourage  trade,  by 
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tvhicli  their  abundant  produce  will  find'  an  export. — - 
And  laftlv,  he  faid,  the  contingency  of  the  feparation 
of  the  weOiern  country,  was  a  reafon  for  preferring  the 
fea  coaft. 

He  proceeded  next  tc  faj,  there  will  not  be  any  con- 
teft,  where  this  centre  of  the  fea  coaft  line  is  to  be 
found  :  It  falls  b ctv/een  the  rivers  Potowmack  and  Suf- 
quehanna.  It  w'ill  be  found  that  there  are  good  rea- 
fons  why  we  Ihould  rather  move  eafc  than  fouth. 

If  the  fea  coait  line  is  to  be  prefcred,  it  will  follow 
that  the  back  lands,  weft  of  the  Ohio,  w^hich  the  gentle- 
man from  Virginia  has  fo  often  taken  into  his  calcula- 
tions, v/ill  be  excluded  ;  they  are  not  peopled  ;  they 
do  not  afted  the  fea  coaft  line  ;  and  that  line  has  alrea- 
dy been  voted,  to  be  the  proper  one,  by  the  committee. 
As  it  is  true,  that  the  fea  coaft  has  more  wealth  and 
more  people  than  the  inland  *  country,  in  proporti- 
on to  the  extent,  it  is  equally  true,  that  the  eaftern 
half  of  the  fea  coaft  has  more  of  both,  than  the  fouth- 
ern.  If  we  reckon  Maryland,  which  will  be  as  well  ac- 
commodated by  the  Sufquehanna,  as  by  the  Potow- 
mack, we  fliall  find  the  population  of  the  eaftern  part 
nearly  two  millions,  and  that  of  the  fouthern  only  one 
million,  and  the  population  of  free  inhabitants  ftill 
lefs  in  favor  of  the  latter. 

But,  fir,  inftead  of  feeking  a  centre  geographically,  we 
fiiould  conftder  the  centre  of  common  convenience.  The 
place  is  the  proper  one,  where  the  greateft  number  of 
perfons  will  be  beft  accommodated.  I  will  endeavor  to 
fiiew,  that  that  will  be  on  the  Sufquehanna.  Is  the  zeal 
of  gentlemen,  who  oppofe  this  defign,  influenced  by 
their  defpair  of  removing  the  feat  of  government  after- 
wards ?  I  believe  the  people  of  America  will  not  com- 
plain of  it.  If  fixed  there,  I  think  it  will  be  found  con- 
venient, and  will  remain  there. 

*  The  Sufquehanna  is  the  centre  of  the  common  conve- 
nience. At  this  moment,  there  is  more  wealth,  and 
more  inhabitants  eaft,  than  fouth  of  it.  But  the  future 
population  of  America  is  calculated,  and  it  is  pretended 
that  the  balance  of  population  is  receding  from  the  eaft. 
Surely  the  prefent  inhabitants  may  be  allowed,  princi-- 
pally,,  to  confuk  their  own  convenience.  Weft  of  the 
Ohio,  is  an  almoft  unmeafurable  wildemefs  ;  when  it 
will  te  fettled,   or  hov/  it  will  be   pofilble    to  govern   it,. 
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js  pall  calculation.  Gentlemen  will  pardon  me,  if  I 
think  it  perfe6tly  romantic  to  make  this  deciiion  depend 
upon  tliat  circumflance.  Probably  it  will  be  near  a  cen- 
tury before  thole  people  will  be  coniiderabie  :  If  we  fix 
the. national  feat  in  the  proper  place  now,  it  would  give 
me  no  inquietude  to  know,  that  a  hundred  year  hence  it 
may  be  liable  to  be  removed  ;  but,  in  fad,  the  principle 
which  is  airumed  by  the  committee,  and  which  I  have 
attempted  to  juilify,  of  taking  the  centre  of  the  fea 
coall  line,  will,  even  in  the  event  of  that  vail:  traft  being 
fettled,  furnilh  abundant  reafons  for  its  remaining  on  the 
Sufquehanna.  I  will  not  recapitulate  thofe  reafons  :  We 
mull  take  fome  principle  to  guide  us  j  and  thougii  fjme 
inequalities  will  appear,  yet,  let  gentlemen  remember, 
that  in  fo  vafl  a  country,  great  inconveniencies  Vv'lll  at- 
tend the  communications  of  the  people  with  jrovcrn- 
ment,  be  the  feat  of  it  v/here  it  may  j  and  hy  taking 
the  centre  of  the  fea  coail  line,  there  will  be  lefs  than 
upon  any  other  principle.  It  xvill  be  found  befi:  to  ac- 
commodate the  greateil  number  ;  or,  in  other  v/ords,  to 
be, the  centre  of  common  convenience  :  Indeed  this  is 
not  denied  to  be  true,  at  this  moment  ;  but  the  cafe  is 
faid  to  be  changing.  On  the  one  hand,  I  think  it  is 
Utopian  to  calculate  upon  the  population  of  the  United 
States  a  century  hence  ;  and,  on  the  other  Land,  I  admit 
that  it  is  impolitic  at  leaft, perhaps  unjufl,  to  confine  our 
attention  to  the  prefent  population  ;  a  quarter  of  a  centu- 
ry may  be  a  medium.  Will  gentlemen  deny  that  trade 
and  manufadures  will  accumulate  people  in  the  eallern 
ftates,  in  proportion  of  five  to  three,  compared  with  the 
fouthern  ?  The  difproportion  will,  doubtiels,  continue 
to  be  much  greater  than  I  have  calculated.  It  is  aftu- 
^Uy  greater  at  prefent  ;  for  the  climate,  and  negro  flave- 
ry,  are  acknowledged  to  be  unfavorable  to  population  : 
So  that  hulbandry,  as  well  as  commeice  and  manufac- 
tures, will  give  more  people  in  the  eaflern,  than  in  the 
fouthern  ftates.  The  very  circumflance  that  gentlemen 
found  their  reafonings  upon,  is  pretty  iiro.igly  agaiiift 
their  calculations.  They  tell  us  of  the  vaft  quantities  of 
good  land  ftill  unfettled  in  tlieir  ftates  ;  that  will  pro- 
duce a  thin  population  ;  for  the  old  lands  will  not  be 
crouded,  fo  long  as  new  ones  are  to  be  had. 
Vol.  II.  3  B 
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So  far,  therefore,  as  we  may  be  allowed  to  look  forward, 
the  eaftern  half,  from  this  central  feat,  wilt  be  far  more  popu- 
ious  than  the  other.  In  New-England,  the  fettled  parts  are 
faid  to  contain  about  4,5  to  a  fquare  mile. 

Much  is  faid  of  the  ieparation  of  the  Weftern Territory, 
At  a  remote  period,  the  junftion  of  the  Britilh  colonies 
with  the  union  might  be  taken  into  view. 

The  feat  of  government,  on  tl>e  Sufquehanna,  will  be 
nearly  acceffible  by  water  to  all  the  people  on  the  fea  coaft. 
by  Delaware  river  on  the  one  fide,  and  Chefapeak-bay  on 
the  other. 

Let  us  next  confider  the  inland  navigation  of  this  river, 
Pittfburgh,  on  the  Ohio,  may  be  confidered  as  the  key  of 
thofe  waters,  at  leaft  to  the  northward  ;  it  is  a  kind  of 
common  center.  Let  us  fee  how  we  fliall  approach  it  by 
the  Sufquehanna.  ?mfc's. 

From  Havre  de  Grace,  at  the  mouth  of  Suf- 
quehanna, aiid  at   the  head  of  the   Chefa- 
peake  to  Wright's-ferrv,    is   (and  here  the 
federal  town  probably  will  be) 

To  Harris's  ferry,  .  -  . 

To  the  mouth  of  Juniatta  river, 

Up  Juniatta  river  to  the  ftanding  ftone, 

Portage  to  Conimaugh  old  town, 

Down  the  Kifkaminetas  river  to  the  Allegany  river, 

Down  that  river  to  Pittfburgh, 

270 

And  from  the  fuppofed  feat  of  government, 
at  Wright's-ferry,    only  -  -  -  230 

Now,  let  us  fee  what  is  the  route  by  the  Potowmack. 
Firft,  from  the  tide-water,  on  the  Potowmack,  to  Fort  Cum- 
berland, is  20G  miles. 

Mr.  Mad  I  SON  thought  the  gentleman  miftaken  in  his 
calculations. 

Mr.  Carroll 

Begged  leave  to  give  the  committee  fonre  information; 
refpe6iing  the  dlllance  from  tide-water  to  Fort  Cumber- 
land; from  the  tide-water  to  the  Little  Falls  was  three  miles,  to 
the  Great  Falls  6  more,  from  thence  to  the  Seneca  Falls  was 
alfo  6  more,  and  from  there  to  Old  Town  117,  which  laft 
place  was  1^  miles  from  Fort  Cumberland,  making  in  all 
14,5  miles,  in  (lead  of  200,  as  Hated  by  the  gentleman, 

Mr.  Ames  imagined  his  llatemcnt  to  be  nearly  right,  and 
he  found  Mr.  JefFerfon  ftated  in  his  notes  ,  that  tlie  falls  of 
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the  Potownrack  were  fifieen  miles  in  extent,  and  a  navi- 
gation extremely  difficuU  to  be  made. 
Mr.  Carroll 

Said  it  was  not  near  that  diilance  ;  in  the  fifteen  miles 
there  were  three  falls,  the  Seneca,  the' Great  and  Little  Falls, 
but  they  occupy  hut  a  fmall  part  of  the  fifteen  miles  ;  he 
could  -cettainly  form  fome  judgment  of  a  place  which  he 
plight  fav  was  almofl  at  his  door,  and  did  net  expecl  that 
Mr.  JefFerfon's  notes  would  have  been  adduced  as  an  autho^ 
riiy,  to  contradift  information  he  had  given  m  his  place.  As 
to  the  difficulty  of  the  navigation,  he  had  to  obferve,  that 
many  of  the  obftacles  were  already  fo  far  remoyed  as  to  ren- 
der the  tranfportation  down  to  the  Great  Falls  practicable  ; 
that  there  the  canal  was  nearly  finifhed,  and  ready  to  fink 
the  lock-feats  and  infert  the  frames,  fo  that  in  a  little  ^ime 
|.l:ere  was  a  probability  that  no  impediment  whatever  would 
obftru6l  the  defceat  of  produce  to  th^  tide- water. 
Mr.  Ames 

Then  proceeded  with  his  calculation  ;  and,  faid  he,  let  us 
compare  this  route  to  Pittfburgb,  with  th^t  by  the  Potowmack. 

milesp 

From  tlie  tide-water  on  Potowmack  to  Fort 

Cumberland,  fr  -  -  200 

Portage  to  the  three  forks  of  Turkey-Foot,  30 

Water  carriage  and  portage  one  mile  at  the 

falls  of  the  Youghogany,  -  -  9 

Down  the  Youghogany  to  the  Ohio,  -  ^     5^ 

Up  to  Pitifburgh  -  -  -         -  15 


I  have  reafon  to  confide  in  thefe  calculations.  The  latter 
is  faid  to  be  made  by  a  diflinguilhed  perfon,  whofe  authori- 
ty no  man  will  difpute.  If  it  is  true  ,  or  any  thing  near 
-true,  it  will  dellroy  the  whole  argument  in  favor  of  the  Po- 
towmack, I  have  confulted  the  beft  informed  perfons  out 
of  the  houfe,  and  believe  the  flatement  to  be  true,  as  it  re- 
fpe6is  both  rivers.  If  it  is,  the  ponderous  edifice,  which  the 
gentleman  from  Virginia  has  ere£led  with  fo  much  labor, 
crjimbles  to  powder.  For  it  will  appear,  that  it  is  more 
than  70  miles  nearer  by  the  Sufquehanna  and  Juniatta,  to 
Pittfburgh,  than  by  way  of  the  Potowmack.  Neither  fhould 
we  forget,  from  the  tide  water  on  the  Potowmack  to  Che- 
fapeake  is  near  200  miles.  Of  courfe,  the  accefs  by  water, 
is  lefs   convenient  and  direft. 

The  eaflern  branch  of  the  Sufc^uehanna  is  navigable  to 
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the  head  of  lake  Otfego.  A  detachment  of  jreneral  wSulli- 
van's  troops  carne  in  boats  from  the  lake  quiie  down  the 
river.  This  river  ftrerches  its  long  arms,  and  embraces  a 
vail  country,  comprehending  not  lefs  than  tv/enty  milhons 
of  acres. 

Let  us  next  confider  the  connexion  through  this  water 
with  the  lakes.  Its  branches  approach  the  Allegany  river 
very  nea^,  and  by  a  portage  of  only  three  miles,  commu- 
nicate With  the  waters  of  Lake  Erie. 

Reckoning  From -Fort-Pitt,  Lake  Erie,  and  its  waters, 
and  the  feveial  branches  of  the  Sufquehanna,  it  will  be 
found,  that  more  than  fifty  thoufand  fquare  miles  are  ac- 
commodated with  water  carriage.  Perhaps,  out  of  Ameri- 
ca, there  is  not  fuch  another  inftance  in  the  world.  Yet, 
this  is  not  all.  The  water  communication  by  the  Potow- 
inack,  is  fabfervient  to  the  argument  for  the  Sufquehanna  ; 
for  if  the  wellern  country  is  [o  wonderfully  accommodat- 
ed by  it  as  an  high-way,  then  it  is  only  fixty  miles  travel,  a 
mere  portage,  to  Wright's-Ferry  ;  they  will  be  on  a  foot- 
ing with  ihofe  who  came  by  fea,  and  they  will  have  iliij 
greater  advantages  over  many  of  thofe  who  travel  by  land, 

However,  mr.  Jefferfon's  account  of  the  Potowmack, 
does  not  correfpond  with  the  praifes  now  beftowed  upon  it. 
He  fays,  the  fails  are  fifteen  miles  long,  and  fpeaks  very 
unfavorably  of^  the  interior  navigation.  In  Summer,  the 
v/aters  are  very  fubjeft  to  fail.  My  informants  prefer  the 
v/aters  of  the  Sufquehanna.  Admitting,  however,  that  the 
Potowmack  is  as  commodious  as  the  other,  ftill  there 
are  weighty  reafons  in  favor  of  its  rival. 

The  advantage  to  the  neighboring  country,  in  point  of 
trade,  refulting  from  the  federal  town,  is  unelfential  in  a 
national  view.  The  people  on  the  Potowmack  will  not  be 
injured,  in  the  conveyance,  or  fales  of  their  produce,  by 
having  it  fixed  on  the  Sufquehanna.  For  the  influence  of 
the  federal  town,  in  this  refpeft,  will  not  extend  far.  And 
as  to  the  convenient  accefs  to  the  government,  it  will  mal;e 
only  fixty  miles  di .Terence,  which,  furely,  is  not  an  objecf. 
But  the  great  national  point  is,  to  fix  the  feat  of  govern- 
ment in  that  place  where  it  will  bed  fecure  the  union. 

The  Potowmack  ir>,  in  fome  degree,  expofed  to  two  dan- 
gers, by  fea,  and  from  the  mountains,  large  yeffels  can 
go  to  George-Tov.n.  The  events  of  the  late  war,  have 
proved,  ,that  there  is^  a  foundation  for  this  apprehenfion. 
The  weflern  country  is  to  be  viewed  under  different  cir- 
cui-illances.     From  Lake  Erie,  by  Pittfburgb,  to  the  hea4 
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of  the  Chefapeake,  the  people  are  naturally  connefled  with 
us;  they  muft  fend  their  produce  through  the  fhtes.  But 
lower  down  the  Ohio,  and  theMiffiflippi,  the  people  have 
their  export  by  the  latter  river.  If  the  latter  Ihould  fepa- 
rate  from  the  union,  they  will  not  be  willing  to  leave  the 
fouthern  Rates  in  the  union.  The  feparation  will  not  take 
place  by  the  mountains,  which  are  far  from  being  impaifi- 
ble.  The  capital,  if  imprudently  placed  fo  far  louih-weft, 
will  furnifii  a  temptation  for  this  divifion,  and  ftrength  and 
refources  to  maintain  it.  I  will  not  debate  on  this  idea, 
though  I  think  it  an  important  one.  The  more  it  is  weigh- 
ed, the  more  hazardous  and  preponderons  it  will  appear, 
to  place  the  capital  in  a  fituation,  where  gentlemen's  own 
arguments  admit,  when  they  fpeak  of  the  contingency  of 
loohng  the  wellern  country,  that  we  may  need  all  our 
flrength,  and  yet  where  we  Ihould  be  able  to  command  but 
a  fmail  part  of  it, 

Contraft  this  with  the  Sufquehanna.  The  country  is 
perfe611y  fafe,  from  both  dangers  of  invafion,  by  fea,  and 
from  the  mountains.  If  a  divifion  (hould  happen,  the  feat 
of  government  will  fall  on  the  right  fide  of  the  dividing 
line  ;  and  fo  much  llrength,  on  the  frontier  of  that  line, 
will  prevent  a  divifion.  For  the  country,  from  Lake  Erie 
toFoit-Pitt,  and  from  thence  to  Lake  Champlain,  vaft  in 
its  extent,  its  foil  fruitful,  its  climate  favorable  to  the  pro- 
duftion  of  a  hardy  race  of  men,  and  to  fuftain  a  vail  multi- 
tude of  them.  This  extenfive  country,  will  be  benefited,  in 
fome  degree,  and  in  a  greater  attached  to  the  union,  by 
fixing  the  feat  of  government  in  this  place  ;  befides,  nature 
has  united  them,  by  indilfoluble  ties,  to  the  ftates,  unlefs  a 
feeble  government  fhould  engender  the  anarchy  of  many 
feparale  fovereignties.  It  is  a  pleafing  reflection,  to  trace 
the  effe6^t  of  the  itrength  of  this  part  of  the  vVeftern  Terri." 
tory,  towards  fecuring  the  remaining  wefiern  region  of  the 
imion.  At  all  events,  the  country  eai't  of  a  line,  drawn 
from  Lake  Erie  to  the  Chefapeake,  will  be  fafe  from  tho 
force  of  any  other  part  of  America  ;  will  that  other  part  t3e 
fafe  from  this  eallern  part  ?  Though  national  jufiice,  and 
the  vv^ifeft  policy,  Ihould  direft  our  councils,  yet,  ambitious 
men  will  find  a  motive  and  a  pretext  for  fomenting  a  divi- 
fion. But  thofe  near  the  line  of  the  eallern  half,  will  be 
unwillin^T  to  be  a  frontier ;  thofe  farther  fouth,  will  be  e- 
qually  [0 ;  and  what  barrier,  in  cafe  of  a  feparation,  have 
they  to  oppofe  to  their  northern  neighbors  ?  The  moun- 
tains furniih  none,  and  both  parties  live  beyond  them.  The' 
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great  rivers  will  expofe  them  to  hoftile  inroads,  as  they 
will  afford  a  convenient  paiTage  to  troops.  In  facl,  the 
weftern  people  will  fecure  the  weftern  people.  If  the  re- 
paration (hoLild,  notuiihftandin^,  take  place,  it  would  not 
be  becaufe  nature  dire6h  it.  Wefhould  have  th'e  confoja- 
tion  of  reflefting,  that  we  have  provided  the  beft  means  of 
preventing  its  happening  at  all,  and  from  it,  afcer  it  has 
happened,  the  befi  fecurity  againft  the  effetls  which  will  re- 
fult. 

I  will  not  pretend  to  fay,  that  anyone  of  thefe  arguments 
is  conclufive;  nor  do  I  flatter  my felf,  that  they  will  imme- 
diately produce  conviftion  ;  I  place  dependence  on  the 
moderation  and  good  fenfe  of  gentlemen  who  pofTefs 
public  fpirit,  and  private  honor ;  I  relv-  upon  the  calm  re- 
view which  they  will  make  of  my  obfervations,  a  week 
hence,  when  the  fervor  of  this  debate  has  fubfided. 

I  appeal  to  their  candor,  at  that  time,  to  decide,  whether, 
in  point  of  centrality,  accefTibility,  protection  to  the  union, 
falubrity,  and  fafety  from  infurrection  and  invafion,  there  is' 
not  folid  reafon,  for  eftablilhing  the  feat  of  government  on 
the  Sufquehanna-  I  will  not  fay  that  the  Potowmack  is  in- 
falubrious  ;  but  it  is  well  known,  that  northern  conflituti- 
ons  are  impaired  bv  moving  to  a  more  fouthern  latitude. 
The  air  may  be  healthful,  but  the  change  is  found  to  be 
pernicious  to  them.  Whether  there  is  any  foundation  for 
it  or  not,  the  eaftern  people  would  dread  the  experiment. 

The  prefervation  of  the  union  is  the  worthieft  objecl  of 
a  patriot's  wifhes.  The  world  has  doubted  our  fuccefs.  I 
feel  a  confolation  in  the  opinion,  that  the  meafure  I  am 
contending  for,  will  bell  contribute  to  that  end.  An  Ame- 
rican legiflaturc  may  feek  true  glory,  by  fuch  meafures  as 
will  tend  to  fecure  the  union,  to  prefervc  peace,  and  to 
diffufe  the  bleffings  of  fcience,  liberty,  and  good  govern- 
ment over  a  greater  extent  of  country,  and  in  a  higher  de- 
gree than  the  world  ever  enjoyed  them.  Surely,  this  will 
interell  the  pride  of  every  honeft  heart.  It  is  the  philofo- 
phy  of  ambition,  it  is  the  religion  of  politics, 

The  queftion,  on  mr.  J^e's  motion,  for  Itriking  out  Suf- 
quehanna,  and  inferting  Potowmack,  was  put  and  lolt. 
for  it,  21,  againft  it,   29. 

Mr.  Madison 

Then  moved,  to  add,  after  *'Sufquehanna"  the  words  " 
or  Potowmack  "  this  won  d  furnifli  an  opportunity  to  exa- 
mine, and  compare  the  two  fituations.  It  was  fq  favorable 
to  a  difcovery  of  the  truth,  that  he  did  not  doqbt,  but  gen- 
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tlemen  who  were  defirous  of  grounding  their  declfion  upon 
a  full  underftanding  of  the  fubjec^,  would  agree  to  the  mo- 
tion. 

Mr.  BouDiNOT 

Seconded  this  motion,  and  fupported  it,  by  obferv- 
ing,  the  neceffity  there  appeared  to  be,  of  obtaining  a 
more  accurate  knowledge  of  the  two  rivers,  as  gentle- 
men feemed  to  differ  materially  with  rcfpe£l  to  the  mat- 
ter of  fa6t. 

Mr.  Sherman 

Contended  upon  the  principles  adopted  yefterday  by 
the  committee,  that  they  could  not  think  of  going  to 
the  Potowmack ;  he  faid,  that  taking  the  population, 
even  allowing  the  flaves  in  the  fouthern  ftates,  there  was 
the  greateft  weight  of  population  north-eail  of  the  Suf- 
quehanna  ;  but  upon  the  ratio  of  reprefentation,  at  a 
member  for  40,000  inhabitants,  there  was  but  1,200, ceo 
fouth  of  Pennfylvania,  1,400,000  north,  including  Penn- 
fylvania  ;  but  if  the  calculation  was  made  frcin  the  Po- 
tov/mack,  then  fouth  would  contain  c)6o,ooo  inhabitants, 
and  north  1,680,000.  Now,  he  could  afk,  if  gentlemen 
could  expert  that  the  northern  people  would  incline 
to  go  fo  far  fouth  ?  He  apprehended  they  would  not. 
Mr.  Clymer 

Had  mentioned  the  navigation  of  the  Juniatta  ;  but 
not  confiding  altogether  upon  his  own  memory,  he  had 
applied  to  a  very  well  informed,  and  refpeflable  autho- 
ty,  the  governor  of  the  Weftern  Territory,  for  informa- 
tion, and  he  learned,  that  his  former  opinion  was  con- 
firmed, and  that  five  hundred  bufhels  of  produce  had 
been  tranfported,  in  one  boat,  from  Franks-Town,  at  the 
head  of  the  Juniatta,  to  Middle-To wn, 
Mr.  Madison 

Said,  the  circumflances  of  being  obliged  to  refort  to 
i^uch  an  accidental  piece  of  information,  as  the  gentleman 
had  juft  mentioned,  llrongly  evinced,  to  his  mind,  the 
defedive  knowledge,  which  the  committee  had  at  this 
time,  of  Wiiat  ought  to  have  confiderable  influence  on 
the  determination  of  the  prefent  quellion.  The  object 
of  this  motion  was  to  attain  more  accurate  infor- 
mation. 

The  quellion  being  taken  on  inferting  **  or  Potow- 
mack"  it  pafTed  in   the  negative. 

On  motion  of  mr.  Page,  the  committee  rofe,  and 
reported  progrefs  ;  and  then  the  houfe  adjourned. 
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SEPrEMBER     5. 

•  Mr.  Seney,  from  the  committee  to  whom  was  refer- 
ed  the  memorial  of  John  White,  in  behalf  of  himfelf, 
John  Wright  and  Jofhua  Dawfon,  made  a  report,  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  petition  of  Archibald  M*Aliiter,  was  prefented  to 
the  houfe,  and  read,  praying  that  his  claim  for  m.iiitary 
fervices,  rendered  during  the  late  war,  may  be  liquidated 
and  fatisfied. 

Ordered^  That  the  faid  petition,  together  with  the  pe- 
tition from  James  Gibbons,  and  William  Finnie,  be  re- 
ferred to  melfrs.  Heiiler,  Wadfworth  and  Gilman. 

A  memorial  from  the  marquis  de  Chatier  de  Lothbe- 
niere  was  prefented  to  the  houfe,  and  read,  ilating  his 
claim  to  two  manors,  and  feignories,  fituated  at  the  head 
of  Lake  Champlain,  and  bordering  on  the  eafh  bank  of 
the  head  of  the  faid  lake  ;  to  the  polTeflion  of  which, 
the  United  States  have  fucceeded  by  virtue  of  the  late 
treaty  of  peace  with  Great-Britain,  and  praying  that 
he  may  receive  an  equivalent  for  the  fame,  and  a  juft 
compenfation  for  the  time  he  has  been  deprived  of  the 
pofleffion  thereof. 

•  The  houfe  then  refolvcd  itfelf  into  a  committee  of  the 
whole,  on  efiabliihing  the  permanent  relidence  of  con- 
grefs.     When, 

Mr.  FiTzsiMONS  prefented  the  following  refo- 
lution. 

Refolvcd,  As  the  opinion  of  this  committee,  that  the 
prefident  of  the  United  States  be  authorifed  to  appoint 
commiffi oners,  to  examine,  and  report  to 
him,  the  moft  eligible  fituation  on  the  eafl  bank  of  the 
Sufquehanna,  for  the  permanent  feat  of  the  gf)vernment 
of  the  United  States.  That  the  faid  commiiTioners  be 
authorifed,  by  and  with  the  advice  of  the  prefident,  to 
purchafe  fuch  quantity  of  lands  as  may  be  thought  ne- 
ceflary,  and  to  erecl;  thereon,  within  years,  fuit- 

able  buildings  for  the  accommodation  of  the  congrefs, 
and  of  the  officers  of  the  United  States. 

That  the  fecretary  of  the  treafury,  together  with  the 
commiiTioners  fo  to  be  appointed,  be  authorifed  to  bor- 
row a  fum  not  exceeding  dollar.=;,  to  be  paid  in 
years,  with  interefl  at  the  rate  of  per  cent, 
per  annuiTij  payable  out  of  the  duties  on  impofl  and  ton- 
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nage,  to  be  applied  to  the  purchafe  of  the  land,    and  the 
ercftion  of  the  buildings  aforefaid. 

And  that  a  bill  ought   to   pafs,    in  the  prefent  fellion, 
in  comformity  with  the  aforegoing  refolutions. 
Mr.  Smith,  (S.  C.) 

Doubted  the  propriety  of  the  refolution,  becaufe,  he 
conceived,  the  declaration  In  the  conftitution  required  a 
ceffion  of  territory,  as  well  as  jurifdidion.  If  hev;ss 
joined,  in  this  fentiment,  by  the  committee,  he  would 
move  that  the  preiident  be  empowered  to  appoint  com- 
miffioners  to  examine,  and  report  a  proper  place  on  tlie 
banks  of  the  Sufquehanna  for  a  federal  town,  and  that, 
whenever  the  flate  of  Pennfylvania  lliall  cede  to  the  Unit- 
ed States,  a  certain  dillrid  of  territory,  not  exceeding  ten 
miles  fquare,  congrefs  would  accept  thereof  for  the  above 
purpofe. 

Mr.  SuMPTER  enquired,  whether  the  ilate  of  PennfyU 
vania  had  not  already  made  a  ceffion. 
Mr.  Hartley 

Replied,  that  the  ftate  of  Pennfylvania  had,  by  its 
convention,  made  a  celHon,  as  required  by  the  conftitu- 
tion  of  the  United  States,  to  congrefs,  of  the  jurlfdiclion 
over  any  dlftrift,  not  exceeding  ten  miles  fquare,  as  may 
be  chofen  by  the  acceptance  of  congrefs,  for  the  feat  of 
government  of  the  United  States.  He  could  not  help  ex- 
preffing  fome  degree  of  furprife,  that  gentlemen  fhould 
advocate  fuch  an  unreafonable  propofition,  as  that  a  ilate 
ihould  convey  to  the  United  States,  the  fee  limple,  in  a 
foil  which,  in  all  probability,  was  the  property  of  indivi- 
duals, and  would  require  the  exercife  of  a  defpotic, power 
to  wreft  from  them  for  that  purpofe. 

Mr.    SuMPTER 

Said,    the   committee     could    take  no  notice  of  what 
was    done    by   the    convention ;  he    wiihed    to  know  if 
the  legiflature  had  conveyed  fuch  a  right  to  congrefs. 
Mr.  Hartley 

Said,  there  had  been  fome  doubts,  with  refpe£l:  to  the 
power  of  the  legiflature  to  divide  its  jurifdidtion  with 
another  ;  but  the  convention,  who  were  chofen  for  the 
purpofe  of  ratifying  the  conftitution,  had  adequate  pow- 
ers, and  had  made  a  ceffion,  in  the  manner  he  befor<e 
mentioned. 

Vol.  U.  3  C 
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Mr.    SUMPTER 

Apprehended  it  was  neceffary  the  ceffion  flioiild  be 
made  by  the  legiflature,  becaufe  it  was  to  be  done  by 
the  flate,  and  in  the  fubfequent  part  of  the  claufe,  it  fub- 
flitutes  the  word  legiflature;  from  whence  it  may  be  fairly 
inferred,  that  the  aftion  is  to  be  performed  by  the  legif- 
lature of  the  Hate,  and  not  by  the  convention. 
Mr.  Clymer 

Said,  it  was  fpecially  referred  to  the  convention,  by 
the  Hate  of  Pennfylvania,  to  make  the  ceffion  of  territo- 
ry alluded  to  in  the  conilitution  \  fo,  if  the  gentlem.en 
would  be  fatisfied,  they  had  made  a  double  ceffion  ; 
namely,  a  ceffion  by  both  the  convention  and  legif- 
lature. 

Mr.  Smith,  (S.  C.)  enquired  whether  the  ceffion  ex- 
tended to  both  foil  and  jurifdiclion  ? 
Mr.  FiTZSiMONS 

Would  anfwer  the  queftiori,    by  aiking  the  gentleman, 
whether  there   was  any    thing    in    the  conftitution   that 
looked  like  a  requifition  of  foil  ? 
Mr.  Ames 

Said,  the  oppo^tidn  was  more  ingenious  than  folid, 
and  hoped  it  was  not  intended  to  embarrafs  the  bufinefs. 
If,  however,  the  ftate  of  Pennfjdvania  had  not  granted 
the  jurifdidion,  it  did  not  follow,  that  congrefs  could 
not  fix  the  permanent  feat  of  government  within  its 
limits. 

Mr.  Smith,  fS.  C.) 

Grounded  his  objedlion  on  principle,  and  he  was  not 
tinfupported,  for  the  ceffion  of  Delaware,  countenanced 
the  idea  he  contended  for  ;  he  fuppofed  a  ftate  might 
find  its  intereft,  in  purchaling  fuch  a  tra^V,  and  prefent- 
ing  it  to  congrefs,  at  the  fame  time,  it  would  defray  to 
the  United  States  all  the  expence  of  eftablifliing  a  per- 
manent refidence.  In  the  prefent  low  flate  of  the  fede- 
ral treafury,  this  w^as  an  objed  of  confiderable  import- 
ance, and  if  it  would  be  attained  by  taking  as  central 
a  fituation,  as  that  propofed  in  Pennfylvania,  it  was  art 
;:irgument  of  confiderable  weight  in  accepting  it. 
Mr.  Law  RANGE 

Would  enquire,  for  what  purpofe  the  ceffion,  menti- 
oned in  the  conftitution,  was  required  ?  It  was,  in  the 
words  of  that  inftrument,  to  exercife  exclu-five  legifla- 
don,  in  all  caiei  whatfoever  5  now,  did  this  confequence 


A.  1789.         O  F    C  O  N  G  R  E  S  S.  387 

involve  in  it  a  territorial  pofleffion  ?  It  certainly  did  not :  Jt 
involved  nothing  more  than  the  power  of  making  laws, 
independent  of  the  ftate  jurifdidion.  The  gentleman 
might  have  carried  his  idea  further,  for  as  the  ceflion  is 
to  be  made  by  particular  flates,  it  feems  to  infer  that  tv/o 
ftates,  at  leaft,  fliould  be  concerned  in  the  ceffion  ;  but 
would  objeftions,  from  fuch  forced  conftruclions,  have 
any  weight  in  the  judgment  of  the  committee  ?  He  truft- 
ed  they  would  not ;  he  fuppofed  it  more  rational  to  at- 
tend to  the  plain  literal  meaning  of  the  conftitution,  than 
to  engage  in  the  difcuihon  of  the  refined  fpeculations  of 
ingenious^  men. 

Mr.  ViNiNG 
Obferved,  that  Delaware,  Maryland,  and  Virginia, 
had  offered  to  cede  territory,  as  wellas  jurifdidlion,  and 
there  would  be  a  great  impropriety  in  expending  the  fe- 
deral treafure,  in  purchafing  the  foil,  when  they  might 
have  it  without  expence. 

Mr.  Ames 
Endeavored  to  fhew  that  fuch  a  ceflion,  as  was  contem- 
plated in  the  conftitution,  might  be  made  by  one  ftate  to 
another,  without  giving  a  property  to  a  foot  of  land  : 
By  comparing  it  with  the  cefTion  of  Silefia  to  Pruflia, 
where  not  a  fingle  acre  of  foil  was  conveyed,  but  of  ju- 
■rifdiction  to  the  whole  province  ;  fo,  when  territory 
clianges  its  government,  by  being  the  facrifice  of  a  treaty 
of  peace.  He  fuppofed  that  congrefs  were  to  purchafe. 
the  foil  neceffary  to  ere6t  buildings  for  the  accommoda- 
tion of  the  government,  and  was  fatisfied  the  cefTiou 
might  be  made  fubfequent  10  their  election  of  a  particu-r 
lar  fpot. 

Mr.  Jackson 
Oppofed  the  purchafe  of  foil  at  this  time,  becaufe  the 
exifting  demands  on  the  public  were  of  a  primary  na- 
ture, and  ought  not  to  be  fet  afide  for  the  attainment  of 
an  objedl  which  might  be  very  well  fufpended  for  a  con- 
iiderable  time. 

Mr.  Stone 
Did  not  obje£l  to  the  purchafe  of  the  foil,  becaufe, 
with  judicious  management,  the  government  might  dif- 
pofe  of  it  again  at  a  profit ;  and  not  only  indemnify  the 
"pxpence  of  the  purchafe,  but  raife  enough  to  defray  the; 
jirice  of  ereding  necclTary  buildings. 
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Mr.  ViNiNG 

Said,  it  was  not  his  intention  that  the  ilate  govern- 
ment fliould  take  the  property  of  individuals  without 
compenfation ;  but  he  could  eafilj  conceive,  that  it 
would  be  worth  while  for  the  ftate  to  purchafe  a  trad  of 
countrj,  and  give  it  to  the  general  government  for  their 
permanent  relidence.  If  it  was  to  coll  100,000  dollars, 
and  the  ftate  would  receive  an  advantage  equal  to  200,000 
dollars,  from  having  the  emporium  of  America  in  their 
neighbourhood,  he  conceived  it  would  be  a  good 
bargain. 

Mr.  Seney. 

The  gentlemen    from  Delaware   has   faid,   that  Mary- 
land propofed  a  ceffion  of  foil  j  but  1  believe,  fir,     there 
is  not  fuch  a  word  as  foil  mentioned  in  the  law. 
Mr.   GarpvOLL 

Agreed  with  his  colleague,  and  fuppofed  that  a  ceffion 
of  foil  could  not  have  been  contemplated,  becaufe  the 
ftate  of  Maryland  had  offered"*  any  part  of  the  ftate,  not 
excepting  the  town  of  Baltimore  :  He  believed  if  con- 
grefs  were  difpofed  to  fix  in  that  town,  it  would  be  agree- 
able to  the  ftate  ;  but  he  did  not  imagine  they  would 
agree  to  give  the  general  government  a  property  to  the 
whole  town,  and  the  furrounding  country.  The  other 
parts  of  the  ftate  had  never  contemplated  making  the  in- 
habitants of  Baltimore  a  compenfation  for  fuch  an  ini- 
menfe  property. 

Mr.  Goodhue 

Believed,  if  the  houfe  had  agreed  to  go  to  the  Potow- 
mack,  there  would  have  been  none  of  thefe  conftitutional 
difticulties  ftated.  It  was  well  known,  he  faid,  that  the 
gentlemen  from  the  eaftward  had  no  defire  to  take  up  the 
fubjefl  ;  but  thofe  from  the  fouthward  were  fanguine 
in  their  expectations,  that  they  ftiould  get  the  government 
to  the  Potowmack  ;  and  were,  therefore,  for  prefling  the 
bulinefs,  and  not  allowing  it  to  be  poftponed,  as  was 
contended  for  on  the  other  hand. 

Mr.    Madison 

Said,  the  bufinefs  was  not  brought  on  by  their  original 
motion,  though  they  gave  it  their  fupport.  It  was  true 
that  a  propoliticnforpoftponement  v/as  made,but  what  was 
the  extent  cf  thatpoftponement?  Till  December  or  Janua- 
ry next.  Was  there  any  reafon  to  fuppofe  that  thofe  gentle- 
men, who  were,  at  this  day,  oppofed  to  the  Potowmack 
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would  give  into  fuch  a  change  of  opinion  by  that  time, 
as  to  induce  us  to  agree  to  their  proppiition.  We  faw  no 
reafon  to  exped  fuch  a  change.  And,  as  in  fad  we  fmd 
a  predetermined  majority  ready  to  difpofe  of  us,  the 
fooner  we  know  our  de-lliny  the  better  ;  for  it  can  be  of 
little  confecjuence,  if  we  are  to  be  difpofed  of,  whether 
we  arc  difpofed  of  in  September  or  December. 
Mr.  Wadsworth. 

The  reiteration  of  being  difpofed  of,  by  bargaining, 
induces  me  to  rife  and  make  one  remark.  It  is  a  noto- 
rious fa£l,  to  the  members  within  thefe  walls,  that  the 
New-England  members,  to  a  man,  were  oppofed  to  a  dc- 
cifion  at  prefent ;  and  that  they  were  difpofed  to  accom- 
modate the  fouthern  ilates.  They  refufed  all  bargaining, 
till  they  were  alTured  there  was  a  bargaining  fet  a  foot 
to  carry  them  to  the  Potowmack  :  why  then  are  we  re- 
proached with  this  ?  Whatever  bargaining  there  has  been, 
we  were  the  lalt  to  come  into  it  j  we  never  thought  of  it, 
till  we  were  told  that  we  were  a  property,  and  fhould  be 
difpofed  of,  unlefs  we  took  care  of  ourfelves.  I  hope,  as 
we  have  gone  fo  far,  we  ihall  fettle  the  fabjed  in  dif- 
pute,  by  granting  the  money,  and  erecting  the  neceiiary 
buildings, 

Mr.  Jackson 

Denied  being  concerned  in  any  bargaining  whatever, 
and  defied  any  gentleman  to  fay  he  knew  any  thing  of 
one,  till  he  heard  it  mentioned  on  this  floor  j  he  v^^as  de- 
termined to  keep  hinifelf  difengaged,  and  to  vote  accord- 
ing as  his  judgment  ihould  lead  him,  after  hearing  the 
fa bjed  coolly  and  thoroughly  difcuffed. 
Mr.  Madison 

Hoped,  if  he  travelled  a  little  out  of  order,  he  Ihould 
be  juftified,  after  what  had  taken  place  ;  but  he  could 
not  withhold  this  public  declaration  of  his  wiih,  that 
every  thing  that  had  paiTed  on  the  fubjeft,  alluded  to  by 
the  gentlenaan  from  Connedicut  (mr.  Wadf worth)  were 
to  be  fully  underftood,  and  were  r^iduced  to  writing. 
Every  thing  he  knew  of  it,  he  was  willing,  on  his  partj 
to  put  into  that  form;  and  v/as  v/ell  perfuaded  that  it 
would  be  found,  on  examination,  that  the  oppoiition  of 
the  fouthern  gentlemen  was  of  a  defeniive  nature,  and 
that  they  had  not  liftencd  to  a  propofition,  until  they  had 
reafon  to  think  it  necelTary,  to  prevent  a  fudden  and 
improper  decilion  of  this  very  important  queltion. 
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Mr.  Smith,    (S.   C.) 

Begged  gentlemen  to  remember,  that  all  the  fouthern 
members  had  not  been  in  favor  of  bringing  forward  the 
bufiners  at  the  prefent  feffion  ;  he  had  oppofed  it  as  well 
as  fome  others. 

Mr.  Tucker 

Wiflied,  before  the  blanks  in  the  refolution  were  filled 
up,  that  it  might  be  amended^  for,  in  its  prefent  form,  he 
conceived  it  to  be  totally  inadmiffible  :  The  objeftions 
already  mentioned,  ftruck  his  mind  with  great  force  ; 
but  he  had  one  further  objeclicn.  We  are  proceeding, 
faid  he,  by  this  refolution,  to  give  a  difcretionary  power, 
to  the  prefident  of  the  United  States,  and  the  commif- 
lioners  he  may  appoint,  which  no  body  of  men  ought  to 
exercife  but  ourfelves,with  the  other  branch  of  the  kgif- 
lature.  We  nx  a  line,  on  fome  part  of  which  the 
commifHoners  are  authorifed,  by  and  with  the  advice  and 
confent  of  the  preiident,  to  purchafe  fuch  quantity  of 
land  as  they  think  prpper.  This  is  a  power  to  fix  the 
feat  of  government  on  any  part  of  a  line  five  or  fix  hun- 
dred miles  in  extent.  /Were  we  fent  here  to  give  fuch 
powers  to  any  m.en  ?  It  is  nothing  lefs,  in  my  mind,  than 
betraying  thofe  rights  of  our  fellow-citizens  which  we 
were  fent  here  to  guard,  The  place  where  the  perma- 
nent feat  of  government  fhall  be  fixed,  is  allow^ed,  by 
every  mem.ber,  to  be  a  matter  of  great  confequence  to, 
every  part  of  the  union  ;  the  w^armth  of  the  debates, 
evince  it  to  be  a  matter  of  the  firft  importance,  yet  we 
are  willing  to  get  rid  of  it  in  any  way,  ^nd  throw  it  into, 
fuch  hands  as  our  conftituents  never  expe6led.  I  have 
no  want  of  confidence  in  the  judgment  and  difcretion  of 
the  prefident,  or  tliofe  whom  he  may  employ  ;  but  I 
never  can  agree,  that  they  fliall  exercife  their  judgment,, 
or  difcretion,  in  a  bufinefs  to  which  the  two  branches  of 
the  legiflature  alone  a^re  competent.  We  ought  ourfelves 
to  fix  the  particular  fpot,  and  not  leave  it  to  any  one, 
however  eminent  his  ftation,  to  fay  where  w^e  fliall  af- 
femble  to  legifiate,  there  may  be  danger  in  the  prece- 
dent. But  are  all  the  parts  of  this  long  river  alike  eli- 
gible ?  If  they  are  not,  it  is  another  reafon  why  we  fliould 
decide  upon  the  fpot.  I  would  move,  therefore,  to  alter 
the  refolution,  by  making  it  the  duty  of  the  commif-= 
ftoners  to  report  to  the  congrefs,  and  not  to  the  prefident i 
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by  which  means,  at  a  future  fefiion,  we  fliall  be    able  to 
execute  the  whole  plan  according  to  our  judgment. 

After  this  was  done,  he  would  proceed  and  make  the 
beft  bargain  he  could  with  a  ftate  for  the  foil.  He  did  not 
know  that  his  colleague  was  right  in  fuppofing  that  the  con- 
ftitution  required  a  cefTion  of  territory,  as  well  as  jurifdifti- 
on;  but  he  thought,  if  it  could  be  obtained,  it  would  be  of 
great  advantage  to  the  union,  and  he  was  willing  to  ac- 
cept it. 

Mr.    SUMPTER 

Approved  of  the  idea  of  his  colleague,  and  would  fecond 
his  motion  if  he  would  go  further  ;  he  wifhed  the  commif- 
fioners  to  go  and  explore  the  banks  of  the  river,  and  report  a 
choice  of  fituations,  by  which  means  one  would  be  bidding 
againft  another,  and  the  government,  peihaps,  might  get  the 
foil  at  a  m.oderate  price. 

The  quellion  was  put,  on  flriking  out  the  word  '*  him'* 
after  "  report  to"  and  infert  "  congrefs  ;"  this  palfed  in 
the  negative,  21  for,  and  29  againft  it. 

It  was  then  agreed  to  fill  the  firft  blank  with  three  :  It 
was  feverally  moved  to  fill  the  fecond  blank  with  four,  three', 
two,  and  one  years ;  but  all  thefe  being  negatived,  the  blank 
was  left  to  be  filled  in  the  houfe. 

The  third  blank,  refpe6fing  the  fum  to  defray  the  expence, 
was  filled  with  100,000  dollars,  to  be  paid  in  twenty  years, 
at  an  intereft  of  five  per  cent. 

The  whole  refolution  was  then  agreed  to,  29  to  19  ;    after 
which  the  committee   rofe,  and   reported    the  refolutions  ; 
which  being  under  confideration  in  the  houfe, 
Mr.  Lee 

Conceived  it  to  be  his  duty  to  prefent  once  more  the 
preamble,  which  had  been  reje61ed  in  committee.  He  flat- 
tered himfelf,  after  the  difcuflion  which  had  taken  place, 
that  gentlemen  were  prepared  to  decide  on  liberal  and  na- 
tional principles,  and,  therefore,  they  would  adopt  tbofe  he 
prefented. 

Mr.  Carroll 

Would  not  have  undertaken  to  trouble  the  houfe  with 
his  fentiments  again,  but  that  the  gendeman  from  Maffa- 
chufetts  (mr.  Ames)  infifted  much  upon  the  fafts  he  found 
ilated  in  mr.  Jefferfon's  notes  on  Virginia,  after  he  had 
undertaken  to  afTure  the  committee  of  the  whole  of  the 
fafts  refpc61ing  the  navigation  of  the  Potowmack,  which 
he  could,  as  it  were,  obferve  from  his  own  door,  he  ex- 
pelled, from  that  gentleman's  candor,  when  he  informed 
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him  that  tlie  falls  were  not  extended  the  length  of  fiftee" 
miles,  and  that  the  obftacles  to  the  navigation  were,  in  a 
^reat  meafure,  removed,  that  he  would  not  have  dwelt  upon 
them  as  arguments  againft  going  to  the  Potowmack.  He 
mentioned,  that  fuch  progr^fs  was  made  in  facilitating  the 
navigation,  through  the  falls,  that  there  was  every  probabili- 
ty an  unimpeded  decelTion  would  be  allowed  to  the  pro- 
duce of  the  lands  on  its  raoft  remote  and  weftern  branches; 
fmce  which  he  had  learned,  that  a  veffel,  carrying  24  hogs- 
heads of  tobacco,  equal  to  12  tons  burthen,  had  come  down 
that  river  to  within  13  miles  of  George-Town,  by  which  it 
was  evident  that  the  greateft  obftruclions  were  removed. — 
From  a  knowledge  of  thefe  fafts,  he  hoped  the  gentleman's 
candor  would  induce  him  to  give  up  the  conclufions  he 
drew  from  different  information  ;  and  he  trufted  his  juftice 
would  engage  him  to  give  a  different  vote  from  what  he  had 
given  in  the  committee. 

Mr.  Seney 

Approved  of  the  Sufquehanna  in  preference  to  the  Po- 
towmack, on  every  principle  which  had  been  brought  into 
view,  as  proper  to  guide  the  houfe  in  deciding  the  prefect 
Ijueftion.  He  treated  the  alarm,  which  gentlemen  appre- 
hended would  be  given  by  fixing  on  the  Sufquehanna,  as 
merely  ideal,  and  exifling  no  where  but  in  the  imagination 
of  gentlemen;  fo  far  from  exciting  jealoufy,  or  difturbing 
the  public  mind,  he  contemplated  it  as  tending  to  allay 
qneafinefs,  and  to  give  general  fatisfa6lion. 

On  motion,  the  houfe  now  adjourned. 

SEPTEMBER    j. 

The  fpeaker  laid  before  the  houfe  a  letter  from  John 
Lamb,  colleftor  of  the  port  of  New-York,  inclofmg  the 
petition  of  the  weighers  and  meafurers  of  the  faid  port, 
complaining  of  the  infufHciency  of  the  fees  allowed  them  by 
law. 

The  houfe  then  refumedthe  confideration  of  the  refolu- 
tions  reported  by  the  committee  of  the  whole,  for  eftablifh- 
ingthe  permanent  refidence  of  congrefs. 

Whereupon,  the  firft  refolution  was  agreed  to,  and  the 
fecond,  to  wir,  *'  Refclved,  That  the  permanent  feat  of 
the  government  of  the  United  Slates,  ought  to  be  at  fome 
convenient  place  on  the  eaft  bank  of  the  river  Sufquehan- 
na, in  the  ftate  of  Pennfylvania;  and  that,  until  the  ne- 
ceffary  buildings  be  erecied  for  the  purpofe,  the  feat  of  go- 
vernment ought  to  continue  at  the  city  of  New-York," 
bein^  under  confideraiion. 
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Mr.  Lee 

Withdrew  the  propofition  offered  yefterday,  sod  moved 
to  amend  the  faid  refolution,  by  ftriking  out  the  words 
*'  Eaft  bank  of  the  river  Sufquchanna,  in  the  Hate  of  Penn- 
fylvania,"  and  inferting,  in  Hen  thereof,  the  words  "  North 
bank  of  the  river  Potowmack,  in  the  Rate  of  Maryland." 

And,  on  the  queftion  ihat  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  were  demanded,  and  are, 

Ayes, — meffrs.  Baldwin y  Bland,  Brown,  Burke,  Carroll^ 
Coles,  Contee,  Gale,  Griffin,  Jackjon,  Lee,  Madifon,  Matthews, 
Moore,  Page,  Parker,  Smith  (of  South- Carohna)  Stone, 
Sampler,  Tucker,  and  Vining — 21. 

Nays, — meffrs.  Ames,  Benjon,  Boudinot,  Cadwallader, 
Clymer,  Fitzjimons,  Floyd,  FoJIer,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathorne,  Lanvrance,  Livermore,  P.  Muii' 
lenberg.  Partridge,  Van  RenJJellaer,  Scott,  Seney,  Sherman, 
Sylvejier,  Sinnickfon,  Smith  (of  Maryland),  Thatcher,  Trum- 
hull.  Wad/worth,  and  Wynkoop- — 29. 

So  it  was  determined  in  the  negative. 
Mr.  Vining 

Said,  it  now  became  his  duty,  after  having  facrificed  a 
prejudice,  if  he  had  one,  by  giving  his  vote  for  the  Po- 
towmack, to  bring  before  the  houfe  the  humble  claim  of 
Delaware.  He  apprehended  that  her  claim  to  centrality, 
as  it  refpecled  wealth  and  population,  were  fuperior  to 
that  of  the  Sufquehamia  ;  and  that,  if  a  fea  coaft  line 
was  to  be  a  criterion,  fhe  was  near  the  centre  of  territory : 
He  fuppofed  that  this  was  the  line  upon  which  the  com- 
mitt:ee  was  to  decide  for  the  prefent  :  It  was  not  fuppofed 
neceffary,  at  this  time,  to  take  into  confideration  the 
vacant  and  extenfive  Welfern  Territory,  or  why  refufe 
the  Potowmack,  which  offered  itfelf  under  the  greateft 
advantages  of  an  eafy  intercourfe  with  that  quarter  ? — 
Add  to  the  reafons  he  had  mentioned,  that  the  United 
States  would  confult  their  intereft  by  fixing  in  the  Dela- 
ware, as  they  would  not  incur  the  heavy  expence  of  pur- 
chafing  territory,  and  erecting  magnificent  palaces,  and 
hotels,  for  the  government,  and  he  thought  gentlemen 
would  not  hefitate  to  agree  with  him. 

The  place  he  meant  to  offer  was  poffeffed  of  eminent 
fuperiority,  as  to  falubrity  of  air  and  fertility  of  foil  ;  it 
alfo  united  the  advantages  of  the  Atlantic  and  inland  na- 
vigation ;  inafmuch  as,   by  cutting  a  canal  from  the  wa- 
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ters  of  the  Chefapeake  to  the  Delaware,  a  communica- 
tion would  be  opened  from  Carolina,  Virginia,  and 
Maryland,  to  New-Jerfej,  Pennfjlvania,  and  the  mid- 
land counties  of  New- York.  The  fpot  that  he  propofed 
for  their  acceptance  was  Wilmington,  in  the  ftate  of  De- 
laware ;  round  which  they  might  have  a  diftri6t  for  ex- 
clufi-ve  legiilation,  if  it  was  thought  proper  to  accept  it. 
Under  thefe  impreffions,  he  v;ould  frame  his  motion  in 
fuch  a  way,  as  to  enable  congrefs,  when  they  did  adjourn, 
to  adjourn  to  m.eet  at  that  borough.  It  was  made  in  this 
form  :  To  llrike  out  the  word  "  permanent,"  and  all  the 
remainder  of  the  claufe,  after  the  words,  **  ought  to  be 
at,"  and  to  infert,  in  lieu  of  the  laft,  "  the  borough  of 
Wilmington,  in  the  ftate  of  Delaware." 

On  the  queftion,  that  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  were  demanded,  and 
are  : 

AYES-.-mefTrs.  Baldwin,  Bland,  Boudinot,  Burke,  Cad- 
icalladtr.  Coles,  Contee,  Griffin,  Jackfon,  Lee,  Madifun,  Mat- 
thews, Moore,  Page,  Parker,  Simiickfon,  Smith  (of  South- 
CaroUna),  Sumpler,  and  Vimng — 19. 

Nays — meflrs.  Ames,  Benfon,  Brown,  Carroll,  Clymer^ 
Fitzjimons,  Floyd,  Fojier,  Gale,  Gerry,  Gil??ian,  Goodhue, 
Grout,  Hartley,  Hathorn,  Heifler,  Lawrance,  Livermore^ 
P»  Muhlenberg,  Partridge,  Van  RenJJellaer,  Scott,  Seney,  Sher- 
?nan,  Sylve/ier,  Smith  (of  Maryland},  Stone,  Thatcher,  Trum- 
bull, Tucker,  Wadjworth,  and  JVynkoop — 32. 
Mr.  BouDixoT 

Remarked,  that  the  peculiar  fituation  in  which  he  had 
been  placed,  by  having  the  chair  of  the  committee,  pre- 
vented him  from  giving  his  fentiments  on  the  fubjedb 
then  ;  he,  therefore,  hoped  to  be  indulged  w4th  Hating 
the  claim  of  the  Delaware  to  the  honor  of  the  federal  city. 
When  a  queftion  of  fuch  grca.t  magnitude,  and  which 
involved  the  intereft  of  the  union,  was  to  be  decided,  he 
thought  he  could  be  neither  doing  juftice  to  the  United 
States  at  large,  or  his  immediate  conftituents,  vrere  he  to 
negleft  to  call  their  attention  to  what  the  former  congrefs 
had  done  in  favor  of  the  Delaware.  He  was  furprifed 
that  gentlemen,  who  contended  for  the  accommodation 
of  their  conftituents,  ftiould  be  led  fo  far  aftray  from  pur- 
fuing  that  object,  as  to  paJ*:i  far  beyond  the  centre  of 
wealth  and  population,  as  well  as  territory  ;  or,  if  they 
did  not  pafs  tlie  centre  of  territory,  they  went  to  a  place. 
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maugre  all  that  had  been  faid,  devoid  of  -hofe  advantages 
which  ought  to  attend  the  federal  relidence.  The  want 
of  communication  with  the  Atlentic,  the  difficulty  of  na- 
vigating its  waters,  from  the  innumerable  rocks,  falls, 
and  Ihoals  with  which  it  abounds,  which,  from  aclual 
obfervation,  he  was  induced  to  believe  were  infuperable 
obftru6lions  to  a  connexion  with  the  weflern  waters  ;  or, 
if  they  could  be  furmounted,  it  would  be  at  fuch  coll  of 
money  and  labor,  as  the  United  States  were  not  in  a  con- 
dition to  expend,  at  a  time  when  the  widow  and  orphan 
were  ftarving  for  want  of  the  pittance  due  to  them  by 
the  government.  The  fterility  of  the  foil,  and  the  un- 
healthinefs  of  a  fituation,  on  the  banks  of  a  river  which 
was  fubjed  to  rife  twenty  feet  and  more,  and  overflow 
its  banks,  leaving  behind  vaft  quantities  of  ftagnate  water, 
whence  proceeded  noxious  exhalations,  the  cauf<?  of  a 
long  catalogue  of  difeafes,  were  altogether,  in  his  mind, 
fuch  objections  to  the  place,  that  he  could  never  imagine 
a  majority  of  the  houfe  could  confent  to  it.  He  further 
obferved,  that  the  government  would  be  fecluded  from 
the  world,  and  the  channels  of  information  ;  there  were 
few  inhabitants,  uijlefs  it  was  in  the  neighborhood  of 
York  or  Lancailer. 

But,  belide  all  thefe  conliderations,  there  was  this  fur^ 
tlier,  that  there  was  an  exilling  refolution  of  congrefs  for 
erecting  the  neceffary  buildings  for  their  accommodation 
on  the  banks  of  the  Delav/are,  and  Potowmack,  and  an 
abiblute  grant  of  money  for  the  purpofe  of  defraying  the 
expence.  Now,  as  thefe  had  each  of  them  ftrong  preten- 
lions,  he  was  willing  to  have  them  confidered  and  exa- 
mined by  commiilioners  fent  on  the  ground.  For  the 
fake  of  accommodation,  he  would,  therefore,  move  to 
amend  the  refolution,  by  ftriking  out  the  words  **  ezii 
bank  of  the  river  Sufquehanna,  in  the  ftate  of  Pennfyl- 
vania,"  and  inferting^  in  lieu  thereof,  the  words  "  Potow^ 
mack,  Sufquehanna,  or  DelavxMre." 

On  the  queilion,  that  the  houfe  do  agree  to  the  faid 
amendment,  it  paffed  in  the  negative  j  the  yeas  and  nays 
being  required,  are  as  follow  : 

Yeas — MefTrs.  Baldwiiu  Bland,  Boudinof,  Brozvn,  Burke^ 

Cadiuallader,   Carroll,   Coles,    Contee,  Griffin,  Jackfon,    Lee, 

Madijon,  MaUhezus,  Moore,  Page.,  Parker,  Sinmclifon,  Smitk 

(S.  C.)  Stone,  Sumpter,  Tucker,  and  Vining — 23. 

-  JS'rt^^s — jnellrs.  AmeSy  Benfon,  Clymer^  Filzjimons,  Floyd^ 


-39^  DEBATES  A.  1789, 

Fofter^  Gale^  Gerry,  Gilman,  Good/me,  Grout,  Hartley,  Ha^ 
thorm,  Httijier,  Laxiyrance,  Livermore,  P.  Muhle/iberg,  Par- 
tridge..  Van  Re.fftnlle.ar,  Scott,  Seney,  Sherman,  Sylvejler^ 
Smith  (of  Maryland)  Thatcher,  Trumbell,  Wadfcoorth,  and 
WynkoQp — 28. 

Mr.  BouDiNOT  then  moved  to  amend  the  refolution, 
bj  ftriking  out  the  words,  "  eail  bank  of  the  river  Suf- 
quehanna,  in  the  ftate  of  Pennfylvania,"  and  inferting,  in 
lieu  thereof,  the  words,  "  banks  of  either  fide  of  the 
river  Delaware,  not  more  than  eight  miles  above  or  be- 
low the  lower  falls  of  Delaware." 

On  this  queftion,    the  yeas   and  nays  were  demanded, 
-  and  are  : 

Yeas — meffirs.  Boudinot,  Cadwallader,  Gerry,  and  Sui~ 
mckfon-^A. 

Nays — rrmeifrs.  Ames,  Baldwin,  Benfon,  Bland,  Brown, 
Burke,  Carroll,  Clymer,  Coles,  Contee,  Fitzfimons,  Floydy 
Fojler,  Gale,  Gilman,  Goodhue,  Gr'i^in,  Grout,  Hartley,  Ha- 
thorn,  Heijier,  Jackjon,  Lawrance,  Lee,  Livermore,  Madijon, 
Matthews,  Moore,  Muhlenberg,  Page,  Parker,  Partridge, 
Van  Renjfdlear,  Scott,  Seney,  Sherman,  Sylvejler,  Smith  (of 
M.J  Smith  (of  S.  C.)  Stone,  Sumpter,  Thatcher,  Trumbull, 
Tucker,  Waclfworth,  and  IVynkoop — 46, 

Mr.  Stone  then  moved  to  amend  the  refolution,  by 
ftriking  out  the  words,  "  call  bank,"  and  inferting,  in. 
lieu  thereof,  the  word,  "  banks  j"  and  on  the  queftion, 
that  the  houfe  do  agree  to  the  faid  amendment,  the  yeas 
ana  nays  being  demanded,  were  as  follow  : 

Yeas — meilrs.  Baldwiti,  Bland,  Boudinot,  Br  own,  Burhe^ 
Cadwallader,  Carroll,  Coles,  Contee,  Gale,  GriJJin,yackfon^ 
Lee,  Madifon,  Matthews,  Moore,  Pcige,  Parker,  Seney^ 
Sinnichfon,  Smith  (of  M.)  Smith  (of  S.  C.j  Stone,  Sump- 
ter,  'Tuchey^  and  Vini?ig — 26. 

Nays — meffrs.  Ames,  Be?ifon,  Clymer,  Fit%Jimons,  Floyd, 
Fojier,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Ha- 
thorn,  Hsijler,  Lawrance,  Liixermore,  Muhlenberg,  Par-, 
tridge.  Van  Rejfenllear,  Scott,  Sherman,  Syheflcr,  Thatcher^ 
Trumbull,  Wadf  worth,  and  Wy?ikoopr--2^. 

So  it  palTed  in  the  negative. 

A  motion"  was  then  made,  and  feconded,  farther  to  a- 
mend  the  faid  refolution,  by  inferting,  after  the  word 
*'  Pennfylvania,"  the  words,  *'  or  Maryland  ;"  and,  on 
the  queftion,  that  the  houfe  do  agree  to  the  faid  amend- 
ment, it  paffed  in  the  negative  ;  and  the  yeas  and  nays 
being  demanded,  were  as  follow  : 
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Yeas— melTrs.  Baldwin^  Bla?id,  Boudirtot^  Broivn, 
Burke,  Cadwalkider,  Carroll,  Coles,  Cofitee,  Gale,  Grijiji, 
"Jachjon,  Lee,  Madifoii,  Matthews,  Moore,  Page,  Par~ 
ker,  Sinnickfon,  Smith  (of  M,)  Smith  (of  S.  C.J  Sto?ie^ 
Sumpter,  Toucher,  and  Vi fling — 25. 

Nays— meffrs.  Ames, Benf 071,  Clymer,Fit%Jimons,Floydy 
Fofter^  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorny 
Heijler,  Lawrance,  Liverf?iore,  P.  Muhle^iherg,  Partridge^ 
Van  Ren(fellear,  Scott,  Seney,  Sherman,  Syhejler,  Thatcher ^ 
'Trumbull^  Wadf worth,  and  Wynhoop — 26, 
Mr.  Lee 

Expe61ed  the  queftion  would  be  divided  on  the  refolu^ 
tion,  as  it  contained  two  diftinft  objefts,  the  permanent  and 
temporary  refidence. 

Mr.  Page  fuggefted  the  propriety  of  ftriking  out  the  latter 
part  of  the  claufe,  relating  to  New-York,  and  to  confine 
the  refolution  merely  to  the  avowed  objeft,  namely,  the 
permanent  refidence. 

The  queltion  was  taken  on  ftriking  out,  and  it  palTed  in 
the  negative,  24  for,  27  againft  it. 

Mr.  ViNiNG 

Then  moved  to  ftrike  out  the  words  "  City  of  New- 
York,"  and  infert,  in  lieu  thereof,  "  Borough  of  Wilming- 
ton, in  the  ffate  of  Delaware  ;"  and  on  the  queftion  to 
agree  to  the  faid  amendment,  the  yeas  and  nays  being  de- 
manded,  were  as  follow  : 

Yeas. — mefl'rs.  Baldzoin,  Bland,  Boudinot,  Brown,  Burke, 
Cadwallader,  Carroll,  Coles,  Contee,  Gate,  Griffin,  Jackjon, 
Lee,  Madijon,  Matthews,  Moore,  Page,  Parker,  Sinnickfon, 
Sumpter,  and  Vtning — 21. 

Nays — meft"rs.  Ames,  Benfon,  Clymer,  Fitzfimons^  Floyd, 
Fojler,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  Hathorn,- 
Htijler,  Lawrance,  Livermore,  Muhlenberg,  Partridge,  Van 
Renjfellaer,  Scott,  Seney,  Sherman,  Sylvefler,  Smith,  (ot  Mary- 
land) Smith,  (of  South-Carolina)  Stone,  Thatcher,  Trunu 
hull.  Tucker,  Wadfworth,  and  Wynkoop — 30. 

So  it  pafied  in  the  negative. 

Mr.  Parker  moved  to  ftrike  put  "  New-York"  and 
infert  ''Philadelphia." 

Mr.  Lee 

Said  the  city  of  New- York  poiTefTed  every  convenience 
and  accommodation  ;  he  was   ftrongly  imprefted   in   favof 
of  the  inhabitants,  their  urbanity  and   iuiiuilry  did  honor- 
to  America,    and  nothing  could   induce   him   to   vote  for 
ftriking  out  the  words,  but  a  fenfe    of  duty.     He  flattered 
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himfelf  that  a  regard  would  now  be  paid  to  the  great  princi- 
ple of  centrality,  which  Philadelphia  pofTefTed  in  a  great 
degree ;  the  conveniencies  and  accommodations  to  be  found 
in  that  city,  were  equal,  if  not  fuperior,  to  what  New-York 
prefented  ;  her  public  buildings,  and  inftitutions,  were,  he 
believed,  at  their  command  ;  the  inhabitants  were  induftri- 
ous,  temperate,  and  frugal  ;  in  fhort,  every  principle  which 
operated  in  favor  of  the  Sufquehanna,  as  a  permanent  re- 
fidence,  applied  with  equal  or  more  force  in  favor  of  Phila-. 
delphia,  as  the  temporary  feat  of  government. 
Mr.  Sherman 

Hoped  the  houfe  were  difpofed  to  make  as  few  removes 
as  poflible;  and  that  as  the  buildings,  for  their  accommoda- 
tions, might  be  inreadinefs  in  two  or  three  years,  at  the  per- 
manent refidence,  they  would  be  difpofed  to  continue  in 
New-York  till  that  time. 

On  the  queflion,  that  the  houfe  do  agree  to  the  faid 
amendment,  the  yeas  and  nays  being  demanded,  are  as  fol- 
lows : 

Yeas. — mefTrs.  Baldwin j  Boudinot^  Brown ^  Burhcy 
Cadwallader,  Carroll,  Coles,  -Contee,  Gale,  Griffin,  Heif- 
ter,  yackfon,  Lee,  Madifon,  Matthews,  Moore,  Page,  Par^ 
ker,  Sinnichfoii,  Stone,  Sumpter,  and  Viriing — 23. 

Najs. — meffrs.  Ames,  Benjon,  Bland,  Clymer,  Fit%f.-. 
mons,  Floyd,  Fojier,  Gerry,  Gihnan,  Goodhue,  Grout, 
Hartley,  Hathorn,  Lawrance,  Livermore,  P.  Muhlenberg, 
Partridge,  Van  Renjfellaer,  Scott,  Seney,  Sherjnan,  Sylvef^ 
ter.  Smith,  (of  MarylandJ  Smith,  (of  South-Carolina) 
Thatcher,  Trumbull,  fucker.  Wad/worth,  and  Wyn^ 
koop — 29. 

The  ;nain  queflion  being  put,  the  fecond  refolution,  as 
amended,  was  agreed  to  by  the  houfe,  in  the  words  follow- 
ing, to  wit. 

"  Rdfolved,  That  the  permanent  feat  of  the  government 
of  the  United  States  ought  to  be  at  fome  convenient  place 
on  the  banks  of  the  river  Sufquehanna,  in  the  flate  of 
Pennfylvania  ;  and  that,  until  the  necellary  buildings  be 
erefted  for  the  purpofe,  the  feat  of  the  government  ought 
(o  continue  at  the  city  of  New-York." 

The  third  refolution,  in  the  words  following,  to  wit. 

*'  Refclved,  That  the  prefident  of  the  United  States,  be 
authorifed  to  appoint  three  commiilioners,  to  examine  and 
report  to  him  the  mod  eligible  fituation  on  the  banks  of  the 
Sufquehanna,  in  the  Hate  of  Pennfylvania,  for  the  perma- 
peqt  feat  of  the  government  of  the  United  States  ;  that  th^ 
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faid  commifrioners  be  authonfed,  under  the  direftlon  of  ^hc 
prefident,  to  purchafe  fuch  quantity  of  land  as  may  be 
thought  neceffary,  and  to  erett  thereon,  within  four  years, 
fuitable  buildings  for  the  accommodation  of  the  congrefs, 
and  of  the  other  officers  of  the  United  States ;  that  the  fe- 
cretary  of  the  treafury,  together  with  the  commiffi oners  fo 
to  be  appointed,  be  authorifed  to  borrow  a  fum,  not  ex- 
ceeding one  hundred  thoufand  dollars,  to  be  repaid  within 
twenty  years,  with  intereif ,  not  exceeding  the  rate  of  five 
per  cent,  per  annum,  out  of  the  duties  on  impoft  and  ton- 
nage, to  be  applied  to  the  purchafe  of  the  land,  and  the 
ereftion  of  the  buildings  aforefaid  ;  and  that  a  bill  ought 
to  pafs,  in  the  prefent  fe^Tion,  in  conformity  with  the  fore- 
going refolutions." 

A  motion  was  made  by  mr.  Gale,  to  amend  the  fame,  by 
inferting,  after  the  word  "  aforefaid"  the  following  pro- 
vifo,  viz. 

*'  Provided,  neverthelefs,  that,  previous  to  any  fuch  pur- 
chafe, or  ereftion  of  buildings  as  aforefaid,  the  legiflatures 
of  tiie  ftates  of  Pennfyivania  and  Maryland,  make  fuch  pro- 
vifion  for  removing  all  oblhuftions  to  the  navigation  of 
the  faid  river,  between  the  feat  of  the  federal  government 
and  the  mouth  thereof,  as  may  be  fatisfaftory  to  the  pre- 
fident of  the  United  ftates." 

The  yeas  and  nays  beiag  demanded,  it  pafTed  in  the  ne- 
gative. 

Yeas.— meflVs.  Baidzviu,  Boudinot,  Brozon,    Burke,    Cad- 

walladar^  Carroll^  Coks,  Contt:e^  Gale,  Jackjon,  Lee,  Madijon^ 

Matthews,  Moore,    Page,  Parker,  Seuey,   Sinmckjon,  Smithy 

(of  Maryland)  Smith,  (of  South-Carolina)  Stone,  Sumpter^ 

■■  Tucker,  and  Vzning—2^. 

Nays.— m.eiTrs.  A7nes,  Benfon,  Clyrner,  Fitzfimons,  Floyd, 
Fofler,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley,  HathorUy 
Heijler,  Lawrance,  Liver  more,  Muhlenberg,  Partridge,  Van 
Rerijfellaer,  Scott,  Sherman,  Sylvejier,  Thatcher,  Trumbull^ 
Wadjworth,  and  Wynkoop—2^, 

And  then  the  main  queftion  being  put.  Do  the  houfe 
agree  to  the  faid  third  refolution,  as  reported  by  the  com- 
mittee of  the  whole  houfe  ? 

The  yeas  and  nays  being  demanded,  it  pafTed  in  the  af- 
firmative. 

Yeas.— mefTrs.  Ames,  Benfon,  Clymer,  Fitzfimons,  Floyd, 
Fojier,  Gale,  Gilman,  Goodnue,  Grout,  Hartley,  Hathorn, 
Heijler,  Lawrance,  Livermore,  Muhlenberg,  Partridge,  Van 
ReuJ'dlaer,  Scott,  Seney,  Sherman,  Sylvejier,  Srraih,  (of   Ma- 
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ryland)    Stone,   Thatcher,    Trumbull,  Wadfworth,  and  Wyn- 
Aoop-~-2S, 

Nays.— meffrs.  Baldwin,  Boiidinot,  Brozmi,  Burke,  Cad- 
walla'der,  Carroll,  Coles,  Contee,  Gerry,  Jackfon,  Lee,  Madijon, 
Mcitthews,  Moore,  Page,  Parker,  Sinniclijon,  Smith,  (of  South- 
Carolina]  Sunipttr,  Tucker,  and  Fining— -21, 

Ordered,  That  a  bill  or  bills  be  brought  in,  purfuant  to 
the  foregoing  refolutions,and  that  meffrs.  Ames,  Lawrance, 
and  Clymer,  do  prepare  and  bring  in  the  fame. 

A  meflage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  had 
paffed  the  compenfation  bill  : 

Alfo,  "  An  aft  to  provide  for  the  fafe  keeping  of  the 
a6ls,  records  and  feal  of  the  United  States,"  with  feveral 
amendments,  to  Vv-hich  they  defired  the  concurrence  of  this 
houfe:  And,  "  An  atl  for  eflablifhing  the  falaries  of  the  ex- 
ecutive officers  of  government,  with  their  afTiflants  and 
clerks,"  with  amendments  ;  and,  that  they  adhere  to  their 
amendment  to  the  bill,  for  allowing  compenfation  to  the 
members  of  the  fenate  and  houfe  of  reprefentatives  of  the 
United  States,  and  to  the  officers  of  both  houfes  :  Some  of 
which  they  agreed  to,  and  others  they  difagreed  to. 

Adjourned. 

S  E  P  T  E  M  B  E  R    8. 

Several  petitions  from  the  inhabitants  of  Providence, 
Newport,  Briffol,  Warren,  and  Barrington,  in  the  flate  of 
Rhode-Ifland,  were  prefented  to  the  houfe,  and  read,  pray- 
ing a  fufpenfion  of  the  reitritlions  impofed  by  the  late  a6ls 
of  congrefs   on  that  ff ate. 

The  faid  petitions  were  referred  to  a  committee,  confifl- 
ina  of  meffrs.  Goodhue,  Carroll,  Lee  and  Bland. 

A  petition  from  fundry  inhabitants  of  the  flate  of  New- 
Jerfey,  was  prefented  to  the  houfe,  and  read  ;  praying  that 
the  feat  of  the  federal,  diftrift,  and  circuit  courts,  for  that 
ifate,    be  fixed  at  Perth-Am.boy. 

Alfo  a  petition  from  fundry  inhabitants  of  George-Town, 
in  the  flate  of  Maryland,  containing  an  offer,  to  put  them- 
felves  and  fortunes,  under  the  exclufive  jurifdi6lion  of  con- 
grefs, in  cafe  that  town  mould  be  felefted  as  the  permanent 
feat  of  government  of  the  United  States. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 

The  houfe  then  proceeded  to  confider  the  amendments 
propofed  by  the  fenate,  to  the  bill,  entitled  "  An  a6f  for 
ellablifhing\he  falaries  of  the  executive  ofTicers  of  govern- 
ment, with  their  afhflants,  and  clerks."  Some  of  which  they 
agreed  to,  and  others  they  difagreed  to. 
'  Alfo,  to  confider  the  amendment  propofed  by  the  fenate, 
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to  the  bill  entitled,  "  An  aft  to  provide  for  the  fafe  keep- 
ing of  the  afts,  records,  and  feal  of  the  United  States  ;" 
which  was  agreed  to. 

The  honfe  proceeded  to  reconfider  the  firft  aiuendment 
propofed  by  the  fenate,  to  the  bill  entitled,  *'  An  a6t  for  al- 
lowing compenfation  to  the  members  of  the  fenate,  and 
houfe  of  reprefentatives  of  the  United  States,  and  to  the 
officers  of  both  houfes." 

Wherenpon,  Rejblv'ed,  That  a  conference  be  defired 
with  the  fenate,  on  the  fubjeft  matter  of  the  faid  amend- 
ment ;  and  that  meflrs.  Sherman,  Tucker,  and  Bcnfon,  be 
appointed  managers  on  the  part  of  this  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houf?,  on  the  bill  fent 
from  the  fenate,  entitled,  *'  An  aft  to  ellablifli  the  judicial 
courts  of  the  United  States  ;"  and  after  f^jme  time  fpent  in 
confidering  the  fame,  the  committee  rofe,  and  reported 
progrefs  ;  and  then  the  houfe  adjourned. 

S  E  P  r  E  M  B  E  R  g.  ^ 

Mr.  Goodhue,  from  the  committee  to  whom  were  re- 
ferred the  petitions  from  fundry  inhabitants  of  the  fiates  of 
Rhode-Ifland  and  North-Carolina,  prefented,  according  to 
order,  a  bill  for  fufpending  the  operations  of  part  of  an  aft, 
entitled,  '*  An  aft  impofing  duties  on  tonnage,"  which  was 
received,   and  read  a  firit  time. 

The  houfe  proceeded  to  ccnfider  the  petition  of  the  mar- 
quis de  Chartier  de  Lothbiniere,    which    lay  on  the  table; 

Whereupon,  Refolved,  That  the  faid  petition  be  rejefted. 

Ordei'edi,  That  the  committee  of  the  whole  houfe,  on  the 
flate  of  the  union,  be  difcharged  from  farther  proceeding 
on  the  mefTage  from  the  prefident  of  the  United  States,  of 
the  loth  ultimo;  and  that  the  faid  meffage  be  referred  to 
meflVs.  Boudinot,  Trumbull,  and  Burke  ;  and,  that  they 
do  examine  the  matter  thereof,  and  report  the  fame,  with 
their  opinion,  to  the  houfe. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  {^ni 
from  the  fenate,  entitled  "  An  aft  to  eftablifh  the  judicial 
courts  of  the  United  States  ;"  and  after  fome  time  being 
fpent  therein^  mr.  fpeaker  refumcd  the  chair  of  the  com- 
mittee ; 

And  mr.  chairman  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
made  a  farther  progrefs  therein. 

A  meffage  was   received  from   the   fenate,  by  Mr.   Otis, 

Vol,  II  SE 
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their  fecretary  ;  informing  the  houfe,  that  the  fcnate  infiift; 
on  their  amendment  difagreed  to  by  this  houfe,  to  the  bill, 
entitled,  "  An  aft  for  allowing  a  compenfation  to  the  pre- 
fident  and  vice-prefident  of  the  United  States  ;"  and  defire 
a  conference  with  the  houfe,  on  the  fubje61  matter  of  the 
fame.  The  fenate  do  alfo  agree  to  the  conference  propo- 
fed  by  this  houfe,  on  the  fubjeft  matter  of  the  firfl  amend- 
ment of  the  fenate,  to  the  bill,  entitled,  *'  An  aft  for  allow- 
ing compenfation  to  the  members  of  the  fenate,  and  houfe 
of  reprefentatives  of  the  United  States,  and  to  the  officers 
of  both  houfes ;"  and  have  appointed  managers  at  the  faid 
conference  on  their  part.  The  fenate  do  alfo  recede  from 
their  fecond  and  fixth  amendments ;  and  do  infifl  on  their 
third  and  fifth  amendments,  difagreed  to  by  this  houfe,  en- 
titled, "  An  aft  for  eftablifhing  the  falaries  of  the  executive 
officers  of  government,   with  their  affiftants  and  clerks." 

Refolved,  That  this  houfe  doth  agree  to  the  conference 
defired  by  the  fenate,  on  the  fubjeft  matter  of  their  amend- 
ment to  the  bill,  entitled,  "  An  aft  for  allowing  compenfa- 
tion to  the  prefident  and  vice-prefident  of  the  United 
States ;"  and  that  meffi^s.  Baldwin,  Livermore,  and  Good- 
hue, be  appointed  managers  at  the  fame,  on  the  part  of  the 
houfe. 

The  houfe  then  proceeded,  to  confider  the  third  and  fifth 
amendments,  infifted  on  by  the  fenate,  to  the  bill,  entitled, 
*•  An  aft  for  eftablifhing  the  falaries  of  the  executive  offi- 
cers of  government,  with  their  affiftants  and  clerks. 

Whereupon,  Refolved,  That  this  houfe  doth  recede  frorti 
their  difagreement  to  the  faid  amendments. 

The  houfe  then  proceeded  to  confider  the  report  of  the 
committee,  to  whom  was  referred  a  letter  from  the  poft- 
mafler-general,  which  lay  on  the  table  : 

Whereupon,  Refolved,  That  until  further  provlfion  be 
made  by  law,  the  general  poft-office  of  the  United  States 
fhall  be  condufted  according  to  the  rules  and  regulations 
prefcribed  by  the  ordinances  and  refolutions  of  the  late  con- 
grefs ;  and  that  contrafts  be  made,  for  the  conveyance  of 
the  mail,  in  conformity  thereto. 

On  motion  made,  and  feconded,  that  the  houfe  do  come 
to  the  following  refolution.  "  That  money  (hall  not  be 
drawn  from  the  treafury  of  the  United  States,  unlefs  by  ap- 
propriations made,  or  particularly  confirmed  by  afts  of 
congrefs,  fubfequent  to  the  fourth  of  A  i  arch  laft." 

OrJe?y.d,  That  the  faid  motion  be  referred  to  a  committee, 
confiiling  of  meifrs.  Huntington,  Burke,  and  Grilfin. 

Adjourned. 
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SEPTEMBER     10. 

A  meflage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
agreed  to  the  refolution  of  this  houfe,  of  the  2d  uhimo,  con^ 
taining  certain  articles  to  be  propofed  by  congrefs,  to  the 
bgillatLires  of  the  feveral  dates,  as  amendments  to  the  con- 
stitution of  the  United  States,  with  feveral  amendiBents ;  to 
which  they  defire  the  concurrence  of  this  houfe. 

A  bill  for  fufpending  the  operation  of  part  of  an  a61, 
entitled,  "  An  aft  impofmg  duties  on  tonnage,*'  was  read  the 
iecond  time. 

Ordered,  That  the  bill  be  engroffed,  and  read  a  third  time 
to-morrow. 

Several  petitions  from  the  counties  of  Monmouth,  and 
Eflex,  in  the  ftate  of  New-Jerfey,  were  prefented  to  the 
houfe,  and  read,  praying  that  the  feat  of  the  federal  di- 
ftrift,  and  circuit  courts,  for  that  diftrift,  may  be  fixed  at 
Perth-Amboy. 

Mr.  Sherman 

Of  the  committee  of  conference,  reported,  that  a  con« 
v'erence  with  the  committee  of  the  fenate  had  taken  place, 
upon  the  fuhjeft  of  difcrimination  in  the  pay  of  the  two 
houfes,  propofed  as  an  amendment  to  the  (alary  bill,  and 
ill  filled  on  by  the  fenate.  This  report  was,  in  fubftance, 
that  they  had  come  to  no  precife  agreement  ;  that  the  fenate 
could  not  be  induced  to  recede  from  their  amendment ;  but 
by  way  of  compromife,  the  committee,  on  the  part  of  the 
fenate,  prppofed,  that  the  compenfation  provided  for  by 
the  prefent  bill,  fhould  be  limited  to  feven  years,  the  laft  or 
which,  the  compenfation  of  the  fenate,  to  be  at  feven  dol- 
lars :  Or  they  propofed  that  the  houfe  fhould  pafs  a  law 
providing  for  their  own  compenfation,  without  including 
the  fenate. 

A  motion  was  then  made,  that  this  houfe  do  recede  from 
their  difagreement  to  the  faid  amendment,  by  adding  to  thcs 
end  of  the  bill  the  following  claufe  : 

And  be  it  further  enacted,  that  this  aft  fliall  continue  in 
force  until  the  fourth  day  of  March,  in  the  year  1796,  and 
no  longer. 

The  yeas  and  nays  being  detnanded,  it  pafled  in  the  ne- 
gative. 

Yeas-meffrs.  Ames,  Baldwin,  Benfon,  Brown,  Cadwallader^ 
Clymtr,  Fitzfunons,  Gale,  Gerry,  Griffin,  Hartley,  Hunting- 
ton, Lawrance,  Lee,  Livermore,  Madifon,  Moore,  Muhlen- 
hrg,  Scott,  Sherman,  Smith,  ( of  S.  C.  j  Trumbull,  Vining^ 
md  V/ynkoop,    24. 
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NayS'-rnefTrs.  Bland,  Boudinot,  Burke,  Carroll,  Coles,  Con- 
tee,  Floyd,  Fojler,  Gihian,  Goodhue,  Grant,  Hathorn,  Hi&flcr^ 
Jackfoa,  Mathews,  Fage,  Parker,  Partridge,  Van  Renfe- 
'laer,  Schureman,  Seney,  Sylvefler,  Sinmckfon,  S??iith  (of  Ma- 
ryland) Stone,  Suinpterj  Thatcher,  Tucker  and  White.   29. 

The  committee,  on  the  petition  of  the  public  creditors, 
and  other  citizens  of  Philadelphia,  reported,  that  the  peti- 
tion deferved  the  attentive  confideration  of  congrefs ;  but  as 
the  prefent  feffion  was  ihort,  and  it  was  neceflary  to  dif- 
patch  much  important  bufiners,  now  before  congrefs,  it 
became  impraftlcable  to  give  the  fubjeft,  this  fefTion,  the 
attention  that  it  merited.  They,  therefore,  fubmitted  a  re- 
foiution  to  the  following  efFeft,  "  That  it  highly  concerns 
the  honor  and  Intereft  of  the  United  States,  to  make  fome 
early,  and  effeftual  provifion,  in  favor  of  the  creditors  of 
the  union  ;  and  that  the  houfe  would  early  next  feffion, 
take  this  fubjeft  into  confideration." 
Mr.  BouDiNOT 
Then  moved,  that  a  committee  be  appointed,  to  bring  in 
a  bill,  to  eftablKh  the  compenfations  of  the  members,  and 
the  officers  of  both  houfes,  for  one  year. 

The  orders  of  the  day,  for  the  houfe  to  refolve  itfelf  into 
a  committee  of  the  whole,  on  the  land-office  bill  ;  alfo  on 
the  judiciary  bill,  were  read,  and  poftponed  until  to-mor- 
row.    Then  the  houfe  adjourned. 

SEPTEMBER,    11. 
The  enp!;roired  "hill,  for    fufpending   the   operation    of 
part  of  the  tonnage  bill,  was  brought  in,  engroffed,  read 
the  third  tinie,  and  palTed. 

A  meiTage  was  received  frorn  the  prefident,  notifying 
his  approbation  of  the  falary  bill. 
Mr.  Burke 
Wiffied  to  reconfider  the  compenfution  bill,  refpeftlng 
the  pay  of  the  members  of  either  houfe,  which  fell  thro* 
yefterday.  He  was  forry  that  the  houfe  had  not  laid  the 
other  bill,  for  compenfating  the  fervices  of  the  prefident 
and  vice-prefident,  on  their  table,  and  retained  it  as  a  hoft- 
age,  for  the  paiiing  of  the  other  through  the  fenate,  with- 
out the  claufe  making  a  difcrimination  in  the  pay  be- 
tween the  fenate  and  houfe  of  reprefentatives.  As  the 
majority  had  not  taking  this  precaution,  he  fuppofed 
they  would  be  obliged  to  agree  to  the  difcrimination  ; 
the  neceffity  of  the  cafe  demanded  a  reconfideration,  as 
they  were  obliged,   by  the   conHitution,   to  fix  upon  ^ 
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compenfation  for  their  own  fervices  ;  and  as  the  majority 
had  let,  what  he  thought  a  fecuritj  to  them,  pafs  out  of 
their  reach,  he  would  flick  no  longer  bj  them. 
Mr.  Jackson 

Was  forrj  to  find  the  gentleman's  refolutioii  fhaken  j 
for  his  part,  hcAVOuld  rather  go  without  pay  than  accept 
it  with  the  condition  propofed.  He  hoped  the  bill  would 
not  be  reconfidered ;  perhaps  fome  expedient  might  be 
devifed  to  enable  gentlemen  to  get  money  enough  to  de- 
fray their  expences,  and  fo  warrant  them  to  let  the  bill 
die, 

Mr.  Burke 

Said,  while  there  was  any  profpe6l  of  fuccefsfully  op- 
pofmg  the  propofiticn  of  the  fenate,  he  held  out ;  but  as 
the  houfe  had  let  flip  the  only  opportunity  they  had, 
of  contending  with  them  on  equal  ground,  he  was  d'd-n 
pofed  to  give  up  the  conteft. 

Mr.  Madison 

Was  extremely  anxious  that  an  accommodation  fhould 
take  place  ;  but  he  w^as  apprehcnfive,  that  the  propofed 
motion  of  reconfidering  the  bill,  if  fuccefsful,  would  be 
attended  with  dangerous  confequences.  He  fuppofed  the 
vote  of  yeflerday  amounted  to  a  diieft  negative  on  the 
bill  ;  of  courfe  it  was  loft,  and  CQuld  not  be  revived.  He 
luppofed  that  certain  forms  were  necefiary,  in  the  paf- 
fage  of  a  bill,  in  order  to  prevent  furprife,  and  he  thought 
that  this  conduft  would  amount  to  a  very  fummary  pro- 
ceeding A  full  houfe  might,  one  day,  rejed  a  bill, 
v/hich  a  thin  houfe  might  pafs  the  fubfequent  morning. 
Confidering  all  thefe  circumftances,  he  was  inclined  to 
think  the  motion  was  out  of  order. 

Mr.  Sherman  conceived  the  bill  to  be  flill  before  the 
houfe  ;  and  was  in  favor  of  a  reconfideration. 
Mr.  Gerry 

Entertained  the  fame  fentiments,  as  the  gentleman 
from  Virginia,  v/ith  refpe6t  to  the  refloration  of  a  bill 
that  was  lofl ;  but  he  by  no  means  conceived  that  to  be 
the  cafe  with  the  prefent  :  The  bill  was  ftill  before  the 
houfe,  the  vote  of  yeflerday  was  not  carried  to  the  fe« 
nate,  and  the  bill  was  ftill  on  the  table.  He  thought, 
under  thefe  circumftances,  they  might  reconfider  the 
vote  of  yeflerday,  if  the  majority  acquiefced  in  the  fame 
opinion. 

Xvlr.  Lawrance  joined  in  opinion  w.ith  mn  Gerry, 


^q6  DEBATES.  A.  1789; 

Mr.  ViNiNG 

Conceived  the  queflion  to  be  of  importance  ;  and  had 
examined  the  parliamentary  proceedings  of  Britain  ;  not 
that  he  fuppofed  the  houfe  bound  by  the  kx  parliamsn- 
taria  of  that  nation  ;  but,  as  many  of  their  rules  were 
correfpondent,  it  might  influence  the  judgment,  efpecial- 
iy  as  it  was  prefumable  that  the  rules  of  that  body  were 
founded  in  experience  :  He  adduced  a  cafe  in  point, 
which  happened  in  July  1768. 

Some  further  converfation  took  place,  on  the  queflion 
of  order  ;  when  the  motion,  to  reconlider,  was  declared, 
by  the  chair,  to  be  in  order.  An  appeal  being  made 
from  this  decilion,  it  was  determined  by  the  houfe  to  be 
in  order — 30  to  24. 

And  then  the  queflion,  on  mr.  Burke's  motion,  being 
put,  that  the  houfe  do  now  proceed  to  reconlider  the  pro- 
ceedings of  yeflerday,  on  the  compenfation  bill,  fo  far  as 
relates  to  the  adherence  of  the  houfe  to  their  difagree- 
ment  to  the  fcnate^s  amendment,  making  a  difcrimination 
between  the  pay  of  the  members  of  the  two  branches  of 
the  legiflature,  it  was  determined  in  the  affirmative  j  the 
yeas  and  nays  being  required,  are  : 

Yeas — melTrs.  Ames^  ^aldivin^  Benfon^  Boudi?tot^  Brown, 
Burke,  Cadiaallader,  Carroll,  Clymer,  Fit%fimons,  Gale^ 
Gerry,  Grijjin,  Hartley,  Hyntingtoii,  Lawrance,  Lee,  Li- 
i)ermore,  Madifon,  Moore,  Muhle?iherg,  Page,  Scott,  Sher- 
man, Smith,  (of  8.  C)  T^rimihull,  Vining,  Wadf worth,  and 
Wynkoop — 29. 

Nays— meifrs.  Eland,  Coles,  Contee,  Floyd,  Fojler,  Gil- 
man,  Goodhue,  Grout,  Hathorn,  Hcifter,  Jackfo7i,  Mat- 
thews, Parker,  Partridge,  Van  P^enjfellear,  Schnrcman, 
Ssney,  Syhejlcr,  Sinnickfon,  Smith,  (of  M.j  Stone,  Sump^ 
ter,  'Thatcher,  "Tucker,  and  White — 25. 

A  motion  was  then  made,  to  agree  to  the  amendment 
of  the  fenate,  vv^itli  an  amendment,  by  adding  to  the  end 
of  the  bill  the  following  claufe  : 

"And  be  it  further  ena6led,that  this  claufe  fliall  continue 
in  force  till  the  firfl  day  of  March,  in  the  year  1796,  and 
no  longer." 

And  the  queflion  being  put  thereupon,  it  was  refolved 
in  the  affirmative ;  the  yeas  and  nays  being  required, 
are  as  follow  ; 

Yeas— -melTrs.  Ames,  Baldwin,  Bcnfon,  Boudinot,  Brown, 
Burke,  Cadivallader,    Carroll,    Clymer^    Fit^fimonS',  Gale^^ 
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Gerry f  Griffin^  Hartley^  Huntington^  Lawrancc,  Les,  LU 
i)er?nore,  Maclifon,  Moore,  Muhlenherg,  Scott,  Sherman, 
Smith,  (of  S.  C.)  Trumbull,  Vining,  Wad/worthy  dnd 
Wynkoop—f^^. 

Nays — meflrs.  Bland,  Coles,  Confee,  Floyd,  Fofter,  Gil- 
man,  Goodhue,  Grout,  Hathorn,  Heijier,  'Jachfon,  Mat^ 
thews.  Page,  Parker,  Partridge,  Van  Renjfellear,  Schure- 
man,  Seney,  Syhejler,  Sinnickfon,  S?nith,  (of  M.}  Stone, 
Sumpter,  Thatcher,  Tucker,  and  White-— 16. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  on  the  judicial  bill  ;  and,  after  fome  time  fpent 
in  confidering  the  fame,  the  committee  rofe,  and  report- 
ed progrefs.     Adjourned. 

5  E  P  T  E  M  B  E  R     12. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  judicial  bill,  and,  after  iome  time  being  fpent  in  con- 
fidering the  fame,  they  reported  progrefs. 

A  mefTage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
agreed  to  the  amendment  of  the  compenfation  bill. 

Adjourned. 

SEPTEMBER     14. 

The  committee  for  enrolled  bills,  reported  the  compen- 
fation bill,  which  was  figned  by  thefpeaker. 

The  fcveral  petitions  of  Alexander  Power,  and  of  the 
baron  de  Steuben,  were  prefented  to  the  houfe,  and  read. 

Alfo,  a  petition  from  the  meafurers  of  dutiable  ai tides, 
at  the  port  of  New-York,  which  were  all  ordered  to  lie  on 
the  table. 

A  meffage  was  received  from  the  fenate,  by  mr.  Otis, 
their  fecretary,  informing  the  houfe,  that  the  fenate  have 
palfed  the  bill  for  fufpending  the  operation  of  a  claufe  in 
the  colle6lion  bill. 

The  houfe  then,  according  to  the  order  of  the  day,  re- 
folved itfelf  into  a  committee  of  the  whole,  on  the  judicial 
bill  ;  and,  after  fome  time  fpent  in  confidering  the  fame, 
and  feveral  amendments  being  made,  it  was  read,  and  or- 
dered to  lie  on  the  table.  The  houfe  then  adjourned. 
SEPTEMBER     15. 

The  bill  to  eflablifli  the  feat  of  government  of  the  Unit- 
ed States,  was  read  a  fecond  time,  and  ordered  to  be  referred 
to  a  committee  of  the  whole  houfe  on  Thurfday  next. 

The  enrolled  bill  for  the  fufpenfion  of  part  of  the  collec- 
tion aft,  was  brought  in,  examined,  and  llgned  by  the 
fpeaker. 
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A  petihon  from  fundry  iiihabiLants  of  the  town  of  Ber- 
gen, in  the  ftate  of  New-Jerfey,  was  prefented  to  the 
houfe  and  read,  praying  that  the  diftricl  court  of  the  United 
Stales,  to  be  held  within  that  ilate,  may  be  at  BurUngton, 
-and  Newark,  ahernately. 

Alfo,  a  petition  from  the  merchants  and  traders  of  the 
town  of  Portfmouih,  in  the  (late  of  Virginia.  The  faid  pe- 
titions were  ordered  to  He  on  the  table. 

The  houfe  then  proceeded  to  confider  the  amendments 
to  the  bill  for  eflablifhing  the  judicial  courts  of  the  United 
States :  Whereupon, 

Mr.  Slney  moved  to  flrike  cut  the  word  "  Eafl- 
Town,"  and  infert  the  word  "  CbeOertown." 

The  yeas  and  nays  being  demanded,  it  paffed  in  the  ne- 
gative. 

Yeas — me&s.Benfon,  Floyd,  Gerry,  Goodhue,  Hartley, 
Keifter,  Lawrance,  Liver77wre,  Moon, Muhlenberg,  Parker^ 
Scott,  Seney,  Syhejler,  Smith,  (of  PJarylandj  Smith,  (of 
South- Carolina)  'Thatcher,  "Trumbull,  Vining,  and  Wyn-* 
koop — 20. 

Nays.- — mefTrs.  Baldivin,  Bland,  Brotcn,  Cadwallader^ 
Cai'roll,  Co7ztee,  Fit%Jimons,  Fojler,  Gale,  Gilman,  Griffin, 
Hathorn,  Lee,  Madifon,  Matthews,  Page,  Van  Renjfellaer, 
Schureman,  Sherman,  Sitmickfon,  Stone,  Sumpter,  and 
White— -Z'^, 

A  meifage  was  received  from  the  fenate,    informing  the 
houfe,   that  the  fenate  have  paffed  the  bill  for  the  tempora- 
ry eftabhfiiment  of  the  poft-office,  to  which  their  concur- 
rence was  requefted.     The  houfe  then  adjourned. 
S  E  P  T  E  M  B  E  R    16. 

The  bill  for  the  temporary  eftablilhment  of  the  poft-office,. 
was  read  the  firit  time. 

A  committee  was  ordered  to  be  appointed  to  bring  in  a 
bill  for  the  amendment  of  the  tonnage  a61,  confifting  of 
meffrs.  Sherman,  Goodhue,  and  Contee. 

Alfo,a  com.mittee,confirting  of  meffrs.  Burke,  Moore, 
and  Lawrance,  were  appointed  to  bring  in  a  bill  for  ella- 
blifirmg  the  falaries  o{  the  judicial  department. 

A  m-eilage  was  received  from  the  prefident  of  the  United 
States,  notifying  that  the  prefident  approves  of  the  '*  Act 
for  the  fafe  keeping  of  the  a6is,  records,  and  feal  of  the- 
United  Slates  :"  Alfo,  of  the  "  Afcf  to  fiifpend  part  of  the' 
tonnage  aft,"  and  that  he  hath  allixed  his  fignature 
thereto. 
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A  meirage  was  received,  in  writing,  from  the  prefident 
of  the  United  States,  by  the  fecretary  at  war,  together  with 
a  letter  from  the  governor  of  the  Wellern  Territory,  there- 
in referred  to.  The  faid  raeifage  was  read,  and  is  ?4S  fol- 
lows : 

Gentlemen  of  the  Hotife  of  Keprefentatives^ 

THE  governor  of  the  Weftern  Territory  has  made  a  (late- 
ment  to  me  of  the  reciprocal  hoOilities  of  the  Wabaih  In- 
dians, and  the  white  people  inhabiting  the  frontiers,  border- 
ing on  the  river  Ohio,  which  I  herewith  lay  before  con- 
grefs. 

The  United  States,  in  congrefs  affembled,  by  their  a6ts 
of  th«  21ft  day  of  July,  1787,  and  of  the  12th  day  of  Au- 
guft,  1788,  made  a  provifional  arrangement  for  calling 
forth  the  militia  of  Virginia  and  Pennfyivania,  in  the  pro- 
portions therein  fpecified. 

As  the  circumflances  which  occafioned  the  faid  arrange- 
ment, continue  nearly  the  fame,  I  think  proper  io  fuggeft, 
to  your  confideration,  the  expediency  of  making  fome  tem- 
porary provifion  for  calling  forth  the  militia  of  the  United 
States,  for  the  purpofes  ftated  in  the  conflitution,  which 
would  embrace  the  cafes  apprehended  by  the  governor  of 
the  Weftern  Territory. 

GEORGE  WASHINGTON. 

September  16,  1789. 

7^he  following  being  inclofed,  was  alfo  read. 

New-York,  September  24,  1789. 
S  I  R, 

THE  conftant  hoflilities  between  the  Indians  who  live 
upon  the  river  Wabafh,  and  the  people  of  Kentuckey,  muft 
necefiarily  be  attended  with  fuch  embarrajGTmgcircumilances 
to  the  government  of  the  Weftern  Territory,  that  I  am  in- 
duced to  requeft  you  will  be  pleafed  to  take  the  matter  into 
confideration,  and  give  me  the  orders  you  may  think 
proper. 

It  is  not  to  be  expe61ed,  fir,  that  the  Kentuckey  people 
will,  or  can  fubmit,  patiently,  to  the  cruelties  and  depredati- 
ons of  thofe  favages ;  they  are  in  the  habits  of  retaliation, 
perhaps  without  attending  precifely  to  the  nations  from 
which  the  injuries  are  received.  They  will  continue  to  re- 
taliate, or  they  will  apply  to  the  governor  of  the  weftern 
country,  (thro' which  the  Indians  mufl:  pafs  to  attack  them) 
for  redrefs ;  if  he  cannot  redrefs  them  (and  in  prefent  cir- 
cumftances  he  cannot)  they  alfo  will  march  thro'  that  coua- 
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trytoredrefs  themfelves,  and  the  government  will  belaid 
proftrate.  The  United  States,  on  the  other  hand,  are  at 
peace  with  feveralofthe  nations  ;  and,  fiiould  the  refent- 
ment  of  thefe  people  fall  upon  any  of  them,  which  it  is  like- 
ly enough  may  happen,  very  bad  confequences  will  follow^ 
for  it  muft  appear  to  them,  that  the  United  States  either  pay 
no  regard  to  their  treaties,  or  that  theyare  unable  or  un- 
willing to  carry  their  engagements  into  effeft.  Remonftran- 
ces  will  probably  be  made  by  them,  alfo,  to  the  governor,  and 
he  will  be  found  in  a  fituation  from  which  he  can  neither 
redrefs  the  one.  or  proteft  the  other  ;  they  will  unite  with 
the  hoflile  nations,  prefering  open  war,  to  a  delufive  and 
uncertain  peace. 

By  a  refolution  of  the  late  congrefs,  the  governor  of  the 
\Veftern  Territory  had  power, in  cafe  of  hoftilities,  to  call 
upon  Virginia  and  Pennfylvania,  for  a  number  of  men  to 
aft  in  conjunBion  with  the  continental  troops,  and  carry 
war  into  the  Indian  fettlemcnts  ;  that  refolution,  it  is  now 
fuppofed,  is  no  longer  in  force.  The  revival  of  it  might  be 
of  ufe,  as  it  would  tend  to  conciliate  the  weftern  people, 
by  {hewing  them  that  they  were  not  unattended  to,  and 
would,  in  fome  meafure,  juftify  me  in  holding  a  language 
to  the  Indians,  which  might  obviate  the  neceflity  of  employ- 
ing force  againft  them. 

The  handful  of  troops,  fir,  that  are  fcatteredin  that  coun- 
try, tho*  they  may  afford  proteftion   to    fome   fettlements, 
cannot  pofitively  aft  ofFenfively  by  themfelves. 
I  have  the  honor  to  be, 
SIR, 
Your  mofl  obedient,  and 
Moil  humble  fervant, 
ARTHUR    St.CLAIR. 

The  Prefident  of  the  United  States. 

The  faid  melfage  was  referred  to  meflrs.  Boudinot,  Trum- 
bull, and  Burke,   to  examine  the  matter  thereof,  and    re- 
port the  fame  to  the  houfe.     Then  the  houfe  adjourned. 
SEP  r  E  M  B  E  R     17. 

The  petitions  of  Henry  Malcom,  and  Charles  Merkle, 
were  prefented  to  the  houfe,  and  read,  refpeftively,  praying 
that  their  claims  for  military  fervices  may  be  liquidated  and 
fatisfied. 

Mr   Goodhue,  from  the  committee  appointed  for  the 
purpofe,  prefented  a  bill  to  amend  part  of  the  tonnage  aft, 
Vi'bich  was  read  the  firft  time. 

The  bill,  fent  from  the  fenate,  for  the  temporary  efta* 


A.  17S9.  Of     congress.  411 

blidiment  of  the  poft-office,  was  read  the  fecond  and  third 
time,    and  paffed. 

The  bill  for  eftabhfhing  the  judicial  courts  of  the  United 
States,  was  read  the  third  time,  and  pafTed  the  houfe. 

Mr.  BouDiNQT,  from  the  committee,  prefented  a  bill 
to  recognife  and  adapt,  to  the  conftitution  of  the  United 
Stales,  the  eftabiilhment  of  the  troops  raifed  under  the  re- 
folves  of  the  United  States  in  congrefs  affembled,  which 
was  read  a  fecond  time,  and  referred  to  a  committee  of  the 
whole  houfe. 

Ordered,  That  the  fecretary  of  the  treafury  do  report  to 
this  houfe,  an  eftimate  of  the  fums  requifite  to  be  appropri- 
ated, during  the  prefent  feflion  of  congrefs,  towards  defray- 
ing the  expences  of  the  civil  lift,  and  of  the  department  of 
war,  to  the  end  of  the  prefent  year  ;  andfor  fatisfying  fuch 
warrants  as  have  been  drawn  by  the  late  board  of  treafury, 
and  which  may  not,  heretofore,  have  been  paid. 

Mr.  Burke,  from  the  committee,  prefented  a  bill  for 
allowing  certain  compenfation  to  the  judges  of  the  fupreme 
and  other  courts,  which  was  read  the  fir  ft  and  fecond  time, 
and  ordered  to  be  referred  to  a  committee  of  the  whole 
houfe  to-morrow. 

Ordered,  That  the  committee  of  ways  and  means  be  dif- 
charged  from  further  proceeding  on  the  bufmefs  referred  to 
them,  and  that  it  be  referred  to  the  fecretary  of  the  treafury, 
to  report  thereon. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole,  on  the  bill  to.eftablifh  the  feat  of  the  government  of 
the  United  States. 

Mr.    ViNING 

Moved  to  ftrike  out  the  iirfl  paragraph  of  the  bill,  in 
order  to  infert  one  to  this  effedl :  "  That  a  diftrid  of  ten 
jniles  fquare,  comprehending  the  borough  of  Wilming- 
ton, in  the  ftate  of  Delaware,  to  be  located^  as  hereafter 
direfted,  fhould  be  fele6l:ed  as  the  feat  of  government  of 
the  United  States,  until  a  more  eligible  place  fhall  be 
fixed  upon  for  the  permanent  feat ;  and  that  meafures 
j[hould  be  taken  to  accommodate  congrefs  with  that  dif- 
tricl,  as  foou  as  conveniently  might  be  ;  provided,  that 
no  ceiTion  be  accepted  till  afts  ftiould  be  pafled  bj  th^ 
flates  of  Maryland  and  Pennfylvania,  to  open  a  water 
communication  between  the  Chefapeake  and  Delaware.'* 

This  motion  was  negatived  j  bein^  23  for,  an^  9^ 
againll  it. 
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Mr.  Gale    then   moved  to  amend  the  firfl  claufe,  by 
adding  the  following  :   '*  That  no  diflri6l  be  accepted,  aa 
aforefaid,  until  the  preiident  of  the  United  States  fliall  be 
fatisfied   of   the  pradicabilitj  of  effecting  a  navigation, 
from  the  feat  of  government,  to  the  naouth   of  the   faid 
river  ;  and  that   this  lavir  iliall  not  be  carried  into  efFe6l, 
until  the  ftates  of  Pennfjlvania  and  Maryland,  ihall  pafs 
adls  (not  including  any  exuence  to  the  faid  ftates)  provid- 
ing for  removing  the  obftrudions  of  the  fame,'*    ^ 
Mr.  Hartley 
Was  not  well  acquainted   with  the  navigation  of  the 
Sufquehanna  at  the  Maryland  line,  but,  from  his  know- 
ledge  of  the  other  part   of  the  river,  and  the  inference 
from   the  vv^orks  carrying  on  above  Havre  de  Grace,  he 
.vv'as  led  to  believe  the  navigation  prafticable,   at  a  fmall 
expence.     Indeed,  without  the  improvements  which  art 
might  beftow,  he  believed  it  navigable.     As  a  reafon  for 
this  opinion,  he  mentioned  the  circumftance  of  mr.  Wil- 
liam Tennet  going  down,    and   returning,    with  a  ton  of 
iron,  to  the  mouth  of  the  Codorus,but  a  Iliort  timefmce. 
The  legiflature  of  the  ftate  of  Pennfylvania  had  decla^ 
red   the  Sufquehanna   a  high- way  ;  confequently,  it  was 
i^n  the  power  of  companies   formed,  and  forming,  to  re- 
move every  impediment  to  the  navigation.      If  there  was 
no  doubt  of  the  pradicability  of  the  navigation,  and  he 
aifured  the  committee  there  v/as  none,   of  what  ufe  was 
it  to  adopt  the  claufe  ?  He  hoped  gentlemen  did  not  mean 
to  throw  unneceffary  embarraffments   in  the   way,    and 
their  candor,  he  trufted,  would  indtice  them  to  relinquifli 
a  propolition  which  had  no  ether  tendency. 
Mr.  Madison. 
If  the  obfervations  made,  by   the   gentlenaan   la  ft  up, 
have  the  weighs  whkh  he  wiihes  them,    I  am  fure  they 
ought  to  produce  an  unanimous  concurrence  to  the  pro- 
pofition   of   the   gentleman   from  Maryland.     Whatever 
diverfuy  of  0|xinion  may  eiiift,  with  refped  to  the  merits 
of  the  main  queftion,  I  truft  we  ftiall  all  agree,  that  our 
d.ec;iion   ought  to  be  as  much  in  favor  of  the  intereft  of 
the  United  States,  as  *ve  have,  in  our  power  to  make  it ; 
and  this  will  be  done  by  fecuri,ng  a  communication  with 
the  Atlantic  navigation.     The  gentleman  tells   us,    that 
tiie.re'  is   no  doubt  of  the   practicability  of  opening  the 
navigation  of  Sufquehanna  ;  if  fo,  ought  we  not  to  make 
it  a  condition    of  our  fixing  on  that  river  ?  I  can  fee  no. 
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reafonable  ol)jeftion,  therefore,  to  the  motion.  It  is  p6f- 
fible  the  Hate  of  Pennfylvania  may  refuCe  her  concur- 
rence ;  this  would  defeat  our  objed,  if  the  pradicability 
was  ever  fo  apparent  ;  it  is  certainly  prudent  in  the  Uni- 
ted States  to  guard  againft  fueh  a  contingency.  If  Penn- 
fylvania v/ill  agree,  wq  do  no  injury  to  her  by  making  it 
a  condition  ;  if  ihe  would  not  agree,  would  it  not  argue 
a  great  inattention,  and  want  of  prudence  in  us,  to  put 
our  beft  intereil  fo  much  in  her  power  ?  So  that,  view- 
ing the  queiticn  on  either  fide,  it  is  proper  to  be  a- 
dopted. 

Mr.  Stone 

Obfer\"ed,  that  the  weight  of  the  arguments  turned 
upon  the  pra6ticability  of  this  navigation  :  If,  now,  it 
fhould  be  found,  that  thele  arguments  were  grounded 
upon  what  is  not  the  fa£l,  it  will  be  an  infuperable  rea- 
ibn  againft  congrefs  fixing  on  that  river  ;  whereas,  if  the 
gentleman's  obfervations  were  well  founded,  and  he  had 
no  doubt  but  they  were,  as  the  gentleman  lived  in  the 
neighborhood  of  the  Sufquehanna,  the  navigation  would 
be  found  practicable,  and  congrefs  would  go  there  of 
cqurfe  :  But  what  good  reafon  could  be  adduced  againft 
fecuring  to  the  general  government  the  power  of  remov- 
ing the  obfiacies  to  the  navigation  ? 

As  to  what  had  been  faid,  of  making  the  river  a  high- 
way, it  was  of  no  importance;  for,  he  fuppofed,  all  navi- 
gable rivers  v/ere  high-ways  from  their  nature ;  but  this 
gave  no  right  to  a  company  to  ere6l  works  for  clearing 
the  obftru61ion3.  He  obferved,  that  this  was  the  idea 
entertained  by  the  legidatures  of  Maryland  and  Virginia, 
who  had  entered  izito  pofitive  laws,  empowering  a  com- 
pany to  ered  fuch  works,  and  receive  toll  for  their  in- 
demnification. 

Mr.  Clymer 

Suppofed  that  gentlemen  were  not  acquainted  with  the 
pradice  of  the  Hate  of  Pennfylvania  ;  rivers,  there,  are  not 
public  high-ways,  until  they  are  declared  fo  by  law  ;  be- 
fore whirh,  the  navigation  might  be  obflruded  by  mill- 
dams,  or  other  works,  erected  upon  the  ilream  ;  all 
which  mull  be  removed  when  a  river  is  declared  a  public 
high-way.  Formerly,  that  ftate  was  jealous  of  the  trade 
gomg  out  of  her  hands  by  the  Sufquehanna  ;  but  a  dif- 
ferent policy  has  lately  prevailed,  and  fhe  has  evinced  a 
i^eady  difpafition   to  joia  with   the  neigb/ooring  Hates  ill 
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clearing  out  thxc  bed  of  the  river,  or,  hy  other  means, 
improving  the  navigation  ;  fo  that  the  object  of  the  pro- 
vifo,  fo  far  as  it  depended  upon  Fennfjlvania,  is  already- 
accompliihed  ;  and  it  would  be  improper  to  make  our 
removal  to  the  Sufquehanna  depend  upon  the  confent  of 
another  ilate,  whofe  interell  it  might  be  to  oppofe  it. 
Mr.  Lee 

Looked  upon  the  claufe  as  a  very  proper  one,  and  as 
confiftent  with  the  principles  laid  down  by  the  houfe, 
for  the  communication  of  the  Weftern  Territory  with 
the  Atlantic  ocean. 

Mr.  Jackson 

Enquired,  whether  the  State  of  Pennfylvania  had  not 
the  power  to  repeal  that  law  which  declared  the  Sufque- 
hanna to  be  a  public  high- way  ?  If  they  had  it,  and  he 
did  not  doubt  but  what  they  pofTeiTed  it,  what  would  be- 
come of  congrefs,  when  they  are  fixed  upon  the  banks 
of  that  river,  fecluded  from  the  world,  and  totally  cut  off 
from  a  water-communication  with  the  Atlantic  ?  He 
afked,  whether  it  would  be  prudent  for  the  general  go- 
vernment to  fubjecl  itfelf  to  fuch  inconveniencies, 
when  they  had  it  in  their  power  to  make  their  own 
terms  ? 

Mr.  FiTzsiMONS 

Wifhed  gentlemen  to  conlider,  whether  it  was  abfo- 
lutely  necelTary  to  have  a  water-communication  with  the 
Atlantic  ocean  and  the  Weilern  Territory  ?  For  his 
part,  he  had  never  underftood  it  to  be  abfolutely  necef- 
fary,  nor  did  the  preamble  to  the  refolution,  adopted  by 
the  houfe  fome  time  ago,  ivarrant  fuch  a  propolition. 
Gale 

Doubted  whether  the  obllructions  could  be  removed 
out  of  the  Sufquehanna  ;  indeed,  he  underfxood,  from  a 
gentleman  who  v/as  w&il  acquainted  with  that  river,  that 
it  never  could  be  made  navigable.  He  thought  this  point 
ought  to  be  afcertained  before  congrefs  fixed  themfelve^ 
there. 

Mr.  Scott 

Prefumed  the  gentleman  alluded  to  fome  converfation 
that  had  palTed  out  of  doors,  but  he  appeared  to  mifcon- 
ceive  it.  He  had  faid,  that  it  was  next  to  impoffible  to 
remove  all  the  obftruclions  in  the  navigation  of  that 
river :  He  was  fiill  of  the  fame  opinion,  if  it  was  under- 
flood  that  it  fhould  be  navigated   by  large  fhips  j  but  if 
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gentlemen  would  be  fatisiied  with  a  navigation  by  ca- 
noes, or  even  large  boats,  he  believed  fuch  a  navigation 
pradticable. 

He  exprefled  his  obligation  to  the  gentlemen  who 
were  fo  defirous  of  accommodating  the  inhabitants  near 
the  Sufquehanna,  with  a  ready  road  to  market ;  but  he  did 
not  think  it  a  continental  concern,  whether  they  fold  the 
produce  of  their  labor  at  Philadelphia  or  Baltimore. 

He  was  furprifed  at  gentlemen  for  infilling  upon  abfo- 
lute  water-communication  with  the  Atlantic.  Did  they 
exped  that  congrefs  muil  be  fupplied  vAth  what  they 
want  by  that  means  ?  Could  not  a  land-carriage,  of  thirty 
miles,  be  as  commodious  as  fifty  miles  of  water-carriage 
againfl  a  rapid  ftream  ?  He  could  not  fee  any  advantage 
which  congrefs  were  to  reap  from  this  fcheme  ;  but  he 
could  difcover  the  benefit  which  would  refult  to  Mary- 
land from  opening  the  navigation.  If  congrefs  meaut  to 
interfere,  and  give  a  preference  to  the  Baltimore  market 
over  the  Philadelphia,  they  had  better  do  it  openly  and 
fairly,  than  in  this  covert  manner. 

Mr.  Stone  defired  the  queftion  to  be  divided,  in  order 
to  take  the  fenfe  of  the  committee  on  each  part   feparately. 

Whereupon,  the  propofition  was  divided  at  the  word  ri- 
ver, and  the  fenfe  of  the  committee  given  againll  it;  there 
being  25  for,  and   29  oppofed  to  its  adoption. 

The  queftion  was  then  put  on  the  fecond  part,  and  the 
committee  divided,  27  and  27.  It  then  laid  with  the  chair- 
man to  decide,  which  he  did,  by  giving  his  vote  in  the  affir- 
mative. 

The  committee  then  went  through  the  bill,  and  after 
agreeing  to  it,  reported  it,  with  an  amendment. 

The  houfe  adopted  the  amendment  ;  and  mr.  Gale  pro- 
pofed  to  infert  the  words  *'  or  Maryland;"  fo  that  it  might 
be  in  the  difcretion  of  the  commiltioners  to  fix  upon  the 
banks  of  the  Sufquehanna,  either  in  Maryland  or  Pennfyl- 
vania. 

Mr.  FiTZSiMONS  enquired  of  the  gentleman,  what  part 
of  the  ftate  of  Maryland,  lying  on  the  Sufquehanna,  was  fit 
for  a  federal  town. 

Mr.  Gale  could  not  tell  precifely,  but  he  apprehended 
fome  place,  near  the  tide-water,  might  be  found. 
Mr.  Hartley 

Was  forry  to  trouble  the  houfe  fo  often ;  but  he  couM 
ftot'rellraia  himfelf,  v/ben  he  conceived  gentlemen  were' 
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aiming  to  thrcAv  embarrafTirients  in  the  way  of  the  bill.  He 
called  upon  gentlemen  to  fliaw  the  propriety  of  the  amend- 
ment, by  mentioning  a  fpot  fit  for  the  feat  of  government 
in  Maryland,  upon  the  banks  of  that  river  ?  The  Maryland 
line  is  about  25  miles  below  Wright's-Ferry,  and  10  or  la 
above  tide -water  ;  a  place  expofed  to  the  depredation  of 
hoflile  nations.  If  this  confideralion  is  of  ho  weight,  we 
had  better  fl:ay  where  we  are,  or  feek  a  more  central  com- 
mercial city.  He  trufted  gentlemen  would  not  throw  all 
they  had  hitherto  done  into  confufion  again,  by  adopting 
amendments  of  this  nature. 

On  the  queftion,  the  houfe  divided  equal,  27  and  27, — 
and  it  laid  with  the  fpeaker  to  determine ;  which  he  did,  by 
giving  his  vote  in  the  negative. 

On  motion,  the  further  confideration  of  the  bill  was 
poftponed  ;  and  the  houfe  adjourned. 

SEPTEMBER     18. 

Mr.  Hp:ist£R,  from  the  committee  appointed  for  the 
purpofe,  prefented  a  bill,  making  provifion  for  the  invalid 
penfioners  of  the  United  States ;  which  was  read  a  firfl 
time. 

A  petition  from  William  Hoy,  was  prefented  to  the 
houfe,  and  read,  fetting  forth  that  he  has  difcovered  an  in- 
fallible cure  for  the  bite  of  a  mad  dog  ;  and  praying  that  an 
adequate  compenfation  may  be  made  to  him  for  his  difco- 
very,  which,  in  that  cafe,  he  will  make  public. 

Alfo,  a  petition  from  James  Rumfey,  praying  an  exclu- 
Cve  privilege  may  be  granted  him  for  conftruflmg  fundry 
engines,  devices,  and  improvements,  which  he  has  difco- 
vered and  invented,  for  the  advancement  of  labor  and  ufe- 
ful  works,  agreeable  to  the  dcfcriptions  and  models  thereof, 
accompanying  his  petition. 

The  faid  petitions  were  ordered  to  lie  on  the  table. 

The  bill  to  amend  part  of  the  tonnage  aft,  was  read  the 
fecond  time,  and  ordered  to  be  cngroffed,  and  read  the- 
third  time  to-raorrow. 

On  motion,  Refohed,  That  it  be  the  duty  of  the  fecretary 
of  Hate,  to  procure,  from  time  to  time,  fuch  of  the  ftatutes 
of  the  feveral  ftates  as  may  not  be  in  his  office.  This  refo- 
lution  was  fent  to  the  fenate,  and  fliortly  after  returned, 
with  their  concurrence. 

The  houfe  proceeded  to  confider  the  report  of  the  com- 
mittee, to  whom  it  was  referred  to  examine  into  the  mea- 
fares  taken  by  congrefs,  and  the  ftate  of  Virginia,  refpefting 
the  lands  referved  for  the  ufe  of  the  officers  and  foldiers  of 
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the  faid  ftate,  on  continental  and  fiate  eRablifliments,  in  the 
ccffion  made  by  the  faid  ftate  to  the  United  States,  of  the 
territory  north-weft  of  the  river  Ohio  :     Whereupon, 

It  was  ordered,  that  the  farther  confideration  of  that 
report  be  poftponed  until  the  next  feftion  of  c©ngrefs. 

The  houfe  then  refolved  itfcif  into  a  committee  of  the 
whole,  on  the  bill  for  allowing  2  compenfation  to  the  judges 
of  the  fupreme  and  other  courts,  and  to  the  attorney-gene- 
ral of  the  United  States. 

Mr.  BouDiNOT  in  the  chair* 

Mr.  Goodhue  moved  to  ftrike  out  4500  dollars,  the 
propofed  falary  of  the  chief  juftice,  in  order  to  reduce  it. 

Mr.  Burke  had  been  oppofed  to  this  fum  when  he  wa5 
in  the  feleft  committee  that  brought  in   the  bill,  but  a  ma- 
jority was  againft  him  there,  and  fo  it  was   adopted  :    He, 
howevefj  ft:iil  maintained  his  former  opinion. 
Mr.  Lawrance 

Had  been  on  the  committee  alluded  to  by  the  gentleman  ; 
he  was  then  in  favor  of  4500  dollars,  and  was  fo  ftill.  He 
did  not,  he  faid,  think  it  was  too  much,  confiderincr  the 
Very  important  nature  of  the  duties  afiigned  to  that  officer, 
and  the  high  truft  committed  to  his  care :  The  laws,  and 
the  conftitution  of  the  United  States,  are  committed  into  his 
hands.  We  are  to  look  for  decifions,  on  the  moft  intereft- 
ing  points,  to  the  judges  of  the  fuprem.e  court ;  and  on  their 
decifions,  depend  caufes  of  the  greateft  poffible  magni- 
tude. 

The  fum  propofed»  he  did  not  think,  would  be  confider- 
fed  too  high  ;  there  is  a  predile6Uon  among  the  people  in 
favor  of  their  judges;  it  is  the  general  opinion,  that  they 
fhould  be  well  paid.  This  fentiment  is  honorary  to  the 
people  ;  it  is  produftivc  oi  the  happieft  effefts,  and  ought 
to  be  encouraged*  He  was  willing,  he  faid^  to  rifk  his 
popularity,  by  voting  for  that  fum  ;  he  did  not  think  it 
would  be  confldered  too  high  ;  and  would  rather  be  for  in- 
creafing,  than  dimmiftiing  it*  When  we  confider  what  is 
paid  to  fimilar  officers  in  other  countries,  we  find,  that  thefe 
falaries  bear  no  proportion  to  their  allowances.  To  induce 
gentlemen  of  the  firft  abilities  to  come  forward,  and  to 
place  them  in  that  fituation  which  fhall  be  above  temptati- 
on, yoiJ  cannot  give  them  a  lefs  fum.  It  M'ill  be  of  very 
little  confequence,  whether  the  judges  hold  their  feat  du- 
ring good  behaviour,  if  you  do  not  make  them  independent 
in  their  falaries  :  He,  therefore,  hoped  the  fum  would 
tiotbe  ftruck  out.       Mr.  Goodhue 

Said,  he  did  not  think  there  was  aay  propriety  In   refer- 
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ring  to  other  countjies,  for  examples  on  this  occafion,  cir- 
cumftances  did  not  apply  :  We  muft  have  a  regard  to  the 
ideas  oF  our  own  people,  and  the  fituatian  of  our  own 
country;  '' and  the  only  enquiry,  in  his  opinion,  was,  what 
has  been  cuftomary,  and  what  may  be  neceflary  in  the  pre- 
fent  cafe  ?  He  then  referred  to  the  falaries  which  are  given 
in  particular  ftates ;  and  though  in  fome  inftances,  they  are 
below  what  they  ought  to  be,  yet  they  command  the  firfl 
abilities.  The  fum  propofed  in  the  bill,  is  fo  much  beyond 
all  example  in  any  of  the  dates,  that  it  will  be  confidered 
beyond  the  abilities  of  the  people. 

The  grants  we  have  already  made,  are  in  general  fo  high, 
and  will  excite   fo    much  uneafmefs,  that  he  was  in  hopes 
they  would  not  have  proceeded  one  ftep  further  in  that  line 
of  policy  :  He  wifhed  the  motion  might  obtain. 
Mr.  Benson 

Said,  that  an  ample  allowance  was  neceffary,  in  order  to 
command  the  firll  abilities.  There  was  no  doubt,  he  ob- 
ferved,  but  plenty  of  candidates  might  be  found,  who 
would  ferve  for  1^00  dollars,  or  for  a  lefs  fum.  Inftances 
may  be  mentioned  of  perfons  offering  to  ferve  as  governor, 
in  fome  of  the  Hates,  for  500  dollars ;  but  if  it  is  intended 
to  have  the  oflice  refpeftable,  by  its  being  filled  with  men 
of  competent  abilities,  a  lefs  fum  than  that  propofed  will 
not  be  found  adequate. 

Mr.  Ames 

Said,  he  had  frequently  heard  in  the  houfc  abftra61:  rea- 
fonings,  upon  the  fubjeft  of  falaries  and  compenfations  ; 
but,  for  his  part,  he  thought  fuch  reafonings  had  very  little 
to  do  in  the  bufmefs.  Tiie  only  enquiry  was,  what  fum 
would  be  necelfary  to  command  the  firft  abilities  in  the  re- 
fpeclive  ftates?  The  {gentlemen,  from  various  quarters,  may 
determine,  with  a  great  degree  of  precifion,  for  themfelves; 
he  thought  he  could  fpeakVor  the  four  New-England  Hates  ; 
and  fuppofed  that  1500  dollars  per  annum,  for  this  officer, 
would  he  an  objeft  lufficient  to  excite  the  attention  of  men. 
of  the  fird  abilities  in  thofe  ftates. 

Gentlemen  might  be  found,  he  faid,  who  would  ufe  the 
greateft  exertions  to  qualify  themfelves  for  the  office.  He, 
therefore,  hoped  the  motion  for  ftriking  out  the  fum  would 
obtain. 

Mr.  Lt  VERM  ORE 

Was  clearly  of  opinion,  t.hat  thefe  officers  ought  to  re- 
telve  a  compenfation  for  their  fervices  ;  and  this  he  took 
to  be   the   true   data  from  Vvhence  to  determine  what 
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would  be  a  proper  allowance.  If  the  committee  conii- 
dered  it  in  this  point  of  view,  they  would  enquire  what 
was  the  buiinefs  which  the  federal  judges  would  have  to 
perform  ?  He  had  endeavored  to  fix  this  in  his  own 
mmd,  and  from  the  confiderations  that  had  occurred  to 
him,  he  was  led  to  conclude,  that  their  duty  would  not 
be  a  fourth-part  of  what  was  attached  to  the  ftate  judi- 
ciaries :  Hence  the  inference  was,  that  they  ought  to  be 
fatisfied  with  falaries  much  lower  than  thofe  propofed  in 
the  bill, 

Mr,  ViNIXG 
Was  in  favor  of  the  fum  mentioned  in  the  report.  He 
ftated  the  amount  of  the  whole  expence  to  bo  incurred, 
&nd  contrafted  it  with  the  benefits  to  be  derived  to  the 
United  States  from  the  inltitution.  The  object,  he  faid, 
was  to  attract  and  command  the  firft  abilities.  There 
gre  many  gentlemen,  in.  the  praftice  of  law,  whcfe  abili- 
ties command  a  greater  income  than  3000  dollars  per 
annum.  Can  it  be  expeded  that  fuch  perfons  will  re- 
linquifh  their  lucrative  profeffions,  merely  for  ferving 
the  United  States  ?  It  cannot  be  expelled,  and  yet,  he 
prefumed,  the  very  firll  abilities  were  the  objeiSls  to  be. 
obtained. 

Mr.  Gerry 
Approved  of  the  motion.  He  enumerated  the  debts, 
taxes,  and  burthens  of  the  people  ;  from  whence  he  ur- 
ged the  neceffity  of  the  utmoil  prudence  and  economy, 
in  the  expenditures  and  appropriations.  He  I'eferred  to 
the  lituation  of  Great-Britain,  and  contrafted  our  circum- 
llances  with  theirs.  He  laid,  the  falary  of  the  chief 
juftice  ought  to  be  about  400  llerling.  He  referred  to 
w^hat  had  been  faid  refpecling  the  incomes  of  lawyers  ; 
and  faid,  he  believed,  where  there  was  one  who  got  3000 
dollars  a  year,  by  his  praclice,  there  were  twenty  who 
did  not  get  one-third  of  that  fum.  He  conceived,  that 
a  much  lefs  fum  than  that  propofed  would  command  the 
firft  abilities  on  the  continent.  He  would  afk  gentle- 
men, if  the  ftate  judges  were  men  of  inferior  character  ? 
yet  they  ferved  for  much  lefs  pay  than  what  is  now 
propofed. 

Mr.  Jackson 
Said,  he  did  not  doubt  the   truth  of  what  the  gentle- 
man mentioned,  refpccling   the   lawyers  :   But  he  would 
a,(kj    if  the  judges  of  the  fuprenie  court   of  the  United 
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States,  were  to  be  taken  from  the  lowefl  clafs  of  lawyers? 
There  was  no  doubt,  he  faid,  but  that  judges  might  be 
obtained  for  ijool,  but  what  kind  of  law  ?  What  kind  of  de- 
cifions  would  jou  get  from  fuch  judges  ?  There  are 
lawyers  in  fome  of  the  flates,  who  make  from  1500  to 
2000  guineas  a  year,  by  their  great  abilities  :  Will  fuch 
men  relinquilh  their  emoluments  for  the  honor  of  ferving 
thg  United  States  ? 

I  have  received  fome  accounts  from  the  fouthward,  by 
which  I  find,  that  gentlemen  are  declining  public  ap^ 
pointments,  on  account  of  the  fmallnefs  of  tlie  falaries. 
W^e  ought  to  conlider  the  great  importance  of  this  offi- 
cer ;  that  the  lives,  the  properties,  and  rights  of  the 
citizens  are  to  depend  on  his  deciiions  ;  that  the  prefer- 
vation  of  the  conltitution  of  the  United  States,  and  of  the 
individual  itates,  depends,  in  a  great  meafure,  on  the 
wifdom,  impartiality,  and  independency  of  this  officer  ; 
and,  in  cafes  of  impeachment,  the  preiident  of  the  United 
States  is  to  be  tried  by  him;  all  the  great  appeals,  and 
matters  of  treaty,  are  fubjeded  to  his  decilion.  From 
thefe  coniiderations,  the  firft  abilities  fliould  be  procured  5 
and  ample  and  generous  allowance  ought  to  be  given,  fo 
that  every  poffible  inducen;ent  to  an  undue  bias  and  in-, 
fluence  may  be  taken  away. 

Mr.  Page 
Had  no  doubt  but  the  firfl  characters  would  be  attain- 
ed to  fill  thefe  very  important  offices  ;  but  he  feared  that 
a  low  falary  would  render  them  lefs  independent  than 
they  ought  to  be.  Gentlemen  would  make  more  at  the 
^ar,  than  they  would  make  on  the  bench,  which  would 
prevent  the  mod  eminent  from  offering  themfelves  :  He. 
feared  this  from  the  fituation  of  the  judges  in  Virginia; 
They  v/ere  formerly  allowed  500I.  per  annum  ;  but,  in 
the  rage  for  reducing  falaries,  they  were  lowered  to  30CI, 
It  was  very  queftionable,  if  the  prefent  judges  were  to 
fall  oiT,  whether  they  could  renew  the  bench  with  men  of 
equal^chara<Pters.  He  feared  this  rage  for  reducing  fala- 
ries ;  it  was  fuppofed,  by  many,  to  be  republican,  but  he 
entertained  a  diiferent  opinion  -,  and  doubted  not  but  ex- 
peiience  would  forrowfully  demonftrate,  that  low  falaries 
are  anti-republican  ;  that,  as  you  reduce  your  officers  to 
icanty  allowances,  you  depreciate  the  government,  and 
y{hea  the  day  of  trouble  arrives,  which  tries  men's  fo.ulsji 
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we  fhall  lament  the  want  of  firmnefs  and  vigor  in  thofe 
who  fill  the  judiciary  of  the  United  States. 
Mr.  Smith,  (S.  C.) 
"Was  againft  reducing  the  fum.  He  adverted  to  the 
circumftance  of  railing  the  falaries  of  the  judges  in  Eng-, 
land,  at  the  acceffion  of  the  prefent  king,  from  the  idea 
of  rendering  them  mere  independent  than  thej  had  been. 
He  then  Hated  th«  amount  of  their  falaries,  and  the  fitu- 
^tion  of  the  people  in  that  country,  in  refped  to  public 
burthens. 

He  then  referred  to  the  falaries  of  the  judges  in  feveral 
of  the  ilates  ;  and  pointed  out  the  proportion  of  the  ex- 
pence  which  the  judiciary  of  the  Hate  of  South-Carolina 
bore  to  the  amount  of  their  civil  lift,  and  made  it  one- 
third  ;  whereas,  the  judiciary  of  the  United  States  would 
not  amount  to  one-eighth.  He  pointed  out  the  neceffity 
of  holding  out  fuch  inducements  as  would  influence  the 
tirft  abilities  to  accept  of  the  appointment  ;  and  urged 
the  importance  of  making  the  judges  independent.  The 
judicial  department  he  confidered  to  be  the  Iheet-anchor 
of  the  conilitution  ;  a  department  of  the  iirft  confequence 
to  the  union ;  a  department,  which,  in  all  civilized 
countries,  is  placed  ii^  an  eligible  and  independeut 
firuation. 

Mr.  Madison 

Said,  he  did  not  wrQi  to  trouble  the  committee  with  a 
recapitulation  of  obfervations  refpe£ling  the  iirft  abili- 
ties j  but  he  would  obferve,  that  it  ought  to  be  confider- 
ed, that  thefe  judges  muft  make  a  new  acquifition  of  legal 
knowledge.  They  muft  have  a  familar  acquaintance 
with  the  laws  of  every  ftate  ;  they  muft  underfiand  the 
nature  ef  treaties,  and  efpecially  the  treaties  now  fubiift- 
ing  between  thefe  ftates  and  foreign  countries.  Thefe 
ftadies  will  abforb  a  great  deal  of  their  time. 

When  v/e  confider  the  duties  that  will  devolve  upon 
them,  they  ftrike  the  mind  as  being  of  the  greateft  mag^ 
nitude  :  They  are  the  guardians  of  the  laws  and  of  the  con- 
ftitution  of  the  United  States,  and,  1  triift,  of  the  individual 
ftates  alfo. 

When  we  confider  the  great  and  important  caufes,  in 
which  opulent  individuals  will  be  parties,  that  are  to  came 
VJoder  their  cognizance,  we  muft  be  ftruck  with  the  f^-opri- 
ety  of  fhielding  thefe  judges  from  all  pofTible  alfaults  of 
temptation  :  To  thefe,  if  we  add,  important  cafes  of  trea- 
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<les,  in  which  the  greateft  interefts  will  be  involved,  the 
idea  will  receive  additional  force.  Upon  the  whole,  con- 
fidering  the  circumftances  of  the  people,  he  faid,  he  fhould 
difagree  to  the  fam  propofed  by  the  committee  •  but,  at  the 
fame  time,  fliould  not  agree  to  the  propofed  reduQion. 

On  the  qaeftion  for  llriking  out  4500,  it  was  carried  in 
the  affirmative.  It  was  then  propofed  to  fill  the  blank  with 
4000,  which  was  agreed  to. 

After  going  through  the  bill,  and  making  alterations  ir^ 
almoft  every  falary,  upon  the  foregoing  principles,  the  com- 
mittee rofe,  and  reported  the  bill  as  amended. 

After  which  the  houfe  adjourned. 

SEPTEMBER    20. 

The  engroffed  bill  for  amending  part  of  the  aft  to  regii- 
late  the  colle6liQU  of  the  duties,  was  read  the  third  time, 
and  paffed. 

A  bill,  making  provifion  for  the  invalid  penfioners  of  the 
United  States,  was  read  the  fecond  time. 

A  meffage  was  received  from  the  fenate,  informing  the 
houfe,  that  they  had  pafled  "  An  acl  to  regulate  procelfes^ 
in  the  courts  of  the  United  States,"  to  which  they  requeft 
the  concurrence  of  the  houfe. 

Alfo,  that  the  fenate  agree  to  fome,  and  difagree  to. 
others,  of  the  amendments  propofed  by  this  houfe  to  the 
bill,  "  for  eflablilhing  the  judicial  courts  of  the  United 
States." 

Mr.  Parker,  from  the  committee  appointed  for  the 
purpofe,  prefcnted  a  bill  concerning  the  importation  of  cer- 
tain perfons,  prior  to  the  year  1808,  which  was  read  the  firll 
time;  and,  on  motion,  ordered,  that  the  further  ccnfider- 
ation  of  the  faid  bill  be  poftponed  until  the  next  felFion  of 
congrefs. 

The  houfe  then  took  into  confideration  the  amendments, 
to  the  conflitution,  as  amended  by  the  fenate  ;  and,  after 
fome  time  fpent  thereon,  the  bufinefs  was  poftpojied  till 
to-morrow. 

Tlie  houfe  then  proceeded  to  confider  the  am^endments 
reported  yefterday,  by  the  committee  of  the  whole,  to  the 
bill,  allowing  compenfation  to  the  judges  and  attorney-gene- 
ral, when  the  falary  of  4000  dollars  to  the  chief  juilice, 
agreed  to  yeflerday  by  the  committee  of  the  v/hole,  was  re- 
duced to  3500;  and  fome  other  fimilar  alterations  were 
made,  when  it  was  ordered,  that  the  bill  be  engrofTed  ;  arid^ 
after  fome  tim,e,  the  bill  was  brought  in,  engroffed,  reads, 
third  time,  and  paffed  the  houfe.     Adjourned. 


a;  1789.  O  F     C  O  N  G  R  E  S  S.  423 

SEPTEMBER    21. 

A  medage  was  received  fVom  the  fenate,  informing  the 
hoLife,  that  the  fenate  do  recede  from  their  amendment  to 
the  bill,  for  allowing  csompenfation  to  the  prefident  and 
vice-prefident  of  the  United  States  ;  that  they  have  alfo 
palled  the  judges  compenfation  bill,  with  feveral  amend- 
ments ;  to  which  they  requeft  the  concurrence  of  the 
hoiife. 

The  houfe  then  proceeded  to  confider  the  amendments  : 

Whereupon,  Rejoined,  That  this  houfe  do  agree  to  the 
firft,  fecond,  and  third  amendments  ;  and  doth  difagree  to 
the  fourth  amendment  of  the  faid  bill. 

Another  mefTage  from  the  fenate  was  received,  inform- 
ing the  houfe,  that  the  fenate  have  agreed  to  the  following 
refolution  ;  to  which  they  defire  the  concurrence  of  the 
houfe. 

Refolved,  That  it  be  recommended  to  the  legiflatures  of 
the  feveral  ftates,  to  pafs  laws,  making  it  exprefsly  the  duty 
of  the  keepers  of  their  goals,  to  receive,  and  fafe  keep 
therein,  all  prifoners  committed  under  the  authority  of  the 
United  States,  until  they  ihall  be  difcharged  by  the  due 
courfe  of  the  laws  thereof  ;  under  the  like  penalties,  as  in 
the  cafe  of  prifoners  committed  under  the  authority  of  fuch 
ilates  refpe61ively  ;  the  United  States  to  pay  for  the  ufe, 
and  fafe  keeping  of  fuch  goals,  at  the  rate  of  fifty  cents  per 
month,  for  each  prifoner,  that  Iliall,  under  their  authority, 
be  committed  thereto,  during  the  time  fuch  prifoners  fhali 
be  therein  confined  ;  alfo,  to  fupport  fuch  of  laid  prifoners, 
as  fliall  be  committed  for  offences. 

The  faid  refolution  being  twice  read,  was  agreed  to,  by 
the  houfe. 

A  bill,  making  appropriations  for  the  fervice  of  the  pre- 
fent  year,  was  read  a  fecond  time,  and  ordered  to  be  refer- 
red to  a  committee  of  the  whole  houfe  to-morrow. 

They  then  proceeded  to  confider  the  report  of  the  com- 
mittee,  upon  the  petition  of  the  baron  de  Glaubeck  : 

Whereupon,  it  was  refolved.  That  the  baron  de  Glau- 
beck be  allowed  the  pay  of  a  captain,  from  the  ninth  day  of 
Match,  1781,  to  the  twenty-fourth  day  of  Augufl,  1782, 
Laving  undertaken  the  command  thereof  at  the  requeft, 
and  by  order  of  the  commander  in  chief,  of  the  fouthern 
army. 

A  farther  meflage  was  received  from  the  fenate,  inform- 
ing the  houfe,  that  the  fenate  recede  from  their  fourth  a- 
niendmefit  to   the  judges,  and  atlurney-general's   compen- 
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Nation  bill;  alio,  from  their  third  amendment,  to  the  arti- 
cles of  amendment  to  the  conftitution  of  th"  United  States  ; 
and  do  infift  on  the  other  amendments  to  the*faid  articles 
difagreed  to  by  the  houfe ;  that  they  have  agreed  to  the 
conference  on  this  fubjeft. 

The  houfe  then  proceeded  to  confider  the  report  from  the 
committee,  on  the  memorial  and  petition  of  the  public  cre- 
ditors of  Pennfyh'ania ;  after  which,  they  came  to  the  fol- 
lowing refolutions : 

That  this  houfe  confider  an  adequate  provifion,  for  the 
fupport  of  public  credit,  as  a  matter  of  high  importance  to 
the  national  honor  and  prcfperity: 

That  the  fecretary  of  the  treafury  be  directed  to  prepare  a 
plan  for  that  purpofe,  and  to  report  the  fame  to  this  houfe 
at  its  next  meeting. 

On  motion^  it  was  then  ordered,  that  the  fecretary  of  the 
Iteafury,  be  dire61ed  to  apply  to  the  fupreme  executives  of 
the  feveral  flates,  for  ftatements  of  their  public  debts — of  the 
funds  provided  for  the  payment,  in  whole,  or  in  part,  of 
the  principal  and  intere  ft  thereof ;  and  of  the  amount  of  the 
loan-office  certificates,  or  other  public  fecurities  of  the  Uni- 
ted States,  in  the  ftate  treafuries  refpeftively ;  and  that  he 
report  to  the  houfe,  fuch  of  the  faid  documents  as  he  may 
©btain,  at  the  next  fefTion  of  congrefs. 

The  houfe  then  proceeded  to  reconfider  fuch  of  the  a- 
mendments  to  the  judiciary  bill,  as  had  been  difagreed  ta 
by  the  fenate  ;  and  adopted  them,  without  debate. 

The  report  of  the  fecretary  of  the  treafury,  on  the  necef- 
fary  appropriations  for  the  current  year,  was  received,  read, 
and  referred  to  mcflrs.  Wadfwortb,  Smith,  (ofM.)  and 
Smith,  (of  S.C.) 

The  houfe  refumed  the  confideration  of  the  amendments 
propofed  by  the  fenate  to  the  feveral  articles  of  amendments 
to  the  conftitution  of  the  United  States  ;  fome  of  which 
they  agreed  to,  and  difagreed  to  others,,  two-thirds  of  the 
members  prefent  concurring  in  each  vote  :  Whereupon, 
a  committee  of  conference  was  defired  with  the  fenate,  on 
the  fubjeft  matter  of  the  amendments  difagreed  to  ;  and 
mefTrs.  Madifon,  Sherman,  and  Vining,  were  appointed 
managers  on  the  part  of  the  houfe. 

Mr.  Jackson  moved  for  leave  to  bring  in  a  bill  to  alter 
the  time  of  the  annual  meeting  of  congrefs  ;  this  motion' 
Vy-as  agreed  to. 

And  then  the  houfe  proceeded  to  confider  the  bill  to* 
cRablilh  the  feat  of  government  of  the  United  States,  whicb 
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lay  on  the  table,  with  the  amendments,    as  reported  by  the 
committee  of  the  whole  houfe. 

Mr.  Smith  propofed  to  confine  the  choice  of  a  fituation 
on  the  banks  of  the  Sufquehanna,  between  Checkifelungo- 
creek  and  the  mouth  of  the  river.  He  was  feconded  by  mr. 
Seney. 

Mr.  Hartley  hoped  the  committee  would  limit  it  as 
near  the  fpot  contemplated  as  poilible. 

Mr.  Heister  moved,  the  other  day,  for  a  particular 
fpot  on  the  river,  which  he  conceived  entitled  to  a  prefe- 
rence ;  if  the  propofed  motion  obtained,  that  place  would 
be  excluded,  and  he  Ihould  hefitate  refpefting  his  vote  up- 
on the  bill. 

Mr.  Seney  by  no  means  wiflied  to  embarrafs  the  com- 
mittee ;  if  the  motion  propofed  would,  any  how,  have  that 
effe6l  he  fhould  withdraw  his  lecond. 
Mr.  Madison 

Felt  himfelf  compelled  to  move  for  ftriking  out  that 
part  of  the  bill,  which  provided,  that  the  temporary  refi- 
dence  of  congrefs  fhould  continue  at  New-York  ;  as  he 
conceived  it  irreconcileablc  with  the  fpirit  of  the  confli- 
tution.  If  it  was  not  from  viewing  it  in  this  light,  he 
fhould  have  given  the  bill  no  further  oppoiition  ;  and 
nov7  he  did  not  mean  to  enter  on  the  merits  of  the  main 
queflion. 

From  the  conftitution,  it  appeared,  that  the  concurrence 
^of  the  two  houfes  of  congrefs  were  fufficient  to  enable 
them  to  adjourn  from  one  place  to  another  ;  naj,  the 
legal  confent  of  the  prelident  was,  in  fome  degree,  pro- 
fcribed  in  the  7th feci,  of  art.  i.  where  it  is  declared,  that 
every  order,  refolution,  or  vote,  to  which  the  concurrence 
of  the  fenate  and  houfe  of  reprefentatlve  may  be  necef- 
fary,  (except  on  a  queflion  of  adjournment)  fhall  be  pre- 
fented  to  the  prefident  of  the  United  States,  and  approved 
by  him,  before  the  fame  Ihall  take  effea.^  Any  attempt, 
therefore,  to  adjourn  by  law,  is  a  violation  of  that  part 
of  the  conftitution  which  gives  the  power,  exclufively,  to 
the  two  branches  of  die  legillature.  If  gentlemen  faw 
it  in  the  fame  light,  he  flattered  himfelf  they  would  re- 
jea  that  part  of  bill  ;  and,  however  little  they  valued  the 
refleaion  that  this  city  was  eccentrical,  which  had  been 
fo  often  urged,  they  would  be  guided  by  arguments, 
fpringing  from  a  fuperior  fource. 

Vol.  II.  3  H 
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He  would  proceed  to  ftate  the  reafons  which  indue  ed 
him  to  be  of  this  opinion  :  It  is  declared,  in  the  conftitu- 
tjon,  that  neither  houfe,  during  the  feffion  of  congrefs,  {hall, 
without  the  confent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houfes  fhall  be  fitting  :  From  hence  he  inferred,  that 
the  two  houfes,  by  a  concurrence,  could  adjourn  for  more 
than  three  days,  and  to  any  other  place  which  they  thought 
proper  ;  by  the  other  claufe  he  had  mentioned,  the  execu- 
tive power  is  reftrained  from  any  interference  with  the  le- 
giflative,  on  this  fubje£l ;  hence,  he  concluded,  it  would  be 
dangerous  to  attempt  to  give  to  the  prefident,  a  power  the 
conftituiion  exprefsly  denied  him.  He  did  not  fuppofe 
that  the  attempt  to  veil  the  executive  with  a  power  over  the 
adjournment  of  the  legiflature  would  abfokuely  convey 
the  power  ;  but  he  conceived  it  wrong  to  make  the  experi. 
ment.  He  fubmitied  it  to  thofe  gentlemen  who  were  at- 
tached to  the  fuccefs  of  the  bill,  how  far  an  unconftitutional 
declaration  may  impede  its  paOfage  through  the  other  branch 
of  the  legifldture. 

It  has  been  fuppofed,  by  fome,  that  the  feat  of  govern- 
ment may  be  at  a  place  different  from  that  where  the  congrefs 
fit ;  and,  altho'  the  former  may  be  ellablifiied  by  law,  the 
legiflature  might  remove  elfewhere  ;  he  could  not  fubfcribe 
to  this  doftrine.  What  is  the  government  of  the  United 
States  for  which  a  feat  is  to  be  provided  ?  Will  not  the 
government  neceffaiily  comprehend  the  congrefs  as  a  part  ? 
In  arbitrary  governments,  the  refidence  of  the  monarch 
may  be  fliled  the  feat  of  government,  becaufe  he  is,  within 
himfelf  the  fupreme,  legiflative,  executive,  and  judicial  pow- 
er ;  the  fame  may  be  faid  of  the  refidence  of  a  limited  mo- 
narchy, where  the  efficiency  of  the  executive  operates,  in  a 
great  degree,  to  the  exciufion  of  the  legiflative  authority ; 
but  in  fuch  a  government  as  ours,  according  to  the  legal 
and  common  acceptation  of  the  term,  government  muft  in- 
clude the  legiflative  power  ;  fo,  the  term  adminiftration, 
which,  in  other  countries,  is  fpecially  appropriated  to  the 
executive  branch  of  government,  is  u  fed  here  for  both  the 
executive  and  legiflative  branches  :  We,  in  oflicial  commu- 
nications, fay,  legiflative  adminiftration,  or  executive  ad- 
inini{tra!k)n,  according  as  the  one  or  the  other  is  employed 
m  the  exercife  of  its  conftitutional  powers.  He  mentioned 
thefe  circumftances  to  Ihcw,  that  they  ought  not  to  look  for 
jlie  meaning  of  terms  ufcd  in  the  laws  and  conftitution  of 
'he  United   JStales,  into    the  acceptation  of  them   in  other 
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countries,  vvhofe  fituation  and  government  were  different 
from  that  of  United  America.  If  his  reafoning  was  juO,  he 
fhould  conclude,  that  the  feat  of  government  would  be  at 
that  place  where  both  the  executive  and  legiflative  bodies 
were  fixed  ;  and  this  depended  upon  the  vote  of  the  two 
branches  of  the  legiflature.  There  was  another  claufe  fa- 
vorable to  this  opinion  ;  it  was,  that  giving  congrefs  autho^ 
rity  to  cxerqifeexclufive  legiflation,  in  all  cafes  whatfoevcr, 
over  fuch  diftrift  as  may,  by  ceffion  of  particular  ftates,  and 
the  acceptance  of  congrefs,  become  the  feat  of  the  govern- 
ment of  the  United  States  ;  this  v/as  the  only  place  where 
any  thing  refpe61ing  the  feat  of  government  was  mentioned  ; 
and  would  any  gentlemen  contend  that  congrefs  might  have 
a  feat  of  government  over  which  they  are  empowered  to 
exercife  exc}ufive  legiflation,  and  yet  refide  at  the  diftance 
©f  2  or  300  miles  from  it  ?  Such  a  conftru6^ion  would  con- 
tradift  the  plain  and  evident  nie4ning  of  the  conftitution, 
^nd,  as  fuch,  was  inadmifTible, 

He  hoped  thefe  obfervations  would  be  attended  to  ;  and 
did  not  doubt  but,  if  feen  in  their  true  light,  they  would 
induce  the  houfe  to  rejeft  that  part  qf  the  bill  which  he 
moved  to  have  ftruck  out. 

Mr.  Shermam 

Acknowledged  that  congrefs  pofifefred  the  powerof  adjourn- 
ment, as  it  refpe^ied  time  and  place,  independent  of  the 
prefident ;  but  he  conceived  there  was  a  propriety  in  de- 
claring where  the  feat  of  government  (hould  be  by  law,  in 
order  that  thofe  officers  who  were  called  upon,  by  the  con- 
ftitution,  to  be  prefent  at  the  feat  of  government,  might 
know  where  to  repair.  He  admitted  that  congrefs,  not- 
withflanding  this  declaration  in  the  law^  might  adjourn  tq 
fome  other  place, 

Mr.  Page 

Would  only  enquire,  where  was  the  neceffity  of  adher- 
inor  to  a  claufe,  which  its  warmed  advocares  muft  allow  had 
^o  binding  force,  as  it  related  to  its  main  obje^:,  namely^ 
ihe  continuance  of  the  two  houfes  to  fit  in  this  city  ? 

Mr^LAWRANCE 

Was  in  hopes  that  the  oppofition  to  the  bill  had  ceafed^ 
at  leaft,  he  did  not  expeft  that  arguments  of  this  kind  would' 
be  brought  forward  at  this  time.  The  gentlemen  who  op- 
pofec  the  claufe,  declaring  the  temporary  refidence  to  be  at 
New-York,  as  contrary  to  the  conllitution,  urged  nothing 
againft  it  when  it  was  feverally  propofed  to  be  at  Wilming^ 
ti.^n  and  Philadelphia  ;  if  he  did  no.t  miilake,  the  gentlemer> 
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voted  in  favor  of  thofe  places.  From  hence  be  was  led  to 
believe,  that  a  legal  declaration,  on  this  point,  was  not,  at 
that  time,  unconftitutional,  even  in  their  opinion  ;  and  if  it 
would  have  been  proper  with  refpeft  to  one  place,  he  could 
not  think  it  improper  as  it  refpefted  another. 

But  he  was  induced  to  make  this  declaration,  in  order  to 
give  operation  to  fome  of  the  laws  they  had  already  pafTed. 
The  law,  eftablifliing  the  judicial  courts  of  the  United  Slates, 
made  it  the  duty  of  the  judgres  to  hold  the  fupreme  court  at 
the  feat  of  government  :  How  are  they  to  difcover  where 
the  feat  of  government  is  unlefs  it  be  declared  ?  And,  ad- 
mitting that  the  feat  of  government  is  defined  beft  by  being 
at  the  place  where  congrefs  deliberate,  how  will  it  be  afcer- 
tained  if  we  mould  happen  not  to  be  in  feflion  ?  And  this 
may  be  the  cafe,  for  leave  is  already  given  to  alter  the 
time  of  our  annual  meeting,  and  how  far  that  period  may 
extended  into  the  enfuingyear  is  altogether  unknown. 

The  honorable  gentleman  from  Virginia,  (mr.  Madifonj 
tells  us,  that  congrefs  have  a.  right  to  adjourn,  by  concur- 
rence, to  where  they  pleafe,  and,  that  their  prefence  makes 
the  feat  of  government ;  yet,  at  the  fame  time,  he  is  an  ad- 
vocate for  fixing  a  permanent  feat  of  government :  There  is 
furely  fomc  inconfiitency  in  thefe  ideas.  Although  congrefs 
fhall  have  fixed  a  permanent  feat  of  government,  they  re- 
tain the  pov^er  of  removing  to  where  they  think  proper  ; 
hence,  if  they  remove  from  their  permanent  feat,  there  be- 
comes two  feats  of  government  ;  now,  which  is  the  one 
that  will  have  a  legal  operation,  as  it  refpefts  thofe  who  are 
to  tranfa/Q:  bufinefs  at  the  feat  of  government  ?  Here  is  no- 
thing to  reftrain  them  in  this  inftarnre  more  than  in  the  other  ; 
fo  that  his  arguments  apply  with  eq^ual  force  againfl  both 
permanent  and  temporarv  refidence. 

But  he  did  not  think  the  prefence  of"  the  legiilature 
was  an  abfolute  condition  of  any  place  being  the  feat  of 
government.  If  that  dodrine  was  true,  this  city  would, 
or  would  not,  be  the  feat  of  government,  as  congrefs  were, 
in  feflion  or  in  a  recefs.  This  was  an  idea  teeming  with 
inconveniencies  ;  he  fuppofed  the  other  conftru3ion  the 
more  rational,  as  that  the  feat  of  government  was  deter- 
mined by  the  refidence  of  the  executive,  the  great  officers 
of  government,  the  judges,  and  the  foreign  miniflers,  the 
piiblic  archives,  8cc.  The  legiflature  might  find  it  con- 
venient to  fit  at  fome  otheir  place,  without  being  obliged, 
all  the  fuite  of  the  government,  to  remove  with  them^ 
If  this  was  the   true   conflrudion,   the    majority  of  the 
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feiiate  and  houfe  of  reprefentatives,  would  have  it  in 
their  power  to  repeal  the  judicial  bill,  or  what  amounted 
to  the  fame  thing,  defeat  its  execution,  independent  of 
the  power  of  the  prefident;  by  removing  from  place  to 
place,  fo  that  the  judges  could  not  follow  them  to  hold 
the  fupreme  courts  ;  or  they  might  adjourn,  and  by 
their  adjournment,  annihilate  the  feat  of  government, 
where  only  thofe  courts  could  be  held, 
Mr,  Madison 

Begged  leave  to  explain.  The  gentleman  lafl  up  had 
charged  him  with  inconhflency,  as  it  refpected  his  for- 
mer vote  and  prefent  obfervations.  He  would  infift, 
that  he  might  have  voted  in  the  manner  expreffed,  and 
vet  been  perfeftly  confiftent ;  becaufe,  when  an  objeftion- 
able  ciaufe  is  under  coniideration,  it  becomes  proper  for 
its  opponents  to  agree  to  every  thing  tHey  conceive  to 
be  an  amendment,  in  order  that,  if  the  propolition  paiTes, 
it  may  pafs  in  the  leail  imperfe61:  form. 

It  has  been  faid,  that  the  fupreme  courts  mull  be  held 
at  the  feat  of  government  :  True  ;  but  the  judges  will 
know  where  they  are  to  meet  without  this  declaration;  for 
the  common  acceptation  of  the  word  will  lead  them  to  hold 
the  fitting  of  the  court  in  the  city  of  New-York.  He 
could  not,  as  an  American,  with  an  eye  to  the  American 
conilitution,  and  the  American  language,  feparate  the 
legiilative  power  from  that  of  the  government ;  it  appear- 
ed to  him  to  be  the  moft  elTential  part  of  any  free  go- 
vernment, but  much  the  moft  extenfive  and  elTential  in 
the  government  of  the  United  States, 
Mr.  Ames 

V/as  of  opinion  with  the  gentleman  from  New- York 
{mr,  LawranceJ,  that  the  objection  went  equally  againft 
the  permanent  and  temporary  relidence  of  congrefs;  but, 
he  believed,  the  gentleman  from  Virginia  meant  to  con- 
fine himfelf  to  what  he  had  ftated,  namely,  that  the 
meafure  was  unconititutional.  He  admired  the  abilities 
of  the  honorable  gentleman,  and  doubted  not  but  the 
conftitution  was  the  better  in  confequence  of  thofe  abili- 
ties having  been  employed  in  its  formation  ;  but  he  was 
not  difpofed  to  pay  implicit  deference  to  that  gentleman's 
expoiitions  of  that  inftrument.  There  were  but  few  on 
this  floor,  who  were  in  convention,  and  who  could  fay 
what  was  the  intention  with  which  every  clauie  was  in- 
ferted  ;  he  was  content  to  take  it  as  he  found  it  ;  and 
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could  fay,  with  the  gentleman,  as  an  American,  with  an 
eye  to  that  conftitution,  and  the  language  of  liberty  in 
his  mouth,  but  the  love  of  it  in  his  heart,  he  hoped  it 
would  never  be  confidered,  either  within  or  without 
thefe  walls,  that  the  two  houfes  of  congrefs  are  the  go- 
vernment of  the  United  States.  He  contemplated  this 
government  as  a  government  of  laws,,  and  not  of  men  : 
The  makers  of  them  could  command  nothing  as  to  them- 
feives  ;  the  executive,  with  the  judges,  v/ere  thofe  who 
exercifed  the  authority  of  the  law,  and  to  them  the  term 
mofl  properly  applied  ;  but  he  would  not  defcend  minutely 
into  this  enquiry ;  he  trufled  the  inconliftency  of  the  idea 
was    fo  appearent  as   to    induce  the  gentleman  to  give 

h  up. 

He  flated,  that  the  feat  of  government  mufl  depend 
upon  the  circumftances  mentioned  by  the  gentleman 
froni  New-York,  or  upon  a  law.  Without  it  was  the 
cafe,  that  the  feat  of  government  was  fixed  and  known, 
how  could  the  fupreme  courts  be  held  ?  Or,  how  could 
the  eledors  of  the  prefident  tranlmit  their  votes,  fealed, 
to  the  feat  of  government,  as  required  by  the  con- 
ilitution  ? 

Mr.  Madison 

Contended,  that  the  words  in  the  conftitution,  alluded 
to  by  the  gentleman,  fupported  his  conftruftion  :  It  de- 
clared, that  the  eleclcrs  lliould  tranfmit  their  votes,  feal- 
ed, to  the  feat  of  the  government  of  the  United  States ^ 
directed  to  the  prefident  of  the  fenate  :  That  the  prefi- 
dent of  the  fenate  Ihail,  in  the  prefence  of  the  fenate  an4 
houfe  of  reprefentatives,  open  all  the  votes,  &c.  The 
fenate  appear  from  this  to  be  a  part  of  the  government  ; 
and  their  refidence,  with  that  of  the  houfe  of  reprefenta- 
tives, is  fappofed  to  be  the  feat  of  government. 

He  did  not  mean  to  infinuate,  as  the  gentleman  had 
feemed  to  fuppofe,  that  the  two  houfes  of  congrefs  were 
the  government ;  but  that  the  legiflative  powers  of  the 
two  houfes  formed  a  part  of  the  government  of  the  Uni- 
ted States. 

Mr.  Smith,  (S.  C.) 

Had  attended  to  the  arguments,  and  was  clearly  of  opi- 
nion, that  the  feat  of  government  ought  to  be  fixed  by 
law  ;  that,  required  the  confent  of  the  prefident,  as  well 
as  of. congrefs  ;  they  alone  were  but  one-third  of  the 
government,   and  not  even  thr.t  complete,  for  the  execu- 
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tive  held  a  qualified  negative  over  their  legiflatlve  autho- 
rity.    He  thought  gentlemen  ought  to  atten^l  to  the  con- 
veni^ncy  and  policy  of  the  meafure,  for  he  was  perfuad- 
ed    that   it   was    perfectly    conftitutional  :  And,   in  this 
point  of  view,  they  ought  to  conlider  the  fituation  of  fo- 
reign minifters,  and  others,  who  might  have  bufinefs.  to 
tranfa6t  with  any  brarich  of  the  government. 
Mr.  Lee 
Was  convinced  the  claufe  was  unconftitutional,  but  if 
it  was  not,  it  was  unneceffary.      The  late  congrefs  fixed 
this  city  the  feat  of   government  of   the  United  States ; 
they  appointed    the    prefent    government    to  meet  here, 
and,  by  fo  doing,  made  it  the  feat  of  government ;  it  will 
retain  this  property,  until  congrefs  ihall  adjourn  to  meet 
elfewhere,   after  which  it  lofes  it  as  a  matter    of  courfe. 
Where  then  is  the  ufe   of  attempting  to  renew  the  efta-, 
bliihment  by  law?   It  is  not  pretended,  that  the  lav/  will, 
prevent  congrefs  from  adjourning  elfewhere  :  Then  what 
effed    can  it    have  in  favor   the  city  it  is  intended  to 
fecure? 

Mr.  Jackson 
Had  been  againft  the  bill  from  the  beginning,  and  had 
fairly  aiid  openly  oppofed  it  ;  but  fince  it  had  been  car- 
ried againft  him,  upon  full  debate,  he  would  acquiefce  ia 
the  decifion  of  the  houfe,  conceiving  it  to  be  the  voice  of 
his  country.  He  thought  the  prefent  obje6lion,  as  to  its 
conftitutionality,  not  well  founded  ;  but,  if  it  was  well 
founded,  it  went  againft  the  whoje  bill.  It  had  been 
faid,  the  claufe  was  unneceffary  ;  he  believed,  if  it  did 
no  good,  it  did  no  harm  ;  and,  as  it  was  fo  far  approved 
of,  he  would  give  it  his  vote. 

Mr.  BouDiNOT 
Conceived  the  objection  to   be  well  founded  ;  and  ex- 
pefted,  as  it  was  running  a  riik  of  lofing  the  whole  bill, 
on  account  of  a  doubtful  claufe,    the  friends  to  the  per- 
manent feat  would  concur  in  ftriking  it  out. 
Mr.  Heister 
Said,  as  there  were  doubts  entertained  of   its  conftitu- 
tionality,  he   would   vote  againft  the  claufe  ;  moreover. 
New- York   was    fo    eccentrical,   that  he  could  not  con- 
iider  it  as  the  proper  place  for  even  the  temporary  feat_of 
government. 

The  queftion,  on  ftriking  out  the  claufe,  was  put,  and- 
paiTed  in  the  negative  -,  23  for,  and  29  againft  it. 
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Mr.  Madison  propofed  to  ftrike  out  the  word  "  per- 
manent," as  unneceflkry,  and  a  term  unknown  to  the 
Conftitution. 

The  queftion  being  put  thereon,  it  pafled  alfo  in  the  ne- 
gative ;  24  for,  and  28  againft  it. 

The  bill  w^as  then  agreed  to,  and  ordered  to  be  en- 
grolTed,  and  read  a  third  time  to-morrow.  After  which 
the  houfe  adjourned. 

SEPTEMBER  22. 
The  bill  to  eftablifh  the  feat  of  government  of  the 
United  States,  was  brought  in,  engrofled  j  and  the 
queftion  being,  ihall  this  bill  pafs, 
Mr.  Carroll 
Said  he  felt  himfelf  under  peculiar  circumftances  on 
the  decifion  of  this  important  queftion.  The  houfe  had 
determined,  that  the  permanent  feat  of  the  government 
of  the  United  States  ftiould  be  on  the  Sufquehanna,  in 
Pennfjlvania,  and  not  in  Maryland,  on  the  Potowmack. 
It  was  his  opinion,  that  the  laft  would  have  been  moft: 
conducive  to  the  intereft  of  the  union  ;  the  voice  of  the 
majority  of  this  houfe  is  againft  it.  The  Sufquehanna, 
faid  he,  being  the  next  objeft  moft  likely  to  attain  what 
I  have  laid  down  as  the  rule  of  my  conduct  on  this  oc- 
cafion,  and,  at  the  fame  time,  muft  be  agreeable  to  the 
wilhes  of  a  great  part  of  my  conftituents,  I  felt  myfelf 
imder  an  obligation  to  vote  for  the  Sufquehanna,  upon 
obtaining  the  claufe  which  made  it  obligatory  upon  the 
ftates  of  Maryland  and  Pennfylvania,  to  concur  in  open- 
ing the  navigation  of  that  river,  and  nothing  would  re- 
ftrain  me  from  giving  my  aftent  to  the  bill,  but  that 
claufe  which  requires  the  concurrence  of  the  prefident, 
refpe6ling  the  feat  of  government,  until  congrefs  meet  at 
their  permanent  feat.  To  this  claufe  I  have  ftrong  con- 
ftitutional  objections  ;  they  were  yefterday  fully  ftated  to 
this  houfe  by  other  gentlemen. 

I  have  endeavored  to  remove  this  conviCtion  from  my 
mind,  in  order  to  give  my  aftent  to  the  bill  ;  but  as  I  am 
under  the  facred  obligation  of  an  oath  to  fupport  the  con- 
ftitution,  as  I  cannot  efface  the  convidion  from  my  mind, 
tliat  it  is  contrary  to  the  conftitution,  and  as  w^e  could 
not  fucceed  in  ftriking  out  the  claufe,  I  feel  myfelf  un- 
der the  the  difagreeable  neceftity  of  giving  my  diftent  to 
the  bill. 
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The  jeas  and  najs,  on  pafTmg  the  bill,  being  required 
by  one-fifth  of  the  members  prefent,  were  as  follow  ; 

Yeas — melTrs.  Amcsj  Baldia-ifi  Benfon^  CJymcr^  Coiitcc^ 
Titxflmoiis^Fhyd^FoJlerfiale.GilmanfiQodhve^Grcut^IrJmr- 
lcy,Hathorn,  jfackfon,  Lawrcmce,  Leonard^Lweriiiore^Muh-. 
le?therg.  Partridge^  Van  Rcjfcnllear ^  Scott,  Seney.  Sherman^ 
Syhefter^  Smith  fof  M.)  Stcme^'Thatcher,  'Trumbull,  Wadf-. 
worth,  and  Wy?ikoop — 31. 

Nays— meffis.  Blond,  Boudmot,  Burhe,  Cadivalladcry 
Carroll,  Coles,  Lee,  Madifon,  Matthews,  Mocre,  Parkcry 
Schiireman,  Smith  (of  S.  C.j  Sumpter,  Tucker,  Vining,  and 
White — 17. 

The  bill  to  alter  the  time  for  the  annual  meeting  of 
congrefs,  was  read  the  fecond  time,  and  ordered  to  be 
referred  to  a  committee  of  the  whole  houfe  this  day. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  bill  to  recognize  and  adapt  to  the  conftitution  of 
the  United  States,  the  eftablilhment  of  the  troops  raifed 
under  the  refolves  of  the  United  States  in  congrefs 
alTembled  :  And,  after  fome  tim^e  fpent  in  conlidering  the 
fame,  mr.  Eoudinot  reported,  that  the  com.mittee  had 
had  the  faid  bill  under  confide  ration,  and  made  feveral 
amendments  thereto,  which  were  twice  read,  and  agreed 
to  by  the  houfe. 

It  was  then  ordered,  that  the  faid  bill,  with  the  a- 
mendments,  be  engroffed,  and  read  the  third  time  to- 
morrow. 

A  meflage  was  received  from  the  prcfident  of  the  Uni- 
ted States,  notifying  his  approbation  of  the  ccmpenfation 
bill,  for  the  members  of  the  fenate  and  houfe  of  lepre- 
fentatives  of  the  United  States. 

_  A  meflage  from  the  fenate  v/as  received,  informing 
they  had  agreed  to  the  order  pafTed  in  this  hoafe  this 
morning,  refcinding  the  order  of  the  25th  of  Auguft,  for 
the  adjournment  of  both  houfes  on  this  day  ;  and  direct- 
ing that  the  prefldent  of  the  fenate,  and  fpeaker  of  the 
houfe,  do  clofe  the  prefent  fcffion,  .by  adjourning  their 
refpeftive  houfes,  on  the  26th  inflanc. 

And  alfo,   that  the  prefident  of  the  United  States  had 
fignified  to  the  fenate,  his  approbation  for  the  temporary 
.  eflablilhment  of  the  pofl-ofhce. 

It  was  then  ordered,  that  leave  be  given  to  bring  in  a 
l)ill,    to  explain  and  amend  the  acl   for  regiflering   and 
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clearing  vefTels,  and  regulating  the  coafting-tradc  ;  melTrs. 
Bland,  Benfon,  and  Goodhue,  were  appointed  to  prepare 
and  bring  in  the  fame.     Adjourned. 

S  E  P  T  E  M  B  E  R    2^. 

The  engrofTed  bill  for  recognizing,  and  adapting  to  the 
conftitution  of  the  United  States,  the  eftablifhment  of  the 
troops  raifed  under  the  refolves  of  the  United  States  in  con- 
grefs  affembled,  was  read  the  third  time,  and  pafTcd  the 
ho  Life. 

The  hoiife  refolved  iifelf  into  a  committee  of  the  whole, 
on  the  appropriation  bill  ;  and,  after  fome  time  fpent  in 
coiifidering  the  fame, 

Mr*  BouDiNOT  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
made  an  amendment  thereto  ;  which  being  twice  read,  was 
agreed  to  by  the  houfe  ;  and  ordered  to  be  engroffed,  with 
the  amendment,  and  read  the  third  time  to-jnorrow. 

Mr.  Bland,  from  the  committee  appointed, prefented  a 
bill  to  explain  and  amend  the  aft  for  regiftering  and  clear- 
ing veffels,  and  regulating  the  coafting  trade. 

The  faid  bill  was  read  the  firil  and  lecond  time,  and  order- 
ed to  be  engroffed,  and  read  the  third  time  to-morrow. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  bill  to  alter  the  time  for  the  annual  meeting  ol  con- 
grefs;  and,  after  fome  time  being  fpent  in  confidering  the 
fame, 

Mr.  BouDiNOT  reported,  that  the  committee  had  had 
the  faid  bill  under  confideration,  gone  through  the  fame, 
and  made  feveral  amendments  thereto;  which  were  twice 
read,  and  agreed  to. 

The  faid  bill,  with  the  amendments,  were  ordered  to  be 
engroffed,  and  read  the  third  time  to-morrow. 

A  meffage  was  received  from  the  prcfident  of  the  United 
States,  by  mr.  fecretary  Lear,  notifying  that  the  prefident 
approves  of  the  a61:  for  allowing  certain  compenfations  to 
the  judges  of  the  fupreme  and  other  courts,  and  to  the  at- 
torney-general of  the  United  States  :  Alfo,  the  refolve  for 
procuring,  from  time  to  time,  the  flatutes  of  the  feveral 
ilates  ;  and  has  this  day  affixed  his  fignature  thereto. 

The  houfe  then  refolved  itfelf  into  a  committee  of  the 
whole  houfe,  on  the  bill  to  regulate  proceffes  in  the  courts 
of  the  United  States  ;  and,  after  fome   time   fpent  therein, 
the  committee  rofe  and  re}3orted  progrefs.     Adjourned. 
S  E  P  T  E  M  B  E  R     24. 

An  engroffed  bill  to  explain  and  amend  an  aft,  entitled, 


A.  1789.  Of    congress.  435 

"  An  a6t  for  reglfteringand  clearing  vefTels,  and  recrnlafino- 
the  coafting  trade  ;"  was  read  the  third  time,  and  palled 
the  houfe. 

An  engrofled  bill,  to  alter  the  time  for  the  annual  meeting 
of  congrefs,  was  read  the  third  time,  and  pafTed. 

An  engroffed  bill,  making  appropriations  for  the  fervice 
of  the  prefent  year,  was  read  the  third  ;  and  ordered  to  be 
recommitted  to  a  committee  of  the  whole  houfe  this  day. 

A  committee  was  appointed  to  afcertain  (he  amount  of 
the  compenfations  due  to  the  members  of  this  houfe,  refpec- 
tively,  and  of  the  feveral  officers  thereof;  together  with 
the  contingent  expencesof  the  feffion;  confiding  of  meflrs. 
Fitzfimons,  Smith,  (of  M.)  and  Baldwin. 

A  petition  from  Thomas  Barclay,  was  prefented  to  tha 
houfe,  and  read,  praying  he  may  receive  compenfation  for 
his  fervices  rendered  to  the  United  States,  in  various  pub- 
lic {Rations  in  Europe. 

A  meflage  was  received  from  the  prefident  of  the  United 
States,  by  mr.  fecretary  Lear,  informing  the  houfe,  that 
the  prefident  approves  of  the  aft  making  compenfation  to 
the  prefident  and  the  vice-prefident  of  the  United  States ; 
and  has  this  day  affixed  his  fignature  thereto. 

A  meflage  was  received  from  the  fenate,  informing  the 
houfe,  that  the  prefident  has  returned  to  the  fenate,  an 
dQ.  to  eflablifli  the  judicial  courts  of  the  United  States : 
Alfo,  a  refolveto  provide  for  the  fafe  keepir\g  of  the  pri- 
foness  committed  under  the  authority  of  the  United  States  ; 
both  of  which  have  received  his  approbation  and  fignature. 
Mr.  Gerry, 
From  the  committee  to  whom  it  was  referred  to  prepare 
an  eflimate  of  the  grofs  amount  and  netr  produce  of  the 
impoftand  tonnage  duties,  for  one  year,  made  the  following 
report  : 

The  committee  appointed  to  report  an  eftimate  of  the  nett 
produce  of  the  irapoll  and  tonnage  duties,  not  having  been 
able  to  procure  early  d^^cuments  for  this  purpofe,  were  un- 
der the  necefTity  of  fufp^nding  the  matter  until  Itaiprhenrs  of 
the  imports,  exports,  and  tonnage  of  the  feveral  ilates  could 
be  obtained,  purfuani  to  an  order  of  the  houfe  of  the  8th  of 
May  lait  :  The  ftatements  mentioned,  of  which  fome  have 
been  lately  received,  are  tranfmitted  by  all  the  ifates,  except 
i\  aryland,  and  authentic  returns  from  the  principal  cuftom- 
houfes  thereof,  are  furnilhed  by  a  member  of  the  houfe 
from  thai  Hate  ;  but  fo  various  are  the  revenue  laws  of  the 
feveral  Ilates,  and  the  modes  of  dating  their  accouu'.s,  as  to. 
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From  the  foregoing  eflimate  it  will  appear,  that  the 
nett  produce  of  the  import,  from  the  ift,  and  the  tonnao-e 
from  the  1,3th  of  Aiiguft  laft,  to  the  3ifl:Decemberncxt, 
computed  according  to  the  time,  will  amount  as  fol- 
lows :  Doiis.     Cts. 

The  impoft  to       568,546     50 
The  tonnage  to       38,465     40 


Total  amount  607,011      00 

N.  B.  The  difcount  of  ten  per  cent,  per  ann.  for 
prompt  payment  of  impoft,  where  the  amount  of  duties 
ihall  exceed  50  dollars,  cannot  be  eftimated,  and  if  made, 
are  to  be  deducted  from  the  nett  produce  of  the  impoft  of 
the  ftates  refpe£livelj  ;  neither  can  the  per  centage  and 
incidental  charges,  which,  on  the  impoft  are  averaged  at 
the  one  per  cent,  and  on  the  tonnage  duty  at  3-5th3  of 
one  per  cent,  be  precifelj  afcertained. 

The  houfe  proceeded  to  confider  the  report  of  a  commit-. 
tee  of  conference,  on  the  fubjc6i  matter  of  the  amendments, 
dependhig  between  the  two  houfes,  to  the  feveral  articles  of 
amendment  to  theconftltution  of  the  United  States,  as  pro- 
pofed  by  this  houfe  :  Whereupon,  it  wasrefoived,  that  they 
recede  from  their  difagreement  to  all  the  amendments  ;  pro- 
vided that  the  two  articles,  which,  by  the  amendments  of 
the  fcnate,  are  now  propofed  to  be  inferted  as  the  third  and 
eighth  articles,  (hall  be  amended  to  read  as  follows: 

Art.  3.  Congrefs,  fhall  make  no  law  refpefting  an  efta- 
blifhment  of  religion,  or  prohibiting  a  free  exercife  thereof, 
or  abridging  the  freedom  of  fpeech,  or  of  the  prefs,  or  the 
right  of  the  people  peaceably  to  alFemble,  and  to  petliioii 
the  government  for  a  redrefs  of  grievances. 

Art.  8.  In  all  criiuinal  profecutions,  the  acciifed  (liall 
enjoy  the  right  to  a  fpeedy  and  public  trial,  by  an  impartial 
jury  of  the  liate  and  diftrift  wherein  tjie  crime  fhall  have 
been  committed,  which  diftrift  (hall  have  been  previoufiy 
afcertained  by  law  ;  and  to  be  informed  of  the  nature  and 
caufe  of  the  accufation — to  be  confronted  with  the  witnefTes 
againiT:  him — to  have  compulfory  procefs  for  obtaining  wit- 
neiTes  in  his  favor,  and  to  have  the  alhftance  of  counfel 
for  his  defence. 

And  provided  alfo,  that  the  firft  article  be  amended  bv 
flriking  out  the  word  *'  lefs,"  in  the  lail  place  of  the  faid 
article,  and  inferting,  in  lieu  thereof,   "  more." 

On  the  queftion,  that  the  houfe  agtee  to  the  alteration  of 
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the  eighth  article,    in  the  manner   aforefaid,  the  yeas  and 
nays  were  called,  and  are: 

Yeas— meflrs.  Ames,  Baldwin,  Benfon,  Boudinot^  Brown^ 
Caduuallader,  Carroll,  Clynier,  Coiitee,  Fitz/imons,  Fojler^ 
Gale,  Gilman,  Goodhue,  Griffm,  Hartley,  Lee,  Leonard^ 
Madifon,  Moore,  Muhlenberg,  Parker,  Partridge,  Schure^ 
man,  Scott,  Seney,  Sherman,  Syhejler,  Si?mickfon,  Smith,  (of 
M.J  Smith,  (of  S.  0.)  Stone,  I'hatcher,  T^rumhull,  Fining^ 
IVhite  and  Wynhoop—^'^ . 

Nays — melTrs.  Bland,  Burke,  Coles,  Floyd,  Gerry^ 
Grout,  Hathorn,  Jackfon,  Liver7nore^  Matthews,  Pag^y 
Van  Kenjfellaer,  Sumpier  and  'Tucker'-— -i:^. 

So  the  qiieilion  was  determined  in  the  affirmative. 

On  motion,  it  was  then  refolved,.  that  the  prefident  of 
the  United  States  be  requelled  to  tranfmit  to  th?  executives 
of  the  feveral  flates  which  have  ratified  the  conftitution,  co- 
pies of  the  amendments  propofed  by  congrefs,  to  be  added 
there!o;  and  like  copies  to  the  executives  of  the  ftates  of 
Rhode-Ifldnd  and  North-Carolina. 

The  houfe  then  went  into  a  committee  of  the  whole  on 
the  appropriation  bill  ;  and,  after  going  through  the  fame, 
they  rofc  and  reported,  and  the  bill  was  ordered  to  lie  on 
the  table, 

The  houfe  then  went  Into  a  committee  on  the  bill  making 
provlfion  for  the  invalid  penfioners,  which,  after  being  read 
over  in  committee,  they  rofe  and  reported  it  ;  and  it  was  re- 
committed to  a  fele6t  committee,  confifting  of  meifrs. 
Wadfworth,  Heifter,  and  Gilman. 

l^he  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole,  on  the  bill,  fent  from 
the  fenate,  for  regulating  proceffes  in  the  courts  of  the  Uni- 
ted States  ;  after  fome  time  fpent  in  confidering  the  fame^ 
the  committee  rofe,  and  reported  the  bill»  with  amend- 
ments. 

The  lird;  amendment  was  to  ftrlke  out  the  words  "the 
prefident  of,"  in  the  firft  claufe  ;  v;hlch  declared,  that  "  aH 
wrus  or  proceffes,  iffuing  out  of  the  fupreme  or  circuit 
courts,  Ihouldbe  in  the  name  of  the  prefident  of  the  United 
Statts  ;"  fo  as  10  allow  writs  and  proceifes  to  ilfueonly  in 
the  name  of  the  United  States.  On  agreeing  to  the  motion 
for  Uriking  out  ihofe  words,  the  yeas  and  nays  were  called, 
and  are  : 

Yeas — TnQi[r5. Bland,  Burke,  Coles,  Contee,  Floyd,  Ger-t 
ry,  Griffir;,  Grout,  Hartley,  Hathorn,  Hcijler,  'Jackfon\ 
Lce^    Liver-more,  Madifon^    Matthews,    Moore,    Muhhn-  ^ 


A.  1789.  O  F    C  O  N  G  R  E  S  S.  ^^cy 

herg,  Parker^  Scotty  Seney,  Stone,  Sumpter,  Tuder,  and 
White — 25. 

Nays— meflrs.  Ames,  Baldwin,  Benfon,  Clymer,  Fitz- 
Jimons,  Fojier,  Gale,  Gilman,  Goodhue,  Lawrance,  LeO' 
nard.  Partridge,  Sherman,  Syhejler,  Sinnickfon,  Thatcher^ 
Joining,  and  IVynkoop — 18. 

So  the  words  were  ftruck  out. 

The  bill,  as  amended,  palTcd  the  houfe,  and  was  fent 
to  the   fenate ;    after   whkh  the  houfe  adjourned. 

S  E  P  T  E  M  B  E  R    25. 

The  houfe  went  through  the  appropriation  bill,  and  or- 
dered it  to  be  engrolTed  ;  after  fonrie  time,  the  fame  was 
brought  in,  engrcITed,  and  paffed  the  houfe. 

The  houfe  proceeded  to  conficler  the  report  of  the  com- 
mittee on  the  memorial  of  Jolm  White  :  Whereupon, 

Refolved,  That  the  faid  John  White,  late  a  commifTion- 
er  to  fettle  the  accounts  between  the  United  States  and  the 
flates  of  Fennu  ivania,  Maryland,  and  Delaware,  and  his 
cleiks,  John  Wright,  and  Jolhua  Dawfon,  be  confidered 
as  in  office  until  the  30th  day  of  September,  1788,  and  be 
paid  accordingly. 

Mr.  BouDiNOT 

Said  he  could  not  think  of  letting  the  feffion  pafs  over 
without  offering  an  opportunity  to  all  the  citizens  of  the 
United  States,  of  joining,  with  one  voice,  in  returning  to 
AIml;jhty  God  their  fmcere  thanks  for  the  many  bleffings 
he  had  poured  down  upon  them.  With  this  view,  there- 
fore, he  would  move  the  following:  Refolved,  that  a  joint 
committee  of  both  houfes  be  dlre6ted  to  wait  upon  the  pre- 
fident  of  the  United  States,  to  requeft  that  he  would  re- 
commend to  the  people  of  the  United  States,  a  day  of  pub- 
lic Thankfgiving  and  Prayer,  to  be  obfervqd  by  acknow- 
leding,  with  grateful  hearts,  the  many  fignal  favors  of  Al- 
mighty God,  efpeclally  by  affording  them  an  opportunity 
peaceably  to  eftablKh  a  conflitutionof  government  for  their 
fafety  and  happinefs. 

Mr.  Burke 

Did  not  like  this  mimicking  European  cuftoms,  where 
they  made  a  mere  mockery  of  thankfgivings  :  Two  parties 
at  war,  frequently  fung  te  deu?n  for    the   fame   event ;  tho* 
to  one  it  was  a  victory,  and  to  the  other  a  defeat. 
Mr.  BouDiNOT 

Was  forry  to  hear  arguments  drawn  from  the  abufe  of  a 
good  thing,  again  It  the  ufe  of  it  :  He  hoped  no  gentleman 
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would  make  a  ferious  oppofition  to  ameafure  both  prudent 
andjuft. 

Mr.  Tucker 

Thought  the  houfe  had  no  bufinefs  to  interfere  in  a  maf- 
ter  which  did  not  concern  them.  Why  Oiould  the  prefi- 
dent  dire61;  the  people  to  do  what,  perhaps,  they  have  no 
mind  to  do  ?  They  may  not  be  incHned  to  return  ihanks  for 
a  conftitution,  until  they  have  experienced  that  it  promotes 
their  fafety  and  happinefs.  We  do  not  yet  know  but  they 
may  have  reafon  to  be  diffatisfied  with  the  efFefts  it  has  al- 
ready produced  ;  but  whether  this  be  fo  or  not,  it  is  a  bufi- 
nefs with  which  congrefs  have  nothing  to  do  ;  it  is  a  reli- 
gious matter,  and,  as  fuch,  is  profcribed  as  to  us.  If  a  day 
of  thankfgiving  muft:  take  place,  let  it  be  done  by  the  au- 
thority of  the  feveral  ftates ;  they  know  bed  what  reafon 
their  conftituents  have  to  be  pleafed  with  the  eftablifliment 
of  this  conftitution. 

Mr.  Sherman 

Juftified  the  pra6\ice  of  thankfgiving,  on  any  fignal  event, 
not  only  as  a  laudable  one  in  itfelf,  but  as  warranted  by  a 
number  of  precedents  in  holy  writ :  For  inftance,  the  folemti 
thankfglvings  and  rejoicings  which  took  place  in  the  time 
of  Solomon,  after  the  building  of  the  temple,  was  a  cafe  in 
point.  This  example  be  thought  worthy  of  chriftian  imi- 
tation on  the  prefent  occafion  ;  and  he  u^ould  agree  with 
the  gentleman  who  moved  the  refolution. 

Mr.  BoQDiNOT  quoted  farther  precedents  from  the 
praflice  of  the  late  congrefs  ;  and  hoped  the  motion  would 
meet  a  ready  acquiefcence. 

The  queftion  was  now  put  on  the  refolution,  and  it  was 
carried  m  the  affirmative  ;  and  meffrs.  Boudinot,  Sherman, 
and  Sylvefter,  were  appointed  a  committee  on  the  part  of 
the  houfe. 

The  invalid  penfioners  bill  was  brought  in  amended,  by 
mr.  Heiiler,  and  agreed  to,  and  ordered  to  be  engrolfcd  ; 
after  fome  time,  it  was  brought  in  engrofled,  and  paffed 
the  houfe. 

Mr.  FiTzsiMoNS 

From  the  committee  to  whom  fuch  of  the  petitions,  pre- 
fented  durin^r  the  prefent  feffion,  as  ftates  any  claims  againft 
the  United  States,  or  pray  for  the  liquidation  of  any  ac- 
count^  were  referred,  made  report :  Whereupon,  refolved, 
that  the  fcveral  petitions  of  Dudley  Tyler,  I.  Hurft,  H. 
Malcom,  P.  Bennet,  C.  Merklcr,  A.  Powar,  and  I.  xM'Gar- 
ragh,    be  referred  to  the  fecretary  cf  the  dapariment  of 
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war  ;  and  that  he  report  thereupon  to  the  next  feirion  of 
congrefs  :  That  the  memorial  of  baron  de  Steuben,  and  the 
feveral  petitions  of  Duncan  Campbell,  Thomafin  Gordon, 
monfieur  Lejeune,  Englebert  Kemmena,  Triftram  Coffin, 
and  Martha  Walker,  be  referred  to  the  fecretary  of  the 
treafury,  to  report  thereupon,  in  like  manner,  to  the  next 
feflion  of  congrefs  ;  and  that  the  cafe  of  brigadier  general 
Reed,  ought  to  be  provided  for  by  a  general  law  concerning 
invalids. 

It  was  then  ordered,  by  the  houfe,  that  the  committee  to 
whom  were  referred  the  feveral  petitions  of  William  Fin- 
nic, James  Gibbon,  and  Archibald  M'Callifter,  be  dif- 
charged  therefrom  ;  and  that  it  be  referred  to  the  fecretary 
of  the  treafury  to  examine,  and  report,  upon  the  firft,  to  the 
next  feffion  of  congrefs :  And  to  the  fecretary  at  war  to 
examine  and  report,  in  like  manner,  upon  the  two  latter. 

A  meffage  was  received  from  the  fenate,  informing  that 
the  fenate  agree  to  the  amendments  propofed  by  this  houfe, 
to  their  amendments  to  the  feveral  articles  of  amendment  to 
the  conftitution  of  the  United  States. 

Another  meffage  was  (hortly  after  received  from  the 
fenate,  informing  that  the  fenate  agreed  to  all  the  amend- 
ments propofed  by  the  houfe  to  the  bill  for  regulating  pro- 
ceffes  in  the  courts  of  the  United  States,  except  that  re- 
fpefting  the  ftile  of  the  writ. 

Mr.  Stone 

Hoped  the  houfe  would  infift  upon  their  amendment : 
He  thought  fubflituting  the  name  of  the  prefident,  inftead  of 
the  name  of  the  United  States,  was  a  declaration  that  the 
fovereign  authority  was  veiled  in  the  executive  :  He  did 
not  believe  this  to  be  the  cafe.  The  United  States  were 
fovereign;  they  afted  by  an  agency  j  but  could  remove 
fuch  agency  without  impairing  their  own  capacity  to  aft : 
He  did  not  fear  the  lofs  of  liberty  by  this  fingle  mark  of 
power  ;  but  he  apprehended  that  an  aggregate,  formed  of 
one  inconfiderable  power,  and  another  inconfiderable  au- 
thority, might,  in  time,  lay  a  foundation  for  pretenfions  it 
would  be  troublefome  to  difpute,  and  difficult  to  get  rid  of  : 
A  little  prior  caution,  was  better  than  much  future  re- 
medy. 

The  queftion  was  taken  on  their  adherence  to  the  amend- 
ment, which  was  decided  in  the  affirmative  ;  and  the  yeas 
and  nays  being  called,  are  as  follow  : 

Yeas— meifrs.  Blandy  Boudinot^  Brown^  Burke,  Carroll, 

Vol.  II.  3  K 
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Coles^  Contee^  Floyd,  Gerry,  Grout,  Hartley,  Hathorn, 
Heijier,  'Jackfon,  Lee,  Livermore,  Madifon,  Matthews, 
Moore,  Muhlenberg,  Page,  Parker,  Van  Renjfellaer, 
Seney,    Stone,    Sumpter,   "tucker,  arid  White — 27. 

Nays.-— meiTrs.  Ames,  Bejifcn,  Cadwallader,  Clymer, 
Fit%Jimons,  Fojier,  Gale,  Gilman,  Goodhue,  Lawrance, 
Leonard,  Partridge,  Schureman,  Scott,  Sherman,  Sylvejler, 
Sinnickfon,  'T^hatcher,  Trumbull,  Vining,  Wad/worth  and 
Wynkoop — 2Z. 

A  meffage  from  the  fenate,  was  read,  informing  that  they 
had  pafled  the  bill  to  alter  the  time  for  the  next  meeting  of 
congrefs ;  and  then  the  houfe  adjourned. 

SEPTEMBER  26. 
A  meflaae  from  the  fenate,  informing  that  the  fenate 
have  agreed  to  a  refolution,  that  the  late  order  for  the  ad- 
journment of  the  two  houfes,  this  day,  be  refcinded  ;  and 
that  the  prefident  of  the  fenate,  and  the  fpeaker  of  this 
houfe,  be  authorifed  to  clofe  the  prefent  feffion,  by  adjourn- 
ing their  refpeftive  houfes,  on  Tuefday  next  ;  to  which 
they  defire  the  concurrence  of  this  houfe. 

Thefdid  refolution  was  read,  and  agreed  toby  the  houfe. 
A  petition  of  Richard  Ham,  of  the  flate  of  South- Caro- 
lina, was  prefented  to  the  houfe,  and  read,  praying  that  he 
mav  receive  compenfdtion  for  certam  fervices  and  fupplies 
rendered,  for  the  ufe  of  the  navy  of  the  United  States,  du- 
ring the  late  war. 

Ordered,  That  the  faid  petition  be  referred  to  the  fecre- 
tary  of  the  treafury  ;  with  inltruftions  to  report  thereupon 
to  the  next  leffion  of  congrefs. 

A  meffage  from  the  fenate,  dating  that  the  fenate  defire  a 
conference  with  this  houfe,  on  the  fubjeft  matter  of  the 
firfl  amendment,  depending  between  the  two  houfes,  to  the 
bill,  entitled,  "  An  'df\  to  regulate  proceffes  in  the  courts 
of  the  United  States ;"  and  have  appointed  managers  at  the 
fame,  on  their  part. 

On  motion,  Rejohzd,  That  this  houfe  doth  agree  to  the 
conference  defired  by  the  fenate  ;  and  that  mr.  White,  mr. 
Burke,  and  mr.  Jackfon,  be  appointed  managers  at  the  fame, 
on  the  part  of  this  houfe. 

Mr.  Burke  called  up  the  following  refolution,  which 
he  had  laid  on  the  table  the  21ft  of  this  month  : 

Refolved,  That  the  feveral  perfons  who  have  publilhed 
the  debates  of  this  houfe,  in  the  congreffional  regifler,  and 
in  newfpapersof  this  city,  have  mifreprefented  thefe  debates 
ill  the  moil  glaring  deviations  from  the  truth — often  diftort- 
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incr  the  arguments  of  the  members  from  the  true  meaninjr 
-r— imputing,  to  fome  gentlemen,  arguments  contradidory 
and  foreign  to  the  fubjeft,  and  which  were  never  advanced 
—to  others,  remarks  and  obfervations  never  made — and,  in 
a  great  many  inflanccs,  mutilating,  and  not  unfreciuentlv, 
fupprefling  whole  arguments,  upon  ruhje61s  of  the  greare/t 
moment  ;  thus,  throwing  over  the  whole  proceedings  a 
thick  veil  of  mifreprefenfation  and  error;  which  being 
done  within  the  houfe,  at  the  very  foot  of  the  fpeaker's 
chair,  gives  a  fandion  and  authenticity  to  thofe  publications, 
that  refle61s  upon  the  houfe  a  ridicule  and  abfurdity  highly 
injurious  to  its  privileges  and  dignity. 

Rejolvtd,  Tbat  to  mifreprefent  the  debates  of  the  lioufe, 
whether  it  ariles  from,  incapacity,  inattention,  or  partiality, 
has  a  mifchieyous  tendency  to  infringe  the  freedom  of  de- 
bate— and  that  this  houfe  fliould  no  longer  give  fanflion 
to  it. 

(After  the  refolution  was  read,  mr.  Burke  fupportcd  the 
refolution  by  a  reference  to  the  nnifconceptions  and  blun- 
ciers  which  had  been  printed,  Mr.  Bland  and  mr  White 
made  fome  obfervaticns  on  the  fubjed  ;  none  of  which, 
however,  the  editor  had  an  opportunity  of  taking  down.j 
Mr.  Stone 

Said,  that  there  were  undoubtedly  ina.ccuracies  pub- 
liflied,  "but  lie  was  far  from  fuppoling  this  a  folid  reafon 
for  prohibiting  the  printing  of  their  debates.  He  had 
the  iULsfortune,  he  believed,  not  to  be  underftood  by 
fome  of  thofe  who  attempted  to  detail  what  he  faid,  be- 
caufe  they  had  put  into  his  mounth  fentiments  which 
his  heart  never  felt,  nor  his  head  comprehended  ;  but  he 
fliould  never  think  of  fuppreffing  what  the  world  thought 
valuable  information,  on  this  account.  Spealung  from 
his  memory,  and  his  own  obfervations,  on  the  publica- 
tions alluded  to  in  the  refolution,  he  was  induced  to  fay, 
that  one  of  them  was  condemned  in  a  degree  beyond 
what  he  thought  juftice  required  :  What  he  had  men- 
tioned of  inaccuracies,  applied  to  the  newfpapers  ; 
the  Congreffional  Regifter,  lie  believed,  was  free  from 
mifreprefentations,  other  than  fometimes  changing  the 
mode  of  expreffion,  or  emphafis  of  language,^  v.^iiich,  he 
prefumed,  was  unavoidable,  or  neceilary,  when  gentle- 
men delivered  their  fentiments  on  the  floor  without  fyf- 
tem,  or  grammatical  precifion.  He  did  not  pretend  to, 
aliert  further,  than  for  what  he  had  fpoken  him lelf,  that 
this  work  had  fome  merit  on  account  of  its   accuracy. 
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He  hoped,    thxcrefore,    the  motion  would  not  be  agreed 
to. 

Mr.  Gerry 

Said,  thefe  publications  had  a  tendency  to  exalt  fome 
members,  and  to  deprefs  others  ;  whence  it  arofe  that 
this  was  the  cafe,  he  did  not  pretend  to  fay;  he  would 
exercife  charity  in  this  regard,  and  fuppofe  it  arofe  from 
inability,  or  inadvertency,  in  the  reporters.  But  there 
was  one  thing  very  remarkable,  that  all  the  arguments, 
on  one  fide,  were  fully  ftated,  and  took,  up,  generally, 
feme  columns  in  the  newfpapers  ;  while  the  arguments 
cf  the  other  fide  were  partially  ftated,  and  condenfed  to  a 
few  folitary  lines.  Now,  this  circumftance  could  not 
proceed  from  the  arguments  not  being  heard,  becaufe 
gentlemen  on  the  one  fide,  generally  fpoke  as  low  as  the. 
gentlemen  on  the  other ;  but,  from  whatever  caufe  it 
proceeded,  it  had  a  tendency  to  hold  one  part  up  in  a 
ridiculous  point  of  view.  If  it  was  necelTary  to  amufe 
the  public  in  this  way,  to  be  fure  they  muft  fubmit  to  it, 
but  he  could  not  believe  it  neceflary.  He  thought  fome 
regard  ought  to  be  paid  to  the  reputation  of  the  fpeakers, 
as  it  might  influence  that  quality  abroad  ;  for  he  be- 
lieved the  debates  of  the  houfe  were  neither  confined,  to, 
this  city,  or  the  United  States, 

He  had  made  an  obfervation,  that  the  printers  had  it 
in  their  power,  by  mifreprefentation,  to  make  whom 
they  pleafed  ridiculous  in  the  eyes  of  the  world  ;  or  to. 
exalt  thofe  whofe  fentiments  they  favored.  Viewing 
the  publications  in  this  point  of  light,  they  were  matters 
of  ferious  refleftion;  and,  if  they  were  conduced  on 
principles  of  party,  they  might  be  one  of  the  moll  dan- 
gerous engines  in  the  hands  of  fadion,  and  have  a  ma- 
lignant and  mifchievous  tendency  upon  the  public  voice 
of  America.  The  debates  of  the  Britifh  parliament  are 
publifhed,  it  is  true,  but  they  never  permit  them  to  be 
taken  down,  they  never  gave  them  the  leaft  fan6lion ;  be- 
caufe they  know  the  ferious  confequences  refulting  from 
an  improper  ufe  of  fuch  a  liberty.  But,  notwithftanding 
all  this,  he  was  in  favor  of  difleminating  ufeful  infor- 
mation, by  a  corred  and  impartial  publication  of  the 
fpeeches, 

Mr.  Page 

Moved  to  let  the  motion  lie  on  the  table.  He  fhoul(f 
objeft  to  driving  the  gentlemen,  who  were  at  the  foot  of 
the  fpeaker's   chair,   into  the  gallery  j  he  looked  upon 
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fuch  a  meafure  as  the  firll  flep  toward  driving  them,  and 
all  their  hearers,  out  of  the  houfe.  It  was  v/ell  known 
to  gentlemen,  that  they  were  admitted  bj  the  tacit 
confent  of  the  members,  and  he  would  not  acquiefce 
in  a  violent  removal.  He  thought  thofe  gentlemen,  who 
had  reafon  to  complain  that  they  were  held  up  in  a  ridicu- 
lous light  by  the  printers,  had  now  fuiiicient  revenge  by 
the  feverity  of  the  motion  ;  and  he  hoped  it  might  in- 
duce more  accurate  and  impartial  Iketches  of  the  debates 
in  future,  to  the  full  fatisfaction  of  thofe  gentlemen. 
But  he  would  rather  fubmit  to  all  the  inconveniencies 
of  ridicule,  than  facrifice  what  he  thought  a  valuable 
publication  of  ufeful  and  interefting  information  to  his 
ponftituents. 

Mr.  Burke 

Did  not  wifii  to  draw  the  houfe  into  a  tedious  debate ; 
fooner  than  be  the  occaiion  of  it  at  this  time,  he  would 
withdraw  the  motion  :  But  he  did  not  approve  of  facri- 
iicing  the  honor  and  dignity  of  the  houfe,  by  putting  it 
into  the  power  of  the  printers,  as  it  were,  by  their  fanc- 
tion.  The  debates  of  the  Britifh  parliament  were  not 
authorifed  by  that  body,  they  were  publilhed  by  men 
who  got  accefs  to  their  galleries  ;  fo  here,  he  would  be 
content  if  they  were  taken  in  the  fame  way ;  but  he  did 
not  like  that  the  world  fliould  fuppofe  thefe  pu.blicationSi 
were  authorifed  by  the.  houfe.  In  truth,  the  mifrepre- 
fentation,  he  complained  of,  was  principally  occafioned 
by  the  partiality  of  the  printer,  who  fat  at  the  foot  of 
the  chair,  in  his  publications  on  the  moll  important 
queftions  that  had  been  brought  forward.  He  did  not 
fee  him  there  novv' ;  but  if  he  faw  him  there  again,  and 
he  continued  to  print  faifely,  what  was  faid  by  gentle- 
men on  this  floor,  he  would  renew  the  motion  which  h^^ 
now  withdrew. 

Mr.  Hartley  willied  a  decision  on  the  motion  :  He 
contemplated  the  queilion,  as  involving  in  it  an  attacls; 
upon  the  liberty  of  the  prefs. 

Mr.  SuMPTER.  As  the  motion  was  Vv'ithdrawn,  he 
would  not  fpeak  to  it  ;  but  if  a  motion  was  made  to  au- 
thorife  the  publication  of  the  debates,  in  an  able  and  im- 
partial manner,  by  a  gentleman  v/ho  was  thought  qualified 
for  the  purpofe,  he  would  give  it  his  fupport. 

Mr.  Gerry  held  a  v,'iih  of  the  fame  nature  j  for  he 
was  a  friend  to  a  fair  and  impartial  publication 
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Mr.  Tucker 

Said,  that  he  thought  a  motion,  of  the' following  im- 
port, might  be  adopted:  That  every  perfon,  who  was 
permitted  to  take  down  the  debates,  ought  to  do  it  to 
the  beft  of  his  ability,  in  an  accurate  and  impartial 
manner. 

Mr.  Bland  held  a  fimilar  fentiment. 
Mr.  Lee 

Thought  there  was  an  impropriety  in  admitting  Short- 
hand writers  to  publiih  the  debates,  by  the  declared  au- 
thority of  the  houfe  ;  but  he  was  fcr  from  objeding  to 
their  publifliing,  as  they  had  heretofore  done,  by  their 
tacit  confent. 

Mr.  Madison 

Thought  it  improper  to  throw  impediments  in  the 
way  of  fuch  information,  as  the  houfe  had  hitherto  per- 
mitted from  the  pureft  motives  ;  but  h^  believed  it 
equally  improper  to  give  the  publication  of  their  debates 
a  legillative  fanclion  ;  becaufe  it  would  be  making  the 
fpeakers,  in  fome  inllances  where  they  were  mifunder- 
ftcod,  anfwerable  for  the  fentiments  they  never  enter- 
tained. He  had  feen,  in  the  new^fpapers,  very  great  mif- 
conceptions  of  what  fell  from  him  ;  but  he  had  no  rea- 
fon  to  believe  it  w^as  dene  in  order  to  caft  a  veil  over 
his  declarations,  or  pervert  them,  with  an  intention  of 
rendering  him  ridiculous.  He  believed  the  fame  was 
juft,  as  it  applied  to  the  fpeechcs  of  other  gentlemen* 
But,  be  this  as  it  might,  it  gave  him  no  concern,  becaufe 
he  was  not  refponfible  for  what  was  publiilied,  as  it  was 
done  without  his  interference.  If  any  thing  was  done 
in  this  matter,  which  tended  to  give  a  fan6lion  to  any 
publication,  he  prefumed  the  members  muft  be,  indivi- 
dually, at  the  trouble  of  correding  and  revifmg  their 
fpeeches  :  This  was  an  inconvenience  he  did  not  wiih  to 
encounter ;  he,  therefore,  concluded  it  beft  to  leave  it  on 
its  prefent  footing. 

Mr.  V/hite 

Difapprovcd  the  idea  of  giving  a  fanclion  to  the  pub- 
lications by  any  vote  whatever  ;  but  he  was  friendly  to 
the  pradice  of  publiihing  the  debates,  becaufe  it  convey- 
ed ufeful  information,  and  gave,  much  fatisfadion  tq 
thofe  citizens,  who  cannot  attend  in  the  gallery,  to  hear 
the  fentiments  of  thofe  VNho  reprefent  them. 

Mr.  Tucker  withdrew  the  motion  he  had  fuggefted, 
with  a  hope,  that  the  printers  would  be  more  cautious, 
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in  future,  in  their  publications,   and  lludy  a  greater  de- 
gree of  accuracy  and  impartiality. 

A  meffage  from  the  fenate  was  received,  informing, 
that  they  had  pafled  the  bill  for  eftablifhing  the  feat  of 
government  of  the  United  States,  with  an  amendment  ; 
which  the  houfe  immediately  took  into  confideration. 
The  amendment  went  to  ftrike  out  all  that  related  to  the 
Sufquehanna,  both  as  to  fixing  the  feat  of  government 
there,  and  removing  the  obflru6tions  to  the  navigation, 
and  to  infert,  in  lieu  thereof,  "  A  diftri£l,  of  ten  miles 
fquare  ;  bounded,  on  the  fouth,  by  a  line  lunning  pa- 
rallel at  one  mile's  diftance  from  the  city  of  Philadel- 
phia ;  on  the  eaii:,  by  the  river  Delaware,  and  extending 
northerly  and  wefterly,  fo  as  to  include  Germantown." 
Mr.  Bland 

Though  the  bill  was  fo  materially  changed,  as  to  war- 
rant the  houfe  to  poftpone  its  confideration.  The  prin- 
ciples upon  which  the  fenate  had  proceeded,  he  believed, 
had  not  yet  been  difcuffed  in  the  houfe,  and  the  Ihort 
time  which  now  remained  ot  the  feflion  forbid  th^ 
attempt. 

Mr.  Page  feconded  this"  motion. 

Mr.  Smith,  (S.  C.) 

Hoped  that  gentlemen  would  agree  to  let  the  bill  lie 
on  the  table,  and  not  be  driven  into  a  meafure  which 
they  conlidered  injurious  to  the  public  interell  :  He 
trufted  they  would  not  be  influenced  to  adopt  this  bill, 
by  the  fenate's  keeping  the  appropriation  bill  as  a  hoft- 
age  for  it,  which  he  underflood  to  be  the  cafe. 
Mr.  FiTZ SIMONS 

Was  forry  to  hear  a  thing  of  that  kind  infinuated 
againft  fo  refpe£table  a  body.  He  trufted  the  gentleman 
had  been  milinformed  ;  but  fhould  be  glad  to  know  his 
authority. 

Mr.  Partridge 

Declared,  that  a  knowledge    of   this   fa6l  v/ould  have 
coniiderable  influence  on  his  conduct  ;  therefore,  he  was 
delirous  of  knowing  to  what  extent  it  was  a  certainty. 
Mr.  Bland 

Would  not  charge  the  fenate  with  retaining  the  appro- 
priation bill  as  an  hoftage  ;  but  he  thought  it  of  more 
importance  than  the  bill  they  had  now  lent  down,  and 
wiftied  it  had  been  lirft  acted  upon. 

Mr.  Speaker  informed  the  gentlemen,  that  the  ap- 
propriation bill  was  fent   only  yellerday  to  the  fenate. 
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Mr.  Stone  did  not  fufpecl  the  fenate  of  the  conduft 
which  had  been  intimated  ;  but,  neverthelefs,  he  was  in 
favor  of  the  pollponement. 

Mr,  Lee 

Remarked,  that  the  great  principles  which  this  houfc 
had  adopted,  on  full  debate,  was  now  thrown  out  of 
view  ;  they  had  nothing  to  do  with  the  amendment  which 
the  fenate  had  made.  He  could  not,  after  this  circum- 
llance,  bring  himfelf  to  believe,  that  the  houfe  would 
agree  to  the  alteration,  without  difcuffing  the  other  prin- 
ciples upon  which  it  mufl  be  founded.  And  here  the 
approaching  termination  of  the  feffion,  and  the  multitude 
of  unfiniihed  bufinefs,  prefented  to  the  mind  a  ftrong  ob- 
jection ;  either  that  it  could  not  be  done  at  all,  or  done 
to  great  difadvantage.  Beiide,  if  it  is  laid  over  to  thc^ 
next  feffion,  the  voice  of  the  people  may  be  better  un- 
derilood  on  this  important  queftion  ;  when  that  was 
fully  and  fairly  expreffed,  he  flattered  himfelf  with  an 
harmonious  determination,  to  which  all  parties  would 
fubmit  without  a  lingle  murmur. 

Mr.  Sherman- 

Thought  the  amendment  of  the  fenate  founded  in  wif- 
dom,  and  upon  true  principles  ;  the  houfe  had  now 
nothing  elfe  before  them.  Indeed,  they  had  juft  been 
fpending  an  hour  or  two  upon  a  very  uninterefting  fub- 
je6t  refpeding  the  printers  ;  he  therefore  trufted  they 
would  proceed  to  confider  the  amendment  fully,  and 
come  in  a  proper  time  to  a  decifion  upon  it. 
Mr.  Wpiite 

Confidered  the  amendment  of  the  fenate  as  totally 
changing  the  tenor  of  the  bill,  and,  therefore,  was  like 
introducing  a  new  fubje£t.  Indeed,  in  all  the  long  ar- 
guments  which  the  qiieftian  had  drawn  out,  he  believed 
this  place  had  never  been  mentioned.  The  gentleman, 
lall  up,  faid  there  was  no  bufinefs  before  the  houfe  at 
prefent :  But  he  would  alk,  if  a  bufinefs  had  never  yet 
been  before  them,  whether  a  member  would  be  permit- 
ted to  bring  it  forward  at  this  late  hour  ?  He  might  be 
told,  that  the  a6l  of  the  fenate  carried  greater  weight  in 
it  than  the  motion  of  a  member  :  But  he  would  place 
againft  that  weight,  the  weight  of  the  vote  of  this  houfe; 
which,  on  a  former  day,  agreed  to  fix  the  feat  of  govern- 
ment on  the  banks  of  the  Sufquehanna  ;  fo  that  the  quef- 
tion may  be  fuppofed  to  Hand  on  independent  ground. 
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But  there  was  a  collr.teral  obfervatlon  he  would  make, 
ifGermantown  was  the  proper  place  for  the  permanent  reii- 
dence  of  congrefs,  it  was  fo  near  Philadelphia  as  to 
prove,  that  that  city  would  be  the  proper  place  for  the 
temporary  relidence,  and,  of  courfe,  they  ought  to  move 
there  immediately,  and  order  the  next  feflion  to  be  held 
there :  But  both  thefe  queflions  were  of  too  much  mo- 
ment to  be  fixed  by  a  hafty  vote  of  the  houfe. 
Mr.  Jackson 

Had  given  his  afTent  to  the  bill,  as  it  paflTed  the  houfe,  af- 
ter a  fair  oppofuion  :  He  was  fatisfied  l)is  fellow-citizens 
would  fubmit  to  what  appeared  to  be  the  voice  of  their  coun- 
try ;  tho'  they  would  have  preferred  the  Potowmack  on  ac- 
count of  its  central ity  and  contiguity  to  the  Wcftern  Ter- 
ritory, yet  he  acceded  to  theSufquehanna  ;  but  this  was  no 
reafon  he  fhould  vote  for  Germantown.  Who  are  thofe 
that  fav  to  us,  Germantown  is  the  moft  proper  fpot  that 
can  be  fele8ed  ?  They  are  the  reprefentatives  of  the  flate 
fovereignties ;  where  the  greater  or  lefs  ftates  are  equally 
reprefented,  the  voice  of  the  majority  of  the  people  is  loft 
in  the  inequality  of  the  political  branch  of  the  Icgiflature.  He 
could  not  but  think  an  alteration  in  the  fentimcnt  of  the 
houfe,  on  this  ground,  would  excite  ferious  alarm  in  the 
minds  of  the  people  ;  to  avoid  which  confequencc,  he 
fliould  agree  in  the  poflponement. 
Mr.  Gerry 

Urged,  as  a  reafon  for  poflponement,  that  North-Caro- 
lina, and  Rhode-Ifland,  were  out  of  the  union  at  prefent  ; 
and  that,  as  there  was  a  flattering  expe6"iation  that  at  leaft 
one  of  thofe  ftates  would  adopt  the  oonflitution  by  the  next 
feffion,  it  would  be  extremely  defireable  to  have  their  voice 
in  determining  this  great  queftion. 

Mr.  Madison. 

However  different  our  fentiments,  with  refpe^l  to  the 
place  moft  proper  for  the  feat  of  the  federal  government,  i 
prefumewe  fliall  all  agree,  that  a  right  decifion  is  of  great 
importance  ;  and  that  a  fatisfaftory  decifion  is  of  equal 
moment  to  the  happinefs  and  tranquillity  of  the  union  : — 
That  even  the  manner  and  circumfiances,under  which  (iich 
decifion  may  take  place,  are  worthy  of  ferious  confideration. 

Now,  fir,  the  amendment  propofed  by  the  fenaie,  not 
only  deferves  the  name  of  a  new  bill,  but  it  proceeds  on 
principles  different  from  thofe  which  fervcd  for  the  bafis  of 
the  bill  fent  up  to  them  from  this  houfe  :  Hence  I  prerume, 
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fir,  it  Is  not  only  neceffary  to  examine  the  merits  of  the 
propofition,  but  to  enter  into  a  full  and  minute  inveftiga- 
tion  of  thofe  principles  upon  which  it  is  founded  :  The  pro- 
pofition is  new,  and,  in  fome  degree,  oppofed  to  what  has 
heretofore  prevailed :  The  public  mind  has  not  yet  been 
called  to  the  confideratlon  of  it  ;  nav,  I  believe  it  never 
yet  has  been  contemplated  by  the  inhabitants  of  any  one 
Hate  :  The  eye  of  America  fhouid  be  Indulged  with 
an  opportunity  of  viewing  it  before  it  be  made  their  fixed 
abode.  All  the  other  places  which  have  been  mentioned  as 
candidates  for  the  feat  of  government, on  this  occafion,  have, 
at  different  times,  and  in  different  forms,  been  held  up  to 
the  public  attention  ;  two  of  them  had  not  only  em^ployed 
the  deliberation,  but  had  obtained  the  favorable  decifion  of 
the  old  congrefs  ;  nou,  after  all  this,  to  take  up  and  adopt, 
in  a  moment,  a  rival  place,  never  before  contemplated,  is 
lifking  an  improper  and  a  dllTatlsfaftory  decifion. 
Mr.  Stone 

Reminded  the  houfe  of  the  majority  there  was  in  felefting 
the  Sufquchanna,  which  he  conceived  to  be  the  fecond  heft 
fpot  in  the  United  States  ;  and  how  much  greater  that  ma- 
jority would  have  been  than  31  to  17,  if  no  other  queffion 
had  been  Involved  in  the  bill :  He  could  hardly  fuppofe 
fuch  a  change  of  fentiment  would  take  place  without  argu- 
ment, as  was  neceifary,  in  order  to  get  the  fenate's  amend- 
ment adopted,  which,  he  underflood,  was  carried  through 
there  by  a  fmall  majority  Indeed. 

Mr,  White 

Would  jufl  add  one  obfervation,  which  was  refpefting 
the  enoimous  price  of  land  in  the  vicinity  of  Philadelphia  ; 
and  how  imprudent  it  would  be  for  congrefs  to  fubjeft 
themfelves  to  an  exhorbitant  demand  of  this  nature,  by  fix- 
ing upon  the  precife  fpot  where  the  federal  town  fhouid  be. 

The  quelHon  was  now  taken  on  pollponing  the  confider- 
ation  of  the  amendment  propofed  by  the  fenate,  until  the 
next  feffion  ;   and  the  veasand  nays  being  called,  are  : 

Yeas.-— meffrs.  Baldwin.,  Eland,  Brozvn,  Burke^  Carroll, 
C(?/dJ,C<?/?./^^,  G^/fT,  C^rry,  Griffin,  Jackjon,  Lee,  Madifon, 
Matthews,  Moore,  Page,  Parker,  Schiireman,  Senev,  Smith, 
(of  Maryland)  Smith,  (of  South-Carolina)  Stone,  Sumpter, 
Titcker,  and  White— 1^. 

Nays.--mefrrs.  Ames,  Benfon,  Boudinot,  Cadwalladar, 
Clymer,  Fitz/imons,  Floyd,  FojUr,  Gilman,  Goodhve,  Grout, 
Hartley,  Hathorn,  Hajier,  Lazvrance,  Leonard,  Lwermore, 
Muhlenberg,    Partridge^    Van  Rcnjfellacr,  Scott,  Sherman, 
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Sylvejlcr,    Sinnickfon,    Thatcher,    Trumbull,    Fining,  IVadf- 
worth,  and  Wynkoop—'ic^. 

^o  it  was  determined  in  the  negative. 

A  mefTage  fiom  the  prefident  of  the  United  States,  was 
received,  innlofing  a  letter  from  the  governor  of  Rhode- 
Ifland,  written  at  the  requeft,  and  in  behalf  of  ihe  general 
afTembly  of  that  (late  ;  which  being  read,  was  ordered  to 
lie  on  the  table.  And  then  the  hoiife  adjourned. 
SEP  T  E  M  B  E  R    28. 

Ameffage  from  the  fenate  was  received,  communicating 
to  the  houfe,  that  thev  had  agreed  to  the  refolution  defiririg 
the  prefident  of  the  United  States  to  recommend  a  day  of 
general  thankfgiving  :  Alfo,  to  the  refolution  defiring  him 
to  tranfmit  to  the  executives  of  the  feveral  dates  of  the  uni- 
on ;  and  alfo  to  the  executives  of  the  ifates  of  Rhode-IOand 
and  North-Carolina,  copies  of  the  amendments  agreed  to 
by  congrefs  to  the  conftitution  of  the  United  States.  They 
have  alfo  come  to  a  refolution  appointing  a  committee,  to 
join  with  fuch  committee  as  this  houfe  (hall  appoint,  to 
wait  upon  the  pieudent  of  the  United  States,  and  notify 
him  of  the  propofed  recefs  of  conirrefs. 

Whereupon,  the  houfe  ordered  that  a  committee  be  ap- 
pointed to  join  with  the  committee  of  the  fenate,  for  the 
purpofe  expreJled  in  the  laft  relblution  ;  and  named  melTrs. 
Vining,  Lee,  and  Gilrnan,  accordinglv. 

The  houfe  then  proceeded  to  confider  the  amendments 
propofed  by  the  fenate,  to  the  bill  for  ellabllihlng  the  feat 
of  government  of  the  United  States. 

Mr.  Sherman. 

In  our  deliberations  on  this  occafion,  we  fliould  have  an 
eye  to  the  general  accommodation  of  the  union,  and  the  bed 
way  of  defraying  the  expence.  The  place  fixed  upon  by 
the  fenate,  he  prefumed,  was  known  to  the  members  .gene- 
rally ;  hence  they  v»'ere  able  to  judge  of  its  eliLnbility  at  the 
firft  view  :  It  certainly  pofTefTed  fome  advantages  over  the 
other  fituation  ;  and,  he  believed,  it  was  as  central,  if  not 
more  fo,  than  the  Sufquehanna,  as  it  refpecied  the  prefent 
inhabitants;  the  air,  and  foil,  in  that  neighborhood,  were 
quite  as  agreeable  as  the  other.  But  there  was  an  acccfs, 
by  water,  from  every  part  of  the  United  States,  which  fur- 
nifhed  a  very  great  convenience ;  but  befide  this,  thofe  who 
came  from  the  fouthern  dates,  had  generally  an  inland  na- 
vigation, with  a  ihort  diftance  to  come  by  land  from  the 
Head  of  Elk  ;  fo  the  citizens  of  the  eaftern  ftates,  in^  like 
planner,    would  be   accommodated    by  coming   thro'  the 
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Sound,  and  crofTing  to  iVmboy,  on  which  route  they  would 
have  but  about  70  miles  land  carriage  ;  a  diilance  nearly 
equal  with  the  other.  He  admitted  that  Germantown  was 
not  quite  fo  near  to  the  Weftern  Territory  as  the  Sufque- 
hanna  was  ;  but  he  contemplated  a  very  diftant  day  before 
it  would  be  fettled,  and  much  longer  before  the  inhabitants 
would  have  frequent  occafion  of  travelling  to  the  feat  of  go- 
vernment. Added  to  the  advantages  he  had  mentioned, 
'  there  were  good  buildings,  and  convenience  for  arfenals  and 
fhip-yards,  with  abundance  of  artificers  on  the  fpot  ;  thefe 
confiderauons,  taken  together,  induced  him  to  think  it  beit 
to  concur  with  the  fenatc. 

With  refpeSl  to  the  change  which  the  fenate  had  prapo- 
fed,  in  the  mode  of  obtaining  the  money  requifite  to  defray 
thiQ  expence  of  raifing  the  public  buildings,  he  thought  it 
a  prudent  alteration,  confidering  the  prefent  fituation  of 
the  trealury  :  The  fenate,  no  doubt,  confidering  this  cir- 
cumH:ance,as  well  as  that  the  ftate  of  Pennfylvania  would  be 
benefited  by  this  feletlion,  beyond  her  equal  proportion  ; 
and  that  (he  ought,  therefore,  to  contribute  fomething  for 
the  advantage  it  procured  her. 

A'Ir.  Smith 
Thought  the  honorable  gentleman  rather  inconfiilent  in 
his  argument  to-day.  If  he  recollefted  right,  the  gentle- 
man had  formerly  urged  in  favor  of  the  Sufquehanna,  that 
n  was  not  acceOible  by  veilels  from  fea  ;  and  now  he  re- 
commends this  quality  as  an  advantage  in  favor  of  the  De- 
laware. The  gentleman  admits,  that  this  pofition  is  not 
quite  fo  near  the  Weftern  Territory,  as  the  one  chofen  by 
the  houfej  but  then,  he  thinks  no  inconvenience  will  arife, 
inafmuch  that  it  will  be  fome  years  before  it  is  peopled  :  But 
how  does  this  comport  with  the  principle  laid  down  by  an 
Lilmoft  unanimous  vote  of  the  houfe  ?  At  the  beginning  of 
this  bufinefs,  we  declared  that  a  due  regard  Ihould  be  had 
to  the  Weftern  Territory;  he  now  tellsus,as  an  argument  in 
favor  of  the  fenaie's  amendment,  that  we  fnould  have  no 
regard  to  it  at  all.  He  thinks  the  change  made  in  the  man- 
ner of  obtaining  the  money  favorable;  but  what  advantage 
will  accrue  to  the  United  States  from  Pennfylvania's  grant- 
ing ICO, 000  dollars,  when  congrefs  will  have  to  purchafe 
the  land  on  which  they  are  to  fit  down?  Land,  in  the 
neighborhood  cf  Philadelphia,  he  had  been  told,  was  worth 
40  or  501.  an  acre.  The  100,000  dollars,  given  by  Penn- 
fylvania, would  not  go  far  in  a  purchafe  at  this  rate.  He, 
Oioiight  the  government  would  have   a  better  bargain  in 
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buying  cheap  lands  on  the  Sufquehanna  ;  or,  perhaps,  thev 
might  have  been  got  there  for  nothing.  He  thought  this  al- 
teration unfavorable  to  the  public  treafury,  which  could  Illy 
fupply  Inch  a  demand  upon  it. 

But  he  had  an  objeftion  which  would  go  again  ft  fixing 
in  the  neighborhood  of  any  large  city.  The  federal  town 
would,  in  fuch  cafe,  be  qo  more  than  a  fuburb.  Could  any 
one  expeft  Germantown  to  rival  Philadelphia  ?  No,  it 
would  be  fwallowed  up  in  it.  The  public  minifters,  and  all 
the  officers  of  government,  that  could  afford  it,  would  re- 
fide  in  Philadelphia ;  for  they  are  generally  found  to  prefer 
a  large,  handfome,  well-built  city  to  a  fmall  village.  Now, 
he  would  fubmit  whether  it  was  confiftent  with  the  dignity 
of  the  nation  to  place  themfelvesin  fuch  a  fuuation  ?  Bcfide, 
the  ftate  of  Pennfylvania  had  fixed  boundaries,  into  whic|i 
they  would  not  admit  congrefs  ;  fhould  the  houfe,  then,  to 
fxiew  their  deference  and  refpeft  to  her,  go  precifely  to 
thofe  boundaries,  and  fay  they  are  content  ?'Why,  if  Ger- 
mantown is  central,  do  we  not  fay  we  will  go  to  Philadel- 
phia ;  that  city  would  undoubtedly  afford  more  accommo? 
fiation,  and  could  be  but  five  miles  (hort  of  the  centre  ? 
No,  we  are  not  to  go  there,  becaufe  the  ftate  of  Pennfylva- 
nia has  prolcribed  us  ;  we  rauft  go  to  the  very  line  (he  has 
marked  out  for  us,  and  accept  her  ceffion  upon  her  own 
terms.  It  would  be  more  confiftent  with  the  dignity  of 
congrefs  to  feleft  the  place,  and  wait  where  we  are  well  ac- 
commodated, till  the  ftate  fliouldconfent  to  give  it. 

He  hoped  the  large  majority  which  had   agreed  to    the 
Sufquehanna,  would  continue  firm,  and  rot  luffer  a   derc- 
li6lion  of  the  objeftthey  had  fo  ably  fupported. 
Mr.  Sherman 

Begged  to  anfwer  a  few  words  to  the  gentleman  ;  he  was 
charged  with  inconnftency,  becaufe  he  had  faid  the  Sufque- 
hanna was  fafe  from  veffels  of  war  ;  but  this  was  not  an 
pbjcftion,  in  his  mind,  to  anyplace  ;  he  only  mentioned  it 
to  obviate  the  objeftion  in  the  minds  of  thofe  who  entertain- 
ed it  :  For  his  part,  he  did  not  fear  the  effefts  of  an  inva- 
fi on ;.  becaufe,  he  believed,  and  trufted,  that  many  years 
would  pafs  awav  before  the  United  States  were  involved 
again  in  war.  The  gentleman  might  alfo  remember,  that 
the  eaftern  members  always  thought  the  Sufquehanna  fouth 
and  weftward  of  the  true  centre,  but  were  content  to  go 
that  far  for  the  fake  of  accommodation  ;  but  now  the  fe- 
riate  had  agreed  with  them  in  that  opinion,  he  thought  it 
but  reafonable  to  meet  them,  and  adopt  their  propofition. 
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Mr.  White 
Had  not  been  prefent  when  the  qiieftlon  was  dircaffed  in 
this  houfe  ;  but  he  obferved,  from  the  minutes,  and  other 
pubUcaiions,  that  the  great  conteft  lay  between  the  Sufque- 
hanna  and  the  Potowmack  :  He  underftood  that  the  intereft 
of  the  whole  was  confuUed  in  the  choice  the  houfe  had  made : 
He  was  fo  far  inclined  to  pay  a  deference  to  the  opinion  of 
the  majority  of  this  houfe,  as  to  acquiefce  in  their  decifions, 
altho'  his  own  fentiments  were  in  favor  of  a  more  fouth  and 
weftwardly  pofiiion  :  Bat  he  could  never  think  that  great 
national  principles  would  induce  them  to  ftop  fliort  of  the 
place  which  they  had  approved. 

Mr.  Madison 

Contended  that  the  amendment  propofed  by  the  fenate, 
was  a  departure  from  every  principle  adopted  by  the  houfe; 
but  he  would  not  trouble  them  with  a  recapitulation  ot  argu- 
ments, which,  he  feared,  would  be  unavailing  ;  he  wifhed, 
however,  that  the  houfe  would  provide  againft  one  incon- 
venience, which  was,  to  prevent  the  diftrift  in  Pennf^/lva- 
nia,  chofen  by  congrefs,  from  being  deprived,  for  a  time, 
of  the  benefit  of  laws.  This,  he  apprehended,  would  be 
the  cafe,  uniefs  congrefs  made  provifion  for  the  operation 
of  the  laws  of  Pennfylvania,  in  the  aft  by  which  they  accepf- 
ed  of  the  ceflTion  of  that  ftate  ;  for  the;  flate  relinquiihed 
the  right  of  legiflation  from  the  moment  that  congrefs  ac- 
cepted of  the  di(fri6i:.  The  propriety  of  this  propofition 
\vas  fo  apparent,  that  he  had  not  a  doubt  but  the  houfe 
would  confent  to  it :  Ke  then  moved  the  following  provifo; 
*'  And  provided,  that  nothing  herein  contained  fhall  be 
conftrued  to  affeft  the  operation  of  the  laws  of  Pennfylva- 
nia, within  the  diffrift  ceded,  and  accepted,  until  congrefs^ 
{hail  otherwife  provide  by  lav/." 

Mr.  LiVERMORE  objefted  to  this  motion  ;  becaufe  he 
fuppofed  there  was  no  neccffity  for  it. 

On  the  queftion  to  agree  to  this  motion,  it  was  determin- 
ed in  the  affirmative. 

The  queftion  was  then  taken,  do  the  houfe  agree  to 
the  amendinent  ?  and  decided  in  the  aihrmative  :  The 
yeas  and  najs  being  demanded,  are  as  follow  : 

Yeas— meffrs.  Aines^  Cadwailader^  Clymer^  Fit%/imonSy 
Floyd,  Fojier,  Gerry,  Gilman,  Goodhue,  Grout,  Hartley, 
Hathorn,  Heijler,  Hu?iti?igto?i,  Lcnvrance,  Leonard,  Liver- 
more  J  Muhle?iberg,  Partridge^  Van  Rcnjfellaer,  Schureman^ 
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Scott,  She?-man,  Syhejie?^  Shmickfon^  'Thatcher,  'Tru??ihull-f 
Vining  Wadfworth,  and  Wjnkoop — 31. 

Noes — meflrs.  Baldwin,  Bland,  BoudiMot,  Broxvn,  Bwke^ 
Carroll,  Coles,  Co?itec,  Gale,  Grijjln,  Jack/on,  Lee,  Madi^ 
Jon,  Matthews,  Moore,  Page,  Parker,  Scney,  Smith,  (of  M  J 
Smith,  fof  S.  C.j  Stone,  Sumpter,  Tucker,  and  White — 24. 
■  Mi\  White  reported,  that  the  committee  of  thehoufe 
had  conferred  with  the  committee  of  the  fenate,  on  the 
fubjeft  of  writs  iffuing  in  the  name  of  the  prefxdent  ; 
but  had  come  to  no  agreement. 

A  meffage  from  the  fenate  was  then  received,  with 
the  pvocefs  bill,  to  which  an  amendment  was  propofed 
by  the  fenate.  The  houfe  then  proceeded  to  confider 
the  faid  amendment ;  and  a  motion  being  made  to  recede 
from  their  amendment,  fo  far  as  to  agree  to  the  amend- 
ments of  the  faid  amendment,  propofed  by  the  fenate, 
the  yeas  and  nays  being  required,  were : 

Yeas- -meflrs.  Ames,  Baldwin,  Benjon,  Cadwallader,  Car^ 
roll,  Cly??ier,  Fitzfimons,  Fojic.r,  Gale,  Gilman,  Goodhue, 
Hartley,  Lawrarice,  Lee,  Leonard,  Livermore,  Partridge^ 
Schiireman,  Scott,  Sherman,  Sylvejle.r,  Sinnickfon,  S?nith  (of 
M.J  Thatcher,  Truinbnll,  and  Wadjworth — 25. 

Nays, — meflrs.    Bland,  Boudinot,    Brown,  Burke,  Coles, 
Contee,  Floyd,  Gerry,  Griffin,  Grout,  Heijtcr,  Jackjon,  Madi- 
Jon,  Moore,  Muhlenberg,   Page,  Parker,    Seney,    Smith  (of 
.     C.)  Stone,  Su?npter,  Tucker,  andJVhitc—9.^. 

The  votes  being  equal,  it  lay  with  the  fpeaker  to  de- 
cide ;  which  he  did  in  tlie  affirmative. 

A  mefiage  was  received  from  the  fenate,  with  the  in- 
valids bill,  and  the  appropriation  bill,  to  which  fundry 
amendments  were  propofed  :  The  houfe  immediately 
confidered,  and  agreed  to  the  fame. 

A  meflage  fiom  the  fenate  was  received,  with  the  bill 
to  explain  and  amend  the  aft  for  regiftering  and  clearing 
velfels,  v/ith  amendments  ;  thefe  amendments  were  a- 
greed  to  by  the  houie. 

A  further  meilage  was   received,    informing,    that  the 
fefiate  had  poftpofied  the  co?iJideration  of  the  cwicnd?ncnt  of 
the  houfe,  to  the  aB  for  eftallifhing  the  feat  of  go'uernment 
rf  the  United  States.      Adjourned  until  this  evening. 
Eodem  Die. 

A  meflage  was  received  from  the  fenate,  informing, 
that  they  had  paffed  the  aft  to  recognife  and  adapt  to  the 
conflitution  of  the  United  States,   the  ellabliinment   of 
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the  troops  raffed  linder  refolves  of  the  old  congrefs,  with 
amendments  ;  which  amendments  were  agreed  to  hy  the 
houfe  ;  but  when  the  laft  one  was  under  conlideration  fo-r 
ftriking  out  all  that  refpected  the  num.ber  of  the  militia 
to  be  called  into  fervice  for  the  defence  of  the  frontiers, 
from  the  ftates  of  Pennfjlvania,  Virginia,  and  Georgia  : 
and  to  infert  a  claufe  inflead  thereof,  empowering  the 
president  to  call  out  the  militia,  generally,  for  the  pur- 
pofe  of  proteding  the  frontiers,  againft  the  hoftile  inva- 
iions  of  the  Indians  ;  it  was  moved,  that  the  houfe  dif- 
agree  to  this  amendment  of  the  fenate  ;  and  the  yeas  and 
najs  being  required,  are  : 

Yeas— melfrs.  Ben/on,  Carroll,  Clymer,  Fojier,  GilTTtan^ 
Lawrance,  Lee,  Madijon,  Partridge,  Sherman,  Syhefter^ 
Smith,  (of  M.),  Stone,  Thatcher^  'Trumbull,  and  Wadf^ 
worth — 16. 

Nays. — meffirs.  Ames,  Baldwin,  Bland,  Boudinot,  Burke, 
Cadwallader,  'Coles,  Contee,  Fit%/imo?is,  Floyd,  Gerry,  Heif- 
ter,  'Jackfon,  Leonard,  Livermore,  Matthews,  Moore,  Muh~ 
lenberg.  Van  Renffellaer,  Schureman,  Scott,  Seney,  Sinnick- 
Jon,  Sumpter^   Tucker,  and  White — 25. 

A  number  of  bills,  and  the  propofed  amendments  to 
the  conilitution,  were  brought  in  engroffed,  and  figned: 
A^fter  which  the  houfe  adjourned. 

SEPTEMBER     ic^. 

The  two  following  melTages  were  received  from  the 
prefident : 

United  States,  September  29,  1 789. 
Gentlemen  of  the  houfe  of  reprefentatives, 

HIS  Moft  Chriftian  Majefty,  by  a  letter  dated  the 
7th  of  June  laft,  addrefled  to  the  prefident  and 
members  of  the  general  congrefs  of  the  United  States 
of  North-America,  announces  the  much  lamented  death 
of  his  fon  the  Dauphin.  The  generous  condudt  of  the 
French  monarch  and  nation  towards  this  country,,  renders 
every  event  that  may  affed  his  or  their  profperity  inter- 
efting  to  us  ;  and  I  fhall  take  care  to  alTure  him  of  the 
fenfibility  with  which  the  United  States  participate  in 
tlie  afflidion  which  a  lofs  fo  much  to  be  regretted,  mufi: 
have  occafioned  both  to  him  and  them. 

G.  WASHINGTON. 
United  States,  September  29,  1789c 
Gentlemen  of  the  houfe  of  reprefentatives, 

HAVING  yefterday  been  informed,  by  a  joint  com* 
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mittee  of  both  houfes  of  congrefs,  that  thej  had  agreed 
to  a  recefs,  to  commence  this  daj,'  and  to  continne  until 
thelirft  Monday  in  January  next ;  I  take  the  eailioft  op- 
portunity of  acquaijiting  you,  that  confidering  how  long 
tin.d  laborious  this  felTion has  been,  and  the  reaions  which, 
Iprefume,  have  produced  this  refolution,  it  dees  not  ap- 
pear to  me  expedient  to  recommend  any  mcaiurcs  to 
their  ccniideration  at  preient. 

G,  WASHINGTON. 

On  motion  of  mr.  Gerry,  it  was  ordered,  thai;  it  (hsiM 
be  the  duty  of  thefecretary  of  the  fenate,  and  clerk  of  tlie 
houfe,  at  the  end  of  each  feffion,  to  fend  a  printed  copy 
of  the  journals  thereof,  refpedlively,  to  the  fiipreme  ex- 
ecutive, and  each  branch  of  the  legillature,  of  every 
ftate. 

A  melTage  was  received  from  the  fenate,  with  the  refo- 
lution refpeding  John  White  ;  the  bill  for  tlie  eifablifh- 
ment  of  troops  ;  alfo  a  bill  for  allowing  the  baron  De 
Glaubeck  the  pay  of  a  captain,  to  which  they  requefted 
the  concurrence  of  the  houfe,;  this  bill  was  hereupon 
read  a  firil  and  fecond  tim.e,  engrofled,  and  read  a 
third  time,  enrolled,  and  figned,  and  tranfmitted  to  the 
fenate. 

It  was  then  ordered,  that  the  door-keeper  provide 
lloves  and  fuel  for  the  accommodation  of  the  houfe  at 
their  next  feffion. 

And  then  it  w^as  ordered  that  a  meffage  be  fent  to  the 
Icnate,  to  inform  them,  that  this  houfe,  having  completed 
the  buiinefs  before  them,  are  now  about  to  proceed  to 
clofe  the  prefent  feffion,  by  an  adjournment  on  their 
part,  agreeably  to  the  order  of  the  26th  inllant ;  and  that 
the  clerk  of  this  houfe  do  go  with  the  faid  melTage. 

The  clerk  accordingly  went  with  the  faid  mefiage,  and 
being  returned, 

The  fpeaker  adjourned  the  houfe,  until  the  iirfl  Mon- 
day in  January  next. 
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To  THE    CONGRESSIONAL    REGISTER. 
VOLUME    II. 


AMES,  mr.  urgescxpediti- 
on  in  paffing  the  revenue 
laws  ly.  On  the  financier's  re- 
portii:c7plans25.Bringsfor\vard 
feveral  reiolutions  concerning 
the  Jerfey  ekftion  78.  Ob- 
servations on  the  fame  80. 
In  favor  of  an  annual  fahry 
being  allowed  the  vice-prefi- 
dent  91.  On  amendments  to 
theconllitution  105.  On  the 
fame  108.  On  allowing  com.- 
penfaticn  to  the  members  of 
congrefs  14c.  On  amend- 
ments to  the  conftltution  182. 
On  the  fame  187.  On  a- 
mendments  to  the  conftitution 
192.  On  the  fame  193. — 
In  favor  of  the  people  inftru6l- 
ing  their  reprefentatives  212. 
Moves  to  difchaigc  the  com- 
mittee on  the-amendments  to 
the  conftitution  217.  On  e- 
kaions  244.  On  the  fame 
247.  On  adjournment  261 . 
On  the  permanent  feat  of  go- 
vernment 274.  On  do.  276. 
On  the  judicial  bill  295.  On 
the  permanent  refidence  361. 
On  do.  373.  On  do.  379. 
On  do-  386.  On  do,  387. 
On  fixing  the  falaries  of  the^ 
judges  418.  On  the  feat  of 
government  429. 
B 
BaUivin^  mr.  in  favor  of 
thefecretary  of  the  treafury 
reporting  plans  39.  On  the 
compenfation  made  to  the 
prefident  73.  On  do.  85. 
On  the  treating  with  the 
fouthern  Indiuns   15Q.      On 


providing  for  the  Indian  nego- 
ciations  159.  On  the  fame 
161.  On  the  Indian  treaty 
bill  237.      On  the  fame  240. 

Benfnn,  mr.  moves  to  alter 
the  claufe,  refpefting  the  pow- 
er of  removing  the  fecretary 
of  foreign  affairs  by  the  pre^ 
fident  3.  Moves  to  llrike 
out  "  to  be  removable  by  the 
prefident"  6.  Againil  a  ^n- 
crimination  between  foreign- 
ers 16.  Further  remarks  o;i 
the  fame  16.  In  favor  of  the 
fecretary  of  the. treafury  re- 
porting plans  22.  On  the  te- 
nure of  officers  48 .  Remarks 
on  the  mode  of  furnidiing  the 
prefident's  houfe  76.  Obfer- 
vations  on  the  Jerfey  eledlion 
79,  On  the  fame  ib.  On 
the  mode  of  propofmg  amend- 
ments to  the  conftitution  173. 
On  the  freedom  of  fpeecli  and 
of  the  prefs  197.  On  amend- 
ments to  the  conftitution  222. 
On  do.  224.  On  appeals  227. 
Moves  the  preamble  to  the 
amendments  to  the  conftituti- 
on 257.  On  the  judiciary 
bill  263.  On  judicial  courts 
292.  On  fixing  the  falaries 
of  the  judges  418. 

Bland,  mr.  o.:  the  perma- 
nent feat  of  government  447. 
On  the  fame  ibid- 

Boudinot,  mr.  obfervations 
on  the  pov/er  of  removal  by 
the  prefident  10.  In  favor  of 
difcrimination  between  fo- 
reigners 15.  In  favor  of  the 
financier's  reporting  phns  29. 
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On  the  prefident's  compenfa- 
ticn  74.  On  the  Jerfey  elec- 
tion 7"^.  On  the  allov/ance  to 
the'prefident  85.  In  favor  of 
the  vice-prefident  receiving  an 
annual  compenfation  93.  On 
allowing  compenfation  to  the 
members  of  congreis  1 34  — 
On  the  fame  136.  On  the 
fame  14.0.  On  Indian  trea- 
ties 239.  On  compelling 
perfons  religioufly  fcriipulous 
to  bear  arms  243.  On  ad- 
journment 262.  On  the  per- 
manent feat  of  government 
383.  On  do.  394.  On  do. 
43 1 .  On  appointing  a  day  of 
thankfgiving  439. 

Burke,  mr.  propofes  a 
claufe  to  be  added  to  the  trea- 
fury  bill,  to  prevent  ofiiccrs 
being  concerned  in  commerce, 
or  fpeculating  in  the  public 
funds  45.  On  compenfation 
to  the  prelident,  vice-prelident 
and  members  of  congrefs  83. 
For  allowing  a  compenfation 
to  the  vice-prefident,  adequate 
to  the  fecond  oflicer  in  the  go- 
vernment 9 1 .  In  favor  of  the 
people  inftra6ling  their  repre- 
fentatives  214.  On  the  fame 
215.  Ondo  216.  Againft 
the  committee  of  the  whole  be- 
ing difcharged  on  amendments 
to  the  conllitution  2i8-  On 
amendments  to  the  conftitu- 
tion  222.  On  trial  by  jury 
and  information  228.  On  vi- 
cinage 233.  On  elections 
244.  Ondo.  249.  Onthe 
judiciary  264.      On  removing 


congi 


On  judicial 


courts  302.      On  do.   303 

On  do .  311.  On  the  perma- 
nent feat  of  government  362* 
On  reconfidcring'ilhe  compciv 


fatioH  bill  404.  Ondo-  405. 
On  appointing  a  day  of 
thankfgiving  43 9  •  On  pub- 
liihingthe  debates  of  congrefs 

445- 

C 

Carroll,,  mr.  on  the  collec- 
tion bill  55.  On  amendments 
to  the  conllitution  195.  On 
the  perm.anent  refidence  o.f 
congreis  378.  On  do-  379- 
Ondo  388.  Ondo  391.---- 
On  paffing  the  permanent 
bill  43  2^ 

Clymery  mr.  on  the  Indian 
negociationsi59  Says  the  a- 
mendments  to  the  conllitution 
ought  not  to  be  incorporated 
in  the  body  of  the  work  170. 
On  the  right  of  the  people  to 
inftruck  their  reprefentatives 
202.  On  the  permanent  refi- 
dence 372.  On  do.  373.— 
On  do.  383*  On  do.  386* 
On  do     412. 

Debate  on  the  removability 
of  the  fecretary  of  foreign 
affairs  3.  On  difcrimination 
between  foreigners  13.  On 
the  treafury  2 1 .  On  the  ton- 
nage bill  41.  On  limiting 
the  duties  of  the  comptrollers 
office  45,  On  the  fenate's 
amendment  to  the  tonnage 
bill  49.  On  the  ccllcftion 
bill  56.  On  the  Weilern 
Territory  ibid.  On  compen- 
fation to  tlie  prefident  70. — 
On  the  Jerfey  eleclion  77. 
On  compenfation  to  the  pre- 
fident, vice-prefident,  and 
members  of  congrefs  83. — 
On  amendments  to  the  con- 
Hitution  105.  On  eftabliih- 
ing  a  home  department  113. 
On  appointing  a  committee 
of  wavsan'd  meahs  116.     Or 
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the  pay  of    the     members   of 
congrefs  127.        On  the  fame 
131.      On  do.    139.      On  the 
bill    for     conducing    Indian 
treaties    145.      On    do.   155. 
On  mr.  Lee's  motion  for  go- 
ing into  a  committee,  on  the 
fubjecl  ol  amendments  to  the 
€ouilItution     162.        On    the 
mode    of   propofmg    amend- 
ments 167.        On    the  intro- 
du6lory  paragraph,  "  we  the 
people"  179       On  apportion- 
ing   the   reprefentation    as   i 
for  40,000  182.      On  increaf- 
ing  the  number  of  reprefenta- 
tives    to    200     189,      On  the 
mode  of  making  compenfation 
to  the  members  of  both  houf- 
es   193.      On  religion  and  the 
rights  of  confcience  194,   On 
the  power    of   the  people  to 
affcmble  and  confult    for  the 
common  good   197.     On  the 
power    of  the    people  to  in- 
llrucl     their     reprefentatives 
199.        On    difcharging    the 
committee  of  the  whole  from 
proceeding     on     the  amend- 
ments 217.      On    the  militia 
219.     On  mr-   Burke's    mo- 
tion refpefting  a  Handing  arr 
my     222.        On     quartering 
foldiers  223.      On  uibjecting 
a    perfon  to    more  than   one 
trial  224    On  reilritting  the 
flate  governm.ents  225.      On 
criminal  profecutions   227. — 
On  refcring  the  fubjec't  of  a- 
mendment,  generally   to    the 
committee  of  the  whole  229. 
On    jurors  coming  from   the 
vicinage  233.      On   the  divi- 
fion  of  power  234,     On  the 
powers  delegated    iliid*-      Qn 
the  Indian  treaty  bill  237  — 
On  bearing:   arms    242.     Oa 
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the    powers    delegated    244. 
On  the  power    of  cOngrefs  to 
interfere  in  ele6lion 3  //>•  Onim- 
pofingdire6t  tuxes  25 1 .  vOn ad- 
journment 253.  On  the  judicial 
bill2G3    Onmr.bcott's  motion 
forcftablilhinga  permanent  feat 
of  government   269.      On    e- 
ftabllihing  the  judicial  courts 
283.     On  do.  312-     On  eita- 
bliilnng    the  permanent    refi- 
dence  of  cong^-efs   332.      On 
do.      363.        On    do.      384. 
Petermination    on     do-   392. 
I)ebate    on  reconfidering  the 
compenfation    bill  404.     On 
eilablilhing  the  feat  of  govern- 
ment 411-     On  fixing  the  fa- 
laries  of  the  judges  417.     On 
fixing  the  feat   of  government 
425.     On  mr.   Burke's  refo- 
lution,    refpeding  the  publi- 
cation of    the  debates  of  the 
houfe  443.     On    the   perma- 
nent f«at  of  government  447 . 
E 

EjTimates   of     the    revenue 

435>  436- 

F 

Fit%fimo?is, mr.  on  thetreafu- 
ry  bill  36-  in  favor  of  the  ton- 
nage bill  paifing,  as  it  went 
from  the  houfe  42.  Induced 
to  adopt  the  fenatc's  amend- 
ment to  the  tonnage  bill  49* 
On  the  collection  bill  55-— 
Entertained  fome  doubts  of 
the  neceflity  of  eftabliihing 
a  land-office  in  the  Weft  em 
Territory  66.  On  compenfa- 
tion to  the  prefidcnt  and  vicc- 
prefident  70  On  the  fame 
83.  On  revenue  iio.  On 
do.  119-  On  allowing  com- 
penfation to  the  members  of 
the  fenate  and  houfe  of  repre- 
fentatives 129.     On  providing 


440  I        N        D 

for  the  cxpence  attending  the 
Indian  negociations  159.  On 
amendments  to  the  conftituti- 
on  166.  On  the  Indian  trea- 
ty bill  238.  On  the  remov- 
al of  congrefs  270.  On  the 
permanent  refidence  384.  On 
do.  3S6.  On  do.  414.  On 
the  fame  447. 
G 

Gale,  rnr.   on    the    feat  of 
government  414. 

Ge-ry,mr.on  ilri]iing  out  the 
words  "  to  be  removable  by 


the 


ident' 


difcrimination 


9.     Againfl 
betv/een     fo- 


reigners 14.  On  the  treafu- 
rybill  32.  Further  remarks 
on  finance  34.  On  the  fiib- 
ject  of  amendments  to  the 
conftitution  IC7.  Remarks 
on  the  fame  iio.  On  reve- 
nue 119.  On  allowing  com - 
penfation  to  the  members  of 
congrefs  131.  On  the  fame 
134.  On  the  Indian  treaty 
bill  150.  In  favor  of  poll- 
poning  the  confideration  of 
amendments  to  the  conftitu- 
tion 164.  Cn  the  mode  of 
prnpoling  the  amendments  to 
the  conftitution  171.  On 
the  fame  177.  On  amend- 
ments to  the  conftitution  179. 
On  apportioning  the  repre- 
fentatives  of  the  United 
States  185.  In  favor  of  in- 
creafmg  tlie  reprefentatives  to 
two  hundred  190.  On  the 
fame  191.  Againft  the 
claufj  reipefting  the  compen- 
fation  of  the  members  194. 
Diftinguidies  the  fedcraiiils 
and  anti-federaliii-.s,  by  the 
name  of  rats  and  anti-rats 
.197.  On  the  right  of  the 
people  aflembling,  and    con- 


fulting  for  the  common  good 
198.  On  the  fame  199.—- 
On  the  people  inftrucling 
their  reprefentatives  204.— 
Further  obfervations  on  the 
fame  208.  On  the  fubjeft' 
of  amendments  to  the  confti- 
tution 217.  On  the  declarati- 
on of  rights  220.  On  the  rights 
of  confcience  220.  On  the 
fame  222.  Moves  to  fecure 
the  rights  of  the  people  226. 
Moves  to  refer  the  amend, 
ments  to  a  committee  230. 
On  elections  245.  On  requi- 
fitions  254.  On  adjourn- 
ment 261.  On  the  judiciary 
263.  On  do'  311.  On  the 
compenfation  bill  405.  On 
fixing  the  falaries  of  the  judg- 
es 419.  On  publifhing  the 
debates  of  congrefs  443.  On 
the  feat  of  government  449. 
Goodhue,  mr.  in  favor  of 
the  fecretary  of  the  treafury 
reporting  plans  23.  On  the 
tonnage  bill  43.  On  dcCiU 
ons  249.  On  adjournm.eMt 
257.  On  do.  260.  On  the 
feat  of  government  388.  Oii 
fixing  the  falaries  of  the  judg- 
es 417. 

H 
Hartley  mr.  againft  ftriking 
outthe  words"  to  be  removable 
by  the  prefident"  1 2 .  On  pro\  id- 
ing  for  the  expence  of  treating 
With  the  Indians  i6c.  For 
deferring  the  confideration  of 
amendments  to  the  conftitu- 
tion 164.  On  the  mode  of 
propoihig  amendments  to  the 
conltitution  174.  On  the 
fame  179.  In  favor  of  tlie 
people  ailembling  and  confult- 
ing  for  the  common  good  19S 
On  the  power  of  the  people  to 
inftrutt       their       reprefcnta- 
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tlves  199.  On  the  quarter- 
ing of  foldiers  224.  On  the 
Indiantreatie3237.  On  adjoiirn- 
jnent  259.  On  the  perma- 
nent rciidcnce  269,  On  do. 
275.  On  do.  385.  On  do. 
ibid.  On  efta  bii filing  the  feat 
of  government  412.  On  do. 
415.      Qn    do.  425 

Helfier,  mr.  On    the    feat  of 
government       425.      On     do, 

Enntlnglony    mr.  On  religion 
and  the   rights   of  confcience 

J 

jfachfo7i,     mr.    for    ftriking 
out  the  difcriminating  claufein 
the  tonnage  bill  42.      On  th« 
tonnage       bill    51.      Againft 
admitting   connfel  in  the  Jer- 
iey  elcdlion  So.      Agrees  to 
allow  25  ,oco  dollars  a  year  to 
the  pre  fident  86.     Oppofed  to 
a  difcrimination   between     the 
members   of  the    fenate,    and 
houfe   of   reprefentatives  94. 
Obfervations  on  the  fame  loi. 
In     favor    of    referring     the 
amendments  of  the  conitituti- 
on  to  a  fpecial  committee  106. 
On  the  Indian  treaty  bill  150. 
Remarks  on  do.  156.      Obfer- 
vations on  the  fame  158.     The 
original  con Ititution  ought   to 
remain  inviolate,    and  not  he 
patched  up  with  various   ituffs, 
like  Jofeph's  coat  of  many  co- 
lours 175.      On   apportioning 
the  reprefentatives  of  the  U- 
nited    States    188.       On   the 
people  inilru&ing  their  repre- 
fentatives 203.     On  the  rights 
of   confcience  220.      On    the 
fame    221.       On    requifitions 
352.      On    adjournment  261. 
On  ditto  262.      On  ditto  ;^/V/. 
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On  tlic  judiciary  263.  On 
the  permanent  refidence  273. 
On  judicial  courts  2S9.  Li\i 
ditto  304.  On  the  permanent 
refidence  387.  On  ditto  389. 
On  reconfidering  the  comnen- 
fation  bill  405.  On  the  feat 
of  government  414.  On  -fix- 
ing the  falaries,of  the  judges 
4 1 9.  On  the  feat  of  govern- 
ment 431.  On  ditto  4^.9. 
L 

Laivroncey  mr.  againft  ilrilc- 
ing  out  the  v/ords  "  to  be  re- 
moveabie  by  the  prefident"  i  o. 
In  favor  of  the  fecretary  of  the 
treafury  reporting  plans  for 
tiie  improvement  of  the  reve- 
nue 33.  Againlt  a  difcrimi- 
:«iting  claufe  in  the  tonnage 
bill  41.  On  compenfation  be- 
ing made  to  the  prefident  of 
the  United  States  72.  On 
the  propriety  of  the  hcufe  in- 
terfering in  the  eledion  of 
particular  ftates  79.  On  the 
home  department  116.  V/ifli- 
es  to  defer  confidering  the 
amendments  to  the  conllitu- 
tion  165.  Refpeaing  the 
manner  of  propofrng  amend- 
ments to  the  conftitution  173. 
In  favor  of  the  reprefentatives 
being  cncreafed  to  200  191. 
On  inftructicns  to  repiefeni.a- 
tiyes2i5.  On  perfons  being 
tried  more  than  once  for  the 
fame  offence  225  On  treat- 
ing with  the  Indians  239. 
On  the  judiciary  302.  On 
the  permanent  refidence  316. 
On  iixing  the  falarics  of  the 
judges  4^7.  On  the  feat  of 
government  427. 

Lee^  mr.  on  revenue  13. 
Thinks  the .  land-ofTice  ought 
to    be    at    the     feat    of  oo- 
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vernment  67.  In  favor  of 
difGriminating  between  the 
members  of  tht  fenate  and 
houfe  of  reprefentatlves  95. 
On  vicinage  233.  On  the 
feat  of  government  391.  On 
ditto  393,  On  ditto  397. 
On  ditto  414.  On  ditto  43 1 . 
XDn  piiblifiiing  the  debates '  of 
congrefs  446.  On  the  feat 
cf  government  448. 

Letter  from  A'  St.  Clair, 
governor  of  the  Weftern 
Territory  409.  From  the 
prefident,  announcing  the 
death  of  the  Dauphin  of  Frarxe 
457.  From  the  prendent  on 
clofing  the  feffioR  ibid' 

Li^crmore,  mr.  againll  the 
fecretary  of  the  treafury  re- 
porting plans  27.  On  the 
lame  3  7  •  Accedes  to  the  a- 
mendment  of  the  tonnage 
bill  by  t^e  fenate  43-  On 
granting  the  prefident  com_ 
penfation  for  his  fervices  74. 
On  the  Jerfey  ele<?cion  81. 
On  allowing  compenfation  to 
the  ofiicers  of  both  honfes  139. 
On  the  manner  o.f"  propoiing 
amendments  to  the  conflitu- 
tion  1 6^.  On  the  fame  171. 
On  do.  174  Againll  ap- 
portioning the  reprefentatlves 
as  I  for  40,000  186.  For 
increafmg  the  reprefentatlves 
to  200  190.  On  the  fame 
192.  On  religion,  and  the 
rights  of  confcience  196-  On 
inftruclions  to  reprefcntatives 
21b-  On  the  fame  212*  On 
being  tried  morethan  once  for 
the  fameoitence2  25.  On  cru- 
€l&  unufual  puniihments2  25. 
On  elections  245.  Onrequi- 
fitions  253.  On  the  judicial 
court  263-  Oivthe  judicia- 
ry 264.     On  do.  ihd'       On 


removing  congrefs  272*  On 
the  judici.il  courts  2S3.  On 
the  fame  312.  On  fixing  the 
falarics  of  the  judges  418. — 
On  the  permanent  feat"  of  go- 
vernment 454. 

Mad':jony  mr- approves  of  aa 
alteration  in  the  phrafeology, 
refpeftingthe  manner  in  which, 
the  prefident 's  power  is  de- 
clared, for  removing  officers 
4,  Obfervations  on  the  fame 
7 .  In  favor  of  difcrimination 
between  foreigners  16.  Fur. 
ther  remarks  on  the  fame  17. 
In  favor  of  the  fecretary  of 
the  ^treafury  reporting  plans 
36.  On  the  tonnage  bill  43. 
On  the  tenure  by  which  the 
Comptroller  is  to  hold  his  of- 
fice 45.  Wiflies  a  modifica- 
tion to  take  place  refpec^ting 
the  comptroller  48.  Qn  the 
tonnage  bill  52*  On  the  re- 
port refpe6^ing  a  compenfati- 
on to  the  prefident  73.  The 
executive  magiftrate  ought 
not  to  have  the  power  to  cre- 
ate officers  76.  Ifthejurif- 
diclion  of  the  houfe  was  cal- 
led in  queflion  on  the  Jerfey 
eleftion  it  would  be  proper 
to  hear  counfel  82.  In  fa- 
vor of  an  annual  falarv  beinir 
allowed  to  the  vice-prefident 
90.  Thinks  difcrimination 
between  the  members  of  the 
fenate  and  houffc  of  reprefen  • 
tatives  neceiTary  97.  On  a^ 
mendments  to  the  conllituti- 
on  10 ".  Moves  to  make  a 
difference  in  the  pay  of  the 
members    of   the    fenate  and 


houfe   of 


repreieniativcs   130, 


On  treating  with  the  Indians 
on  the  frontiers  154.  In  fa- 
vor of  the  amendment  to  the 
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ccnTlltution  being  brought 
forward  162.  On  the  fame 
165.  Remarks  on  the  mode 
of  propofing  amendments  to 
the  conftitution  167.  Re- 
marks on  the  fame  174.  On 
the  paragraph  "  we  the  peo- 
ple" 181.  On  apportioning 
the  reprefentatives  of  the 
United  States  184.  On  en- 
creafing  the  reprefentatives  to 
200  190."  In  favor  of  tlie 
claufe  on  the  compenfation 
of  the  members  i  94.  In  fa- 
vor of  the  amendment  to  the 
claufe,  on  religion  and  the 
rights  of  confcience  195-  On 
the  fame  196.  On  the  peo- 
ple having  power  to  inftruft 
their  reprefentatives  205.  On 
the  fame  2 1 6.  Onreftriftingthe 
ftate  governments  227.  Onap- 
peals /^.  On  amendments  232. 
On  diftributing  the  powers  of 
^•overnment  234.  Objcftsto 
thew^ord*'exprefsly"  beingin- 
tioduced  in  the  conftitution  ib. 
On  Indian  treates238.  On  elec- 
tions 245.  On  do.  247.  On  do. 
250.  On  adjournment  260. 
On  the  judiciary  302.  On 
do  311-  On  the  permanent 
feat  of  government  361.  On 
do.  365.  On  do.  373.  On 
do  382- On  do.  383.  On  do. 
388.  On  do.  389.  On  the 
compenfation  bill  405.  On 
cftabHfliing  the  feat  of  govern- 
ment 41 2-  On  fixing  the  fa- 
laries  of  the  judges  42 1 .  On 
the  feat  of  government  425-. 
On  do.  429.  On  do.  430. 
On  publilhing  the  debates  of" 
congrefs  446.  On  the  feat 
of  government  449*  On  the 
fame  457* 

Moore f  mr.   On  the  princi- 
ples of  difciimination  between 
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foreigners  43.  On  a  hmd 
office  for  the  Wcftein  Terri- 
tory 69.  Objeds  to  a  dif- 
crimination  between  the  mem- 
bers of  the  fenate  and  the 
houfe  of  reprefentatives  97. 
On  the  Indian  treaties   i6g, 

Olfervat'ionsy  on  appointing 
a  day  of  thankfgiving. 

Order,  to  the  fecretary  of 
the  treafury  to  prepare  plans 
424* 

P 

Pcige^mr.  infifts  that  tlie  que.- 
ftion  on  the  prefident's  power 
to  remove  officers  is  changed 
6.  Contends  for  difcrimina- 
tion  13.  Further  fupports  the 
fame  14.  Againft  a  depart- 
ment of  foreign  affairs  being 
eftablifhed  19.  Objc6ls  to 
the  fecretary  of  the  treafury 
reporting  plans  21.  Re- 
marks on  the  fame  23.  On 
the  tonnage  bill  53.  On  com- 
penfation being  made  to  the 
prefident  71.  On  making 
one  general  provifion  for  the 
expence  of  the  prefident  74. 
On  the  Jerfey  eleftion  82. 
On  compenfation  to  the  prefi- 
dent 86.  Moves  for  25,000 
dollars  being  allowed  the  pre- 
fident 87,  On  allowing  the 
vice-prefident  an  annual  fum 
87,  Further  obfervations  on 
the  fame  92,  On  difcrimina- 
ting  between  the  members  of 
the  fenate  and  houfe  of  repre- 
fentatives 102.  In  favor  of 
the  amendments  to  the  confti- 
tution being  confidered  106, 
On  allowing  compenfation 
to  the  members  of  the  fenate 
and  houfe  of  reprefentatives 
127,  On  the  fame  134.  On 
the  fame  140.  On  the  Indian 
treaty  bill  146,  On  the 
N 
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fame  149.  Cn  the  lubjedof 
amendments  to  the  conftitu- 
tion  162-  On  the  lame  166, 
On  the  manner  of  propofing 
amendments  to  the  eouftitu- 
tion  174.  In  favor  of  the 
paragraph,  in  the  amend- 
ments to  the  eonlHtution, 
"  we  the  people"  181.  On 
the  rii^ht  of  the  people  to  af- 
femblc  and  confult  for  the 
common  good  198.  In  favor 
of  the  people  having  power  to 
inftruft  their  reprefentatives 
201.  Farther  obfervations 
on  the  fame  212.  On  the 
fubject  of  amendments  to  the 
conftitiition  218.  On  do. 
252.  On  do.  253.  On  fix- 
ing the  falaries  of  the  judges 
420.  On  the  feat  of  gov.ern- 
inent  427.  On  publidiing 
the  debates  of  congrcfs  444. 

Pai'tt^'icige,  mr.  againft  al- 
lowing the  members  of  con- 
grefs  fix  dollars  per  diem  131. 
On  the  permanent  feat  of 
congrefs  447. 

Petitions  and  niemor'iah  from 
S.  Briggs  12.  Triilram  Cof- 
fin ot  Nantucket  40.  Willi- 
am Finney,  deputy  qnarter- 
mailer-general  44.  From  A. 
Ellicot  54.  From  I.  M*Gar- 
ragh  56.  From  I.  C.  ^tobci 
82.  L.  Harboarg  103.  R. 
Piiilips  III.  H.  Adams /7^. 
From  fundry  freeholders  in 
the  county  of  Cun-iberland, 
(Peunfvlvania)  D.  Sylveiler, 
and  C.  Colles  125.  J.  White 
136.  D.  Grcenleaf  138.— 
J.  M:ic  Pherfon  r4Xx  P.  Ben- 
net,  and  from  the  inhabitants 
of  i^tonington  237.  ■  James 
M'Lc?.u  267.  "jam(/s  Read 
ih'id.       Prudent     La    Juucire 
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iUd,  Jofcph  Wheaton  ferje- 
ant  at  arms  ih'id.  From  the 
merchants  of  Alexander,Dum- 
fries,  &c.  ib'id.  From  the 
public  creditors  of  Pennfyl- 
vania  27''.  From  captains  of 
Rhodc-Ifland  packets  281.™ 
From  A.  Welter  felt,  and  from 
a  number  of  the  inhabitants  of 
Eail-Jerfey  283.  From  FT. 
Williamfgn  312.  From  Phi- 
ladelphia, refpe£ting  the  per- 
manent feat  of  government 
331.  From  I.  Gibbons,  an 
inhabitant  of  Virginia  363. 
The  invalid  penfioners  of  the 
Itate  of  Pennfylvania  ibid.-  — 
J.  White  384.  A.  M'Alli- 
fter  ibid.  The  Marquis  de 
Eothbiniere  ibid.  The  weigh- 
ers and  meafurers  of  New- 
York  392.  Rhcde-Ifland, 
New-Jerfey,  and  George- 
Town  400.  From  Thomas 
Gordon  2  58.  From  the 
merchants  of  Alexandria  ibid. 
From  George  Town  ibid, 
John  Hurt  ibid.  New-Jerfey 
403.  A.  Power  407.  The 
baron  de  Steuben  ibid.  The 
weighers  and  meafurers  of 
New- York  ibid.  V7.  Hoy 
416.  J.  Rumfey  ibid.  T. 
Barclay  4?  c.  R.  Ham  442. 
R 

Report  on  the  Jerfey  election 
229.  On  the  petition  of  the 
merchants  on  the  Potowmack 
281. 

Recommendation  to  the  Hates 
to  pais  certain  laws  423. 
S 

Sedg^L'ick,  mr.  fuppofes  the 
legiilature  may  beftow  on  the 
prefident  the  power  of  remov- 
ing officers  4.  Further  re- 
marks on  the  fame  9  In  fa- 
vor of  the  fenute's amendment 
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X. 


44. 


to  ftrike  cut  the  principle  of 
difcrimination  in  the  impoll 
bill  1 6,  If  the  fecretary  ot 
the  treafury  is  curtailed  in  his 
duty,  fome  advantages  in  tlie 
revenue  will  be  loft  28.  On 
the  comptroller  being  appoint- 
ed for  a  limited  time  47. 
Further  remarks  on  tl|c  fame 
tb'id.  On  amending  the  ton- 
nage bill  50-  Thinks  the 
land-office  ought  to  be  at  ihe 
feat  of  government  69,  That 
the  prefident  fliould  be  inde- 
pendent of  the  legiilature  dur- 
ing his  continuance  in  office 
72.  Thinks  it  neceffary  that 
the  vice-prefident  Hiould  '  be 
provided  with  a  conftant  faia* 
ry  88»  On  the  fame  91  — 
Moves  to  reduce  the  pay  of 
th^members  of  the  fenate  and 
houfe  of  reprefentatives  c,4« 
On  difcriminating  between 
the  members  of  the  fenate  and 
iioufe  of  reprefentatives  100, 
Agtiuft  conlidering  of  the 
amendments  to  the  conftitn- 
tion  for  the  prefent  105. 
Thinks  the  office  of  the 
home  department  unnecefiary 
116.  On  the  fame  1 17.  On 
compenfation  being  allowed 
to  members  of  tlie  fenate  and 
Koufe  of  reprefentatives  128* 
On  the  fame  129.  On  the 
fame  1 35*  On  allowing  com- 
penfation to  the  officers  of 
both  houfes  139.  On  the  In- 
dian treaty  bill  145.  Againft 
conlidering  the  amendm.ents. 
to  the  conilitution  at  the  pre- 
fent time  162^  On  the  fame 
163  On  apportioning  the 
reprefentatives  of  the  United 
States  185'  In  favor  of  in- 
creafmg  the  number  of  repre- 


fentatives to  20D  il^g.  On 
the  nv  .  ler  of  compcufating 
the  members  of  bolli  houles 
193.  On  the  fame  194.  On 
the  freedom  of  fpeech  and  of 
tlie  prefs  197.  On  the  fame 
ibid.  Inilnitlions  to  repre- 
fentatives neceffary,  but  not 
to  controul  them  7.1  \.  In 
favor  of  difchnrgin^-  the  com- 
mittee of  the  whole  on  amend- 
ments to  the  conilitution 
2 1 8.  On  the  Indian  bufmds 
238.  On  elections  247.  On 
requifitions  256.  On  ad- 
journment 255.  On  theju- 
diciar)'-  2/33.  On  do.  293. 
On  the  permanent  refidencc 
360. 

Scott,  m.r.  on  the  unappro- 
priated lands  in  the  Vv^eftcni 
Territory  44.  On  eftablifii- 
ing  a  land-office  in  theWeftcrn 
Territor)^  57.  Upon  the 
manner  in  which  a  land-office, 
in  the  Weft  em  Territory, 
fhould  be  regulated  67.  Fur- 
ther remarks  on  the  fame  6^. 
On  treating  with  the  Indians 
240.  On  amendments  242. 
On  the  peimanent  reiidence 
269.  On  ditto  271.  Un 
ditto  273.  On  ditt;,>  275.  On 
ditto  364.  On  ditto  373- 
On  ditto  414. 

Seneyy  mr.  on  the  Jerfey 
election  80.  Every  citizen, 
he  thought,  had  a  right  to  be 
heard  in  his  own  defence  ibid. 
Tliinks  the  v.-prefident  ought 
to  be  paid  per  diem,  while 
employed  88.  Agaiuftgiving 
an  annual  lalary  to  the  vice- 
prefident  91.  oppo'cd  to  a 
diftindion  between  the  mtm- 
bers  of  the  fenate  and  the 
houfe   of    rcpi-tf^ntatives  99. 
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On  tlie  mode  of  pr  ^;>ofing  a- 
mendments  to  the  contHtution 
177.  On  the  permanent  re- 
fidence  388,  On  ditto  392. 
On  ditto  425. 

Syhc/ier,   mr.  on  the  rights 
ofconfcience  1 94. 

Sherman,  mr.  in  favor  of  the 
fecretary  of  the  treafury  re- 
porting plans  38.  Againft  a 
difcriminating  claufe  in  the 
tonnage  bill  43.  On  the  ton- 
nage bills  53.  Objects  to 
a  land-office  being  eftabliilied 
in  the  Weftern  Territory  67. 
On  furniHiing  the  prefident's 
houfe  75.  NeceiTary  to  allow 
the  vice-prefident  for  his  fer- 
vices  88.  On  amendments  to 
the  conftitution  io6«  On  the 
fame  167.  On  the  manner  of 
propofmg  amendments  to  the 
conilitution  177.  On  the 
fame  178.  In  favor  of  infert- 
ing,  "We,  the  people''  181. 
In  favor  of  one  reprefentative 
for  40,000  189.  Againft  in- 
creafmg  the  reprefcntatives  to 
200  190.  On  religion  and 
the  rights  of  confcience 
Refpecling  the  militia  221. 
On  foldiers  being  quartered 
while  in  the  public  fervice  223. 
On  perfons  being  tried  more 
than  once  for  the  fame  offence 
224.  On  diilributing  ihe 
powers  of  government  234. 
Againft  limiting  the  govern- 
ment to  exprefs  powers  234. 
On  tlie  Indian  bufmefs  237. 
On  ele6lions  247.  On  requi- 
fitions  256.  On  the  perma- 
nent refidencp.  269  On  the 
removal  of  congrefs  270.  On 
the  judiciary  306.  On  the 
permanent  feat  of  government 
383.     On  do.  398.     On  do. 
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427.  On  appointing  a  day 
of  thankfgiving  439.  On  the 
feat  of  government  448.  On 
the  fame  xxx.     On  the  fame 

455- 

^jnlth^  mr.  (ofM-)  on  the 
feat  of  government  425.  On 
the  fame  430. 

Smithy  mr.  (of  S.  C,)  fays 
the  alteration  refpefting  the 
removal  of  officers  by  the  pre- 
fident  is.  changing  the  ground 
4.  Approves  the  idea  of  hav- 
ing the  comptroller  appointed 
for  a  limited  time  47.  The 
prefident  ought  not  to  be  fad- 
died  with  the  expence  of  fur- 
nifhing  his  houfe  75.  On 
compenfation  being  made  to 
the  vice-prefident  92.  Obfer- 
yations  on  treating  with  the 
Indians  148.  On  the  fame 
149.  Thinks  it  unneceiTary 
to  go  Into  any  alteration  in 
the  conftitution  until  the  go- 
vernment is  perfected  On 
the  fam,e  166.  On  the  mode 
of  propofing  amendments  to 
the  conftitution  168.  On  the. 
fame  177,  On  amendments 
to  the  conftitution  180.  On 
the  people  inftrudling  their 
reprefcntatives  206.  In  favor. 
of  difcharging  the  committee, 
on  the  amendments  to  the  con- 
ftitution 218.  In  favor  of 
excufing  perfons  religioufly 
fcrupulous  from  bearing  arms, 
provided  they  found  a  fubfti- 
tute22i.  On  elections  246. 
On  do.  248.  On  the  perma- 
nent refidence  271.  On  the 
judicial  courts  of  the  United 
States  285.  On  do.  307.  On 
the  permanent  feat  of  govern- 
ment 385.  On  do.  386.  On 
do.  390.     On  fixing  the  fala- 
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ries  of  the  judges  421.  On 
the  permanent  feat  447.  On 
do.  456. 

Stotie,  mr.  in  favor  of  grant- 
ing- power  to  the  financier  to 
|i-eport  plans  38.  On  the  ap-- 
pointment  of  a  comptroller  46. 
On  the  tonnage  bill  5 1 .  The 
prefident  ought  to  be  at  liber- 
ty to  live  in  what  ftyle  he 
thought  proper  74.  The 
houfe  fuffieient  to  determine 
any  queftion  refpeding  the 
ele6lion  of  any  of  its  members 
8it.  Think  25,000  dollars 
would  be  as  fmall  a  fum  as 
would  anfwer  the  purpofe  of 
the  prefident  84.  Thinks 
5000  dollars  not  fuffieient  for 
the  vice-prefident,  but  in  favor 
of  his  being  paid  per  diem  92. 
Thinks  a  difcrimination  be- 
tween the  pay  of  the  members 
of  congrefs  may  eventually 
operate  a  public  injury  loi. 
On  aIlov,'ing  compenfation  to 
the  members  of  the  fen  ate  and 
houfe  of  reprefentatives  129. 
On  the  Indian  treaty  bill  146- 
On  the  mode  of  propofing  a- 
mcndments  to  the  conftitution 
170,  On  the  fame  173.  On 
the  reprefentatives  of  the  Uni- 
ted States  being  apportioned 
188.  On  the  reprefentative 
being  bound  by  inftrudlions 
from  the  people  207.  On 
eleftions  246.  On  removing 
congrefs  273.  On  the  judi- 
cial courts  298.  Ondo  315. 
On  the  feat  of  government 
387.  Ondo.  413.  On  writs 
ilTuing  in  the  name  of  the  pre- 
fident 441.  On  pubhHiing 
the  debates  of  congrefs  443. 
On    the  feat   of   government 
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Sumptcr,  mr.  again H  efla- 
blifliing  a  department  of  fo- 
reign affairs  19.  On  holding 
a  treaty  with  the  Creek  In- 
dians 149.  On  the  fame  154. 
On  providing  for  the  expencc 
of  negociations  w'ith  the  In- 
dian tribes  i  ^^.  On  the  fame 
157.  On  the  fame  159  On 
amendments  to  the  conftitu- 
tion 186.  On  the  povrer  of 
inftrufting  reprefentatives  213 
Againft  quartering  foldiers  on 
the  inhabitants  in  peace  or 
war  without  the  confent  of 
the  owner  223.  On  the  In- 
dian treaty  bill  240.  On  re- 
quifitions  254.  On  adjourn- 
ment 260.  On  the  perma- 
nent refidence  385.  On  the 
fame386.  On  the  fame  391. 
T 

Thatcher,  mr.  moves  to  a-, 
mend  the  enading  ftyle  of 
bills   ivj. 

Tucker^  mr.  ftates  his  em-, 
barraftnient  refpefting  a  mo- 
tion for  ftriking  out  "  to  be 
removeable  by  the  prefident" 
II.  Againft  the  financier 
reportii)g  plans  21.  On  the 
fame  37.  Furniture  and  plate 
ought  to  be  provided  by  go- 
vernment for  the  prefident  73. 
For  allowing  the  prefident 
26,000  dollars  forthefirftyear, 
and  16,000  for  every  other 
year  84.  On  amendments  to 
the  conftitution  109.  On 
the  Indian  treaty  bill  147. 
Wiflies  to  bring  forv/ard  the 
amendments  to  the  conftitu- 
tion, as  propofcd  by  the  ftate 
of  South-Carolina  168.  On 
the  preamble  to  the  conftitu- 
tion 180.  On  the  reprefen- 
tatives being  increaied  to  200 
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190.  i^gainfl:  ftriking  out  the 
words,  *'  affemble  and,''  in 
the  amendment  on  the  power 
of  the  people  to  affembie  and 
confult  for  the  comnion  good 
198.  Againll  difcharging 
the  committee  on  amendments 
to  the  conilitLition  219,  On 
reftrifting  the  Hate  govern- 
ments 227.  On  amendments 
230.  Moves  an  amendment 
to  theconflitution  234.  Pro- 
pofes  a  firing  of  amendments, 
becaufe  they  were  recommend- 
ed by  South-Carolina  235. 
On  eledions  248.  On  requi- 
fitions  25 1  On  the  fame  255. 
On  adjournment  262.  On 
the  judiciary  264.  On  the 
fame  ibid.  On  the  fame  390, 
On  appointing  a  dayof  thankf- 
giving  439.  On  pubhfhing 
the  debates  of  congrefs  445, 
V 
l^iningy  mr.  on  flriking  out 
*'  to  be  removeable  by  the  pre- 
fident''  12.  In  favor  of  a 
difcriminating  claufe  in  the 
tonnage  bill  42.  Oppofed  to 
the  amendment  in  the  tonnage 
bill  propofed  by  the  fenate  50. 
On  the  fame  ^z.  In  favor  of 
the  land-of&ce  being  at  the 
feat  of  government  69.  On 
compenfations  to  the  prefident 
and  vice-prefident  70.  On  the 
fame  ibid.  On  the  dignity  at- 
tached to  the  office  of  prefi- 
dent of  the  United  States  75. 
On  the  Jerfey  eleftion  79.  On 
eompenfation  to  be  made  to 
the  prefident  of  the  United 
States  86.  Ag.iinft  difcrimi- 
nating between  the  fenate  and 
the  houfe  of  reprefentative398. 
On  eilablilhing  an  executive 
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department,  to  bedeiiomlnated 
the  home  department  113. 
On  the  fame  115.  Further 
obfervations  on-  the  fame  116, 
Thinks  fix  dollars  per  diem,  to 
the  members  of  the  fenate  and 
houfe  of  reprefentatives  a 
moderate  fum  129.  On  the 
fame  134.  On  amending  the 
conilitution  163.  Diflikes  a 
fiipplementary  form  in  the  a^ 
mendments  to  the  conftitution 
169.  In  favor  of  the  moll 
fimple  mode  of  propofing  a- 
mendments  to  the  conilitution 
177.  On  apportioning  the 
number  of  reprefentives  of  the 
United  States  182,  On  the 
mode  of  making  eompenfation 
to  the  members  of  both  houfes 
193.  Thinks  the  power  of 
inil rafting  reprefentatives  in- 
confiftent  with  the  general 
good  210.  On  amendments 
232.  On  adjournment  259. 
On  the  fame  262.  On  tiie 
judiciary  314.  On  the  feat 
of  government  387.  On  the 
fame  388.  On  the  fame  393. 
On  the  fame  397.  On  the 
eompenfation  bill  406.  On 
ellabllfliing  the  feat  of  govern- 
ment 41 1.  On  fixing  the  fa- 
laries  of  the  judges  419. 
W 
Wadftuorthi  mr.  oppofes  a 
difcrimination  as  being  inef- 
fe6lual  17.  On  the  power  of 
the  people  to  inftrutl  their  re- 
prefentatives 213,  On  the 
permanent  refidence  276-  On 
the  fame  362.     On  the  fame 

389-,  . 

l\  hue,    mr.    On   the  prefi- 

dent's  eompenfation  73.    The 

houfe  competent    to    decide 
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the  bufmefs  of  eleftlons  80. 
Points  out  the  difficulty  of 
deciding  upon  the  fum  ne- 
teffaiy  for  .  the  prcfident  84. 
On  the  vice-prefident  receiv- 
ing an  annual  fum  87.  C  n 
the  fame  88.  Againft  a  dif- 
crimination  between  the  two 
houfes  96.  On  referring  the 
amendments  to   the  conilitu- 
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tion  to  a  feleft  committee 
ig6.  Not  convinced  of  the 
ncceffity  of  eftablifhing  a 
home  department  114.  On 
publifliing  the  delates  of  con - 
grefs  446.  On  the  permanent 
feat  of  government  448.  On 
the  fame  450.  On  the  fame 
456. 
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